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SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SA52100-REV 1080
Mortgagors (ast name first): Mongagee:
QLIVER JR., JAMES D. SouthTrust Bank of Alabama, Natiocnal Association
OLIVER, MANCEE T.
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SHELBY County 8irmingham, AL 35202 -

KNOW ALL MEN BY THESE PRESENTS: That whereas

JAMES D. OLIVER JR., HUSBAND and MANCEE T, OLIVER, WIfE

{whether one or more, hereinafter called *Borrowers') have entered into a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosure Statemaent (hereinafter called “the Agreement™) of even date herewith with SouthTrust Bank of  Alsbama  National _
Association {herainafter called “Mortgagee”); that the Agresment is an open end credit agresment under which
the Borrowers may bormow, repay, and re-borrow, from Mortgagee from time to time 8o long as the aggregate unpaid principal balanca of
such loans outstanding from time to time does not exceed the sum of$ 108,000.00 - that the rate of interest payabie on such
loans made under the Agreement is a variable interest rete which may change each month based on changes in the “index” {as defined
in the Agreement); and that the Agresment will continue in effect untii terminated in accordance with its terms even though from time to
time there may be no loans outstanding to the Borrowers under the Agreement.

NOW, THEREFORE, in consideration of the Agreement and in order 1o securs the payment of all loans now of hereafter made
to or at tha ragquest of the Borrowers named above, or, if more than one Borrower is namad, all loans naw or hereafter made to or at the
request of any ona or more of the Borrowers, and any extengions or renewals of any such loans {including any agreemant or instrumant
hereafter given to evidence the Borrower's obligation to repay any of such indelnedness, or any extension or renewal thereof), the
paymant of all interest and finance charges on such loans whenaver Incurred, the payment and performance of all obligations of the
Borrowers under the Agresmant, {including any amenament, modification, extension, or supplemert of or to the Agreemant), and
compliance with all the covenants and atipulationa hereinafter contained, the undersigned

JAMES D. DLIVER JR., MUSBAND and NANCEE T. OLIVER, WIFE

{whether ons or more, hereinafter called “Mortgagors”} do heraby assign, grant, bargain, sell and convey umno Mortgagee the fallowing
described real property situated in _ SHELBY County, State of Alabama, viz:
LONG LEGAL “SEE ATTATCHED"

JAMES D. OLIVER AND JAMES D, OLIVER JR. ARE OME AND THE SAME PERSOM.

SUBJECT TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and other revenues thersof and all rights, lages, easements, tenements, interests, im and
appurtenances thersunto hﬂn.nginu or in anywise appenaining, Including any after-scquired title and sasements and ‘:gm, fitle ang
interest now or hereafter ownea by Munﬂagt?m in and to all bulldings and improvements, stonm and screen windows toors, Ju
steam, electric, solar and cother huting, ng, ventilating, air-conditioning, refrigerating and cooking apparstus, elevatems, plumbing,
sprinkling, smoks, fire, and intrusion n devicea, and other sguipment fotures now or hereafier attached or appertaining to
said pramises, ali of which shall be desmed to be real proparty and conveysd by this mortgage, and all of which real property, equipmant
and fixtures are sometimes hereinafter called the *mortgaged property.”

TO HAVE AND TO HOLD the same and every part thereof unto Mortgagee, its successors and assigns forever.

For the purpose of further securing the payment of said indebtedness Mortgagors warrant, covenant and agree with Martgagee.
it8 successors and assigna, as follows:

1. That rhx are lawfully seized in fes and possessed of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of alt Iﬁ::nnu whomaoever, and that the mortgaged
property is free and clear of all encumbrances, eassments and restrictions not herain apecificalty mentionad. .

2. That they will pay ail taxes, asssssments, or other liens taking priority over this mortgage when imposed upon the
mortgaged property, and should default be made in the payment of the same, or any pan thereof, Mortgagee may pay the same (Dut
Murt?agaa 18 not obligated to do so). If the mortgag rprupmy or any part thereof is a unit in a condominium or a planned unt
development, Mortgagors shall perform all of Mortgagor's obligations under the declaration or covenants creating Of COvenng the
condominium or planned unit development, the bylaws and regulations of the condominium or planned unit development, and
constituent documents. Should Mortgagors default in any of such obligations, Mortgagee may perform Morgagors' obligations (but
Mortgages is not obligated to do o).

3. That they will kesp the buildings on the mortgaged pro
such companies as may be satisfactory to Montgagee against lors .
hazards (iIncluding flood and watar dumaFo} as Mortigagee may 8 from time to time, with losas, if any, e to Mortgages, and wll
deposit with Mcrrtg?m olicies of such Insurance ¢r, at Mong 's election, certificates thereof, and will pay the premiumas thevetor as
the same become due. Montgagors shall have the right to provide such insurance through a policy of po | - obtainad
and paid for by Mongagors or through an existing policy. Mortgagee may, for reasonabls cause, refuse to accept any policy of insurance
obtained by Mortgagors. Mortgagors shall give immediate notice in writing to Mortgages of any loas or damage to the mortgaged
property from any cause whatever. f Morigagors fail to keep said property insured as above specified, Mortgagee may insure saxi
ropenty (but Mortgages is not obligated to do so) for its insurable value against [oss by fire, wind and other hazards for the bensfit of
ortgagors and Mortgagea or for the bensfit of Mortgagee alone, at Mortgagee's election. The proceeds of such insurance shadl be pad
by the insurer to Mortgagee, which is hersby granted full powsr to settle and compromise claims under all policies, to endorse in the
name of Mortgagors any check or draft representing the procesds of any such insurance, and to demand, receive and glive receipt for al
sums becoming cuse thersunder. Said insurance proceeds, it collected, may be credited on the indebtedness secured by this morgage,
less costas of collection, or may be used in repairing or reconstructing the premises on the mortgaged property, at Morigagee's election.
Any application of the insurance proceeds to repairing or reconetructing premises on the mongaged property shall not sxtend or
postpone the due date of any installment payments of the indebtodness hereby secured or reduce the amount of such instalimernts.

rRr continuously insured in such amounts, in such manner and with
re (inciuding so-called axtended coverage), wind and such other

4. That commencing upon written request by Mortgages and continuing until the indebtedness aecured hereby I8 paid in full
and the Agresment is terminated, Mongagors will pay to Mongages concurrently with, and on the due date of, payments on the
indebtedneas hereby secured & sum equal to the ground rents, if any, next due on the mortgaged property, plus the premiums that wall
next become due and payable on policies of fire and other hazard insurance covering the mnrtgaaod propeity, plus water rents, fire
district charges, taxes ancr assessments next dus on the mortgaged propeny (all as estimated by Mortgagee), less any sums already
paid to Mc:rtgagu therefor, divided by the number of montha or other payment periods to elapase befors one month or payment period
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and asseasments wil become due, such
sums 1o be held by Mortgagee in trust, to pay said ground rents, premiums, water rents, fira district charges, taxes and assessments, All
payments mentioned in the preceeding sentence and the payment to be mada on the indebtedness sacured hersby shall be added
together and the aggregate amount thersof shall be paid by Mortgagors sach month or other payment period in a single payment to be
applied by Mortgages to the following items in the order set forth: (a) ground rents, taxes, water rents, fire district charges, assessments,
fire and other hazard insurance premiums; (b) interest on the indebtedness secured hereby; and () the baiance, if any, shall bs applied
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly of other penoaic payments
shall conatitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the rems hesein
. mentioned shall be credited in calculating the monthly or other periodic payments of the same nature required hereunder in the
subsequent year; but if the actual amount of any such item shail axceed the estimate therefor, Mortgagors shali without demand forthwrth
make good the deficiency. Failure by Mongagors 1o do so before the due date of such item shall be a default hereundier. if the
mortgaqad property is sold under foreclosure or is otherwise acquired by Mortgagee after default, any remaining balance of the
accumulations under this paragraph shall be credited to the principﬁ of the secured indebtednass as of the date of the foreciosure sale
or as of the date the property is otherwise acquired by Martgagee after default, any remaining balance of the accumuiations under thus
paragraph shall be cradﬁad to the principal of the secured indebtedness as of the date of the foreciogure sale or as of the date the
property is otharwisa acquired.

5. That they will take good care of the mortgaged property and wili not commit or permit any waste thereon or thereof, and that
thay will keep the sams repaired and at all times will maintain the same in as good condition as it now is, reasonable wear and tear alone
excepted, If Mﬂnunanu fail to make rllaairs to the morngaged property, Mortgagee may make such repairs at Mortgagors' expenss (but
Mortgagee Is not obligated to do 80). Mortgages, its agents and employees, may enter tha morngaged property and any improvements
thereon at any reasonable time for the purpose of inspecting or repairing such improvements.

6. That all amounts expended by Mortgagee for insurance or for the payment of taxes or assasaments o to discharge lians on
the mortgaged pro or other obiigations of Morgagors or 10 maks repairs to the mortgaged property or any improvemaerts therean
shall become a debt dus Mortgages, bhall be payable at once without demand upon or notice to any person, shall bear intereat at the
rate ‘of irterest payeble on advances under the Agreement, or if the rate specifisd would be unlawiful, at the rate of 8% per annum from
the date of payment by Mortgagee, and such debt and the interest thereon shall be secured by this morgage. Upon failure of
Morgagors to reimburse Mortgagee for all amounts s¢ expended, at the election of Mortgagee and with or without notice to any parson.
Murtg:gea may declare the entire indebtedness secured by this mortgage dus and payable and may foreciose this morgage as
hersinatter provided or ag provided Dy law.

7. That no delay or failure of Mortgagee to exercise any option 10 declare the maturity of any debt secured by this morgage
shall be taken or desmed as a waiver of the right to exercise such option o to deciare such forfatture ether as to past or present default
on the part of Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assessments of obligations by
Mortgagee ahall not be taken or deemed as a waiver of the right to acceierate the maturity of the indebtedness hersby sacurad by reason
of the failure of Mortgagors to procure such insurance or to pay such taxes, liens, asssssments or obligations, it being reed by
Hungagara that no terms or conditions contained in this mortgage can be waived, altered or changed except by a writing signed by

ortpagee.

8. That those Mortgagors who are obligated to pay the indebtedness hereby secured will well and truly pay and discharge such
indebtedness as it shaill become due and payable, whethaer such indebtedness is now owed or hereafter incurred.
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9. That if default shall be made in the payment of any of the indebtednesa hereby secured, or in the performance of any of the
terma or conditions of this morngage, Mortgages may procesd to coliect the rent, income and profits from the mortgaged pmpqmuf:
with or without the appointmant of a receiver {to which appointment Montgagors hereby consent), and Montgagea may notify the
or other payors thereof to make payment diractly to Mortgagee. Any rents, income and profits collected by n!]nngagu prior to
foraclosure of this mortgage, less the costa of collacting ths same, including any real estate or property managsment commisaions and
attorney's fees incurred, shall be credited first to advances made br Mortgagee and the interast thareon, then to interest due on the
indebtedness hareby secured, and the ramainder, if any, shall be applied toward the payment of the principal sum hereby secured.

10. That if alt or any pant of the mortgaged property or any interest therein is sold, assigned, transferred or conveyed by
Mortgagors, or any of them, out Mortigagee's prior written consent, excluding only, (a) the creation of a purchase money sscurity
interast for household appliances, (b} a transfer by devise, descent or by operation of law upon the death of a joint tenant, or {¢) the grant
of any leasshold interest of one year or less {including all mandatory or optional renewal periods) not containing an option to purchase,
Mortgagee may, at Morigages's option, declare all indebtedness secured by this mongage to bs due and payable immediately with or
without notice to Mongagors. Montgages may condition its consent to any such transfer of possession of, or an interest in, the
mongagad property upon the tranaferae’s agreeing to pay a greater rate of interest on all or any part of the indebtedness sacured by this
morngage or to adljust the paymant schedule of all or any par of the indebtedness securad by this murtgaa%c, upon Mongagea's approval
of the creditworthiness of the transferee, and upon the transferee’s paymant to Mortgages of a reasonable transfer or assumption fee.
Upon breach by Mortgagors, or any of them, of the covenanits herein cortained, Mortgagee may, at its slection, proceed o foreciosa this
mortgage as hersinafter provided or as provided by law.

LY
11. That all the covenants and agreements of Montgagors herein contained shall extend 1o and bind their respsactive heilrs,
exscutors, administrators, successors and assigns, and that such covenants and agreements and all options, rights, privileges and
powers herein given, granted or securad to Mortgages shall inure to the benefit of the successors and assigns of Mongagee.

12. That the provisions of this mortgage and the Agreement secured hereby ara severable, and that the invahdity or
unenforceahility of any provision of this mongage of of such Agresments shall not affect the validty and enforceability of the other
provisions of this mortgage or of such Agreements, The remedies provided to Mongagee herein are cumulative with the rights and
remedies of Mortgagee at law and in aqu'rra(, and such rights and remedies may be exercised concurrentty or consecutively. A carbon or
photostatic copy of this mortgage may be filed as a financing statement in any public office.

This mortgage shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this mongage shall have been I::aid i full’ Mortgagee shall have no further commitrnent or agreement to extend
any credit to the Borrowers, or otherwise incur any obligation or give value, under the A?Orumant. and Mortgagee shall have executed
and deiivered to Morgagors a release or satisfaction of this mongage in recordable torm, even though from time to time and for
axtended periods of time there may be no indebtednese owed to Morgages under the Agresmert described above and no other
indebtedness hereby secured, it baing the intention of the Mortgagors that this mortgage and the titie to the mortigaged premises hereby
conveyed to Mortgagee shall remain In full force and effect and shall secure ail inde ness deacriped above in this mortgage whethar
now owed or hereafter incurred at any time prior to termination of this morgage by the means just described. Morigagee agrees to
sxecute and deliver to Montgagors a release or satisfaction of this mortgage within a reasonable time after written demand thersfor at any
time there is no indebtedness secured by this mortgage and no obligatien on the part of Mortgages to sxtend any credit to the Borrowers
under the Agreement. Upon termination of this mortgage by the means hersinabove described, the iant and conveyance herain made
shall be and become null and void; but should default be made in the pgmant of any indsbtedneaa hereby secured or any renewals or
extensions thersof or any part thereof or should any interest or finance charge thereon rernain unpaid at maturity, or should defauilt be
made in the repayment of any aum expendad by Mc:-rtgagaa under the authority of any provision of thia mortgage, or shouid the interesat
of Mortgagee in the mortgaged property become sndangered by reason of the enforcement of any lisn or encumbrance thereon, of
should a petition to condamn any pan of the mortgaged propenty be filed by any authority, person or artity having power of eminert
domain, or should any law, sither state or federal, be passed imposing or autharizing the imposition of a specrfic tax upon this mongage
or the indebtedness hereby secured or permitting or authorizing the deduction of any such tax from the princspal or interest secured by
this mortgage or by vintue of which any tax or assessment upon the mortgaged propeny shall be charged against the owner of this
mortgage, or should at any time any of the covenants contained in this morngage or in any Agreement sacured hereby be deciared
invalid or unanforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing heren
required or agread to be done, then in any of said events the whole of the indetedness hereby secured, or an){l portion or part thereof
which may at said date not have been paid, with interast thereon, shall at once become due and payable and this morgage subject to
foreclosure at the option of Mortgagee, notice of the exercise of such option being hereby expressly waived by Morgagors, and
Mortgagee shall have the right to enter upon and take posaession of the mﬂnﬂagad proparty and after or without taking such possesson
to sell the same before the Court House door of the County (or the division thereof) where said property, or any substantial part of said
property, ia located, at public outery for cash, after first giving notice of the time, place and terms of such sale by publication once a week
for three consecutive wesks prior to said sale in some newspaper published in said County; and upon the payment of the purchase price,
Mongagee or the auctionser at said sale 15 authorized 1o exacute {c the purchaser for and in the name of Mcngaﬁara a anad and
. gufficiant deed to the property sold. Morigagee shall apply the proceeds of said sale or sales under this mortgage as foliows: First, to the
expenses of advertising, selling and conveying, including a reasonable attorneys’ fee if the unpaid debt after default exceeds $300;
gpecond, to the payment of any amounts that may have been expended or that may then be necessary to axpend in paying insurance,
taxes and other sncumbrances, with interast therean; thirg, to the payment of the indebtadness hareby secured and intarest and finance
charges thereon in such order as Mnngzégea may elect, whather such debts shall or shall not hava fully matured at the date of said sale;
and fourth, the balance, if any, to be paid over to Mortgagors or to whomsoever then appears of record to be the owner of Mortgagors’
interest in said property. Mortgages may bid antd become the purchaser of the mortgaged property at any foreciosure gale hereunder.
Mongagors hereby waive any requirement that the mortgaged property be sold in separate tracts and agree that Mortigagee may, at is
option, sell said property en masse regardless of the number of parcels hereby conveyeq,

IN WITNESS WHEREOF, sach of the undersigned
JAMES D. OLIVER JR. and NANCEE T. OLIVER

has heresunto set his or her signature and seal this pgary day of ausust 1904

L %&474& senn
§ D. OLIVER JR. :

7 M’/ (SEAL)

NANCEE T. OLIVER

(SEAL)

(SEAL)
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

__ JEFEERSOM COUNTY

I, the undersigned, a Notary Public in and for said County, in said State, herety certify that

— _JAMES D OUIVER IR, anc NANCEF T. OLIVER

whose name gre signad to the foregoing conveyance and who gre known to me, acknowledged before me on this day

that, being informed of the contents of the conveyance, paye axecuted the same voluntarily on the day the same bears date.
Given under my hand and officlal seal this 2B81H yof _ AUGUST 1996
(Notarlal Seal) m ‘
e Notary Public
s e —se e : “Y MR ==
FFHF!} I‘R‘f 13, ‘9?‘1
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name signed 1o the foregoing conveyance and who known to me, acknowledged befcre me on this day
that, being informed of the contents of the conveyance, axecuted the same voluntarily on the day the same bears date.
Given under my hand and offlcial seal thia day of
(Notarial Seal)
Notfary Public

||

PLEASE RETURN TO

SOUTHTRUST
: W&ﬁc- HOME EQUITY LOAN LINE
Firminghsi, AL 85233 REAL ESTATE MORTGAGE
THE STATE OF ALABAMA
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this office for record on the day of
: at o'clock M., and duly recorded in Volume
of Mortgages, at page , and examined.
Page 4 of 4 g Intiain Judge of Probate
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Commence at the Southwest corner of Section 5, Township 22 South, Range 1
East; thence run Easterly along the South line of said Section for 861.65
feet to a point on the Northwest right of way line of County Highway #61;
thence turn an angle of 48 degrees 56 minutes 40 seconds to the left and run
Northeasterly along said right of way being along a curve to the left, having
a radius of 1869.86 feet and a central angle of 10 degrees 10 minutes 30
seconds for an arec distance of 332.07 feet; thence continue along said right
of way for 734.58 feet to an iron; thence turn an angle of S50 degrees 36
minutes 25 seconds to the left and run 277.13 feet to the point of beginning
of the parcel herein described; thence continue along the last described
course for 600.10 feet to an iron; thence turn an angle of 30 degrees 18
minutes 31 seconds to the left and run 389.44 feet to an iron; thence turn an
angle of B89 degrees 30 minutes 08 seconds to the right and run 311.92 feet to
an iron; thence turn an angle of 89 degrees 35 minutes to the left and run
301.69 feet to an iron, being a point on the West boundary lie of Section 5,
Township 22 South, Range 1 East; thence turn an angle of 89 degrees 28
minutes 58 seconds to the right and run along said West boundary of said
Section 5 for 43.31 feet to an iron; thence turn an angle of 90 degrees 34
minutes 06 seconds to the right and run 1355.32 feet to an iron; tRhence turn
an angle of 89 degrees 15 minutes 56 seconds to the right and run 182.60 feet
to an iron; thence turn an angle of 58 degrees 19 minutes to the left and run
163.00 feet to a ditch; thence turn an angle of 100 degrees 13 minutes 28
seconds to the right and run along said ditch for 71.74 feet; thence turn an
angle of 4 degrees 39 minutes 51 seconds to the left and continue along said
ditch for 304.72 feet; thence turn an angle of 60 degrees 04 minutes 16
seconds to the left and continue along said ditch for 26.64 feet; thence turn
an angle of 68 degrees 07 minutes 55 seconds to the right and continue alcng
said ditch for 96.19 feet to the point of beginning. Said parcel is lying in
the Southwest quarter of Section 5, “Township 22 South, Range 1 East.

3

SEE ATTACHED SCHEDULE A, PAGE 2




TOGETHER WITH THE FOLLOWING DESCRIBED EASEMENT:

Commence at the southwest cormer of Section 5, Township 22 South, Range 1
East; thence run Easterly along the South line of said Section for 861.65
feet to a point on the Northwest right of way line of County Highway #61;
thence turn an angle of 48 degrees 56 minutes 40 seconds to the. left and run
NMortheasterly along said right of way being along a curve to the left, having
a radius of 18692.86 feet and a central angle of 10 degrees 10 minutes 30
seconde, for an arc distance of 332.07 feet; thence continue along said right
of way for 1229.01 feet to the point of beginning of the centerline of the
easement herein described; thence turn an angle of 104 degrees 23 minutes 41
seconds to the left and run 97 .82 feet; thence turn an angle of 5 degrees 03
minutes 31 seconds to the right and run 73.20 feet; thence turn an angle of
12 degrees 53 minutes 35 geconds to the right and run 70.15 feet to the point
of ending of said centerline of said easement, being on the centerline of an
existing bridge over a ditch; said easement shall e 10 feet on each side of
the above described centerline.

]

ALSO TOGETHER WITH THE FOLLOWING DESCRIBED EASEMENT:

Commence at the Southwest corner of Section 5, Township 22 South, Range 1
East; thence turn Easterly along the South 1ine of said Section for 861.65
feet to a point on the Northwest right of way line of County Highway #61;
thence turn an angle of 48 degrees 56 minutes 40 seconds to the left and run
Northeasterly along said right of way being along a curve to the left, having
a radius of 1869.86 feet and a central angle of 10 degrees 10 minutes 30
seconds, for an arc distance of 332.07 feet; thence continue along said right
of way for 734.58 feet to an iron, being the point of beginning of the
ecasement herein described; thence turn an angle of 90 degrees 36 minutes 25
seconde to the left and run 277.13 feet to the point of ending of said
easément; said easement shall be 30 feet in width with the above described

"1ine being the Southwest boundary line of said 30 foot wide easement. Said

eagement is lying in the Southwest quarter of gection 5, Township 22 South,
Range 1 East. ; |

Minerals and mining rights excepted.
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