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LOG # 5239
SOUTHTRUST HOME EQUITY LOAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SA52100-REV. 10-88
Mortgagors (last nama first): Mortgages:
O'REAR, PHILIP M. SouthTrust Bank of Alsbems, National Association

O!REAR, ANN B.

2017 SWEETGLUM DRI1VE P.0. Box 2554
Mailing Addresa Maling AGGrees
HOOVER, AL 35244 8irmingham, AL 35290-0100
City Sinie Zlp Ciy Sisde Ip
Thig instrument was prepared by: |
THE STATE OF ALABAMA Stephen A, Plerce - Home Mortgage Sarvices
P.0. Box 12564
SHELAY County B{rmingham, AL 35202
KNOW ALL MEN BY THESE PRESENTS: That whereas
PHILIP M. O'REAR, MUSBAND and ANN 8. O'REAR, WIFE __331_9#
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(whether one or more, hersinafter called "Borrowsers’) have entered inta a SouthTrust Home Equity Loan Line Agreement, Note and
Disclosure Statement (hereinafter called "the Agreement’} of even date herewith with SouthTrust Bank of _Alsbane, Natlonal  —
Association (hersinafter calied “Mortgages®); that the Agresment ic an open end credit agresmert under which
the Borrowers may borrow, repay, and re-borrow, from Mortgages from time 1o time 80 iong as the aggregate unpaid principal balance of
such loans outstanding from tima to time does not exceed the sum of $ 64,000.00 . that the 1ate of interest payable on such
loans made under the Agresment is a variable interest rate which may change sach month based on changes in the "index" {as defined
in the Agreement); and that the Agresment will continue in eftect until terminated in accordance with its terms aven though from time to
time thera may ba no loans outstanding to the Borrowers under the Agresmant.

NOW, THEREFORE, in consideration of the Agreement and in order t¢ eacure the payment of all loans now or hereafter mads
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all loans now or hereafter madse to or at the
request of any ons or more of the Borrowers, and any extensions or renswals of any such loans (including any agreement of instrument
" hersafter given to evidence the Borrower's obligation 1o repay any of such indsbtedness, or any axtension or ranawal thereof), the
payment of all interest and finance charges on such loans whenever incurred, the payment and pearformance of all obligations of the
Borrowers under the Agreement, {including any amendment, modification, axtension, of suppiement of or to the Agreement}, and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

PHILIP M, D'REAR, HUSBAND and ANN B, O'REAR, WIFE

(whether one or more, hereinafter called “Morngagors’) do hereby assign, grant, bargain, sell and convey unto Mongages the following
descriped real property situated in _ SHELBY County, State of Alabama, viz:

LOT 423, ACCORDING TO THE SURVEY OF ELEVENTH APDITION, RIVERCHASE COUNTRY

CLUB, AS RECORDED IN MAP BOOK 8, PAGE 160, IN THE PROBATE OFFICE OF SHELBY

COUNTY, ALABAMA.

SURJECT T MORTGAGE TO FIRST FEDERAL BANK, DATED AUGUST 26, 1993, AND
RECORDEC [N INST. #1993-26776.

FILE ALL PAPERS [N THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

SUBJECT TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVEMANTS DF RECORD .
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together with all rente and other revenues thersof and all ﬂ?nmﬁdEMm' sasements, tenemaents, interests, im and
appurtenances thereunto belonging or in anywiss apperiaining, mcluding any after-acquired title and easemerts and all rights, title and
interest now or hereafter owned by Murt?a '3 in and to all buildings and improvements, storm and screen windows and doors, .
steam, electric, solar and other heating, lighting, ventilating, air-condiicning, rﬂ«nﬂng and cooking apparatus, elevators, plum |
sprinkiing, smoke, fire, and intrusion detection devices, and other aquipment fotures now oOf hereafter attached Of appenaning to
said premises, all of which shall be deemed to be real property and conveyed by this mortgage, and all of which real property, squipmert
and reg are sometimes hereinafter called the "mortgaged property.”

TO HAVE AND TO HOLD the sarme and svery part thareof unto Mortgagee, its successors and assigns forever.

For the purpose of further securing the payment of said indebtedness Mortgagors wamant, covenant and agree with Morngaegee,
its successors and assigns, as follows:

1, That they are Jawfully seized in fee and possessed of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that the mongaged
property is free and clear of all ancumbrances, easements and reatrictions not harein 8 ly mentioned. '

2. That they will pay all taxes, assesemants, or other liens taking priority over this marigage when imposed upon the
morngaged Fmpnrty and should default be made in th:dpaymunt of the same, or any part thereof, Morigagee may pay the same {(but
Mortgagee is not ubligmd to do ag). If the mortgey rpruporty or any part thereof is a unit in a condominium or a planned unit
development, Mortgagors &hall perform all of Mortgagors obligations under the declaration or covenants creating of covering the
condominium or planned unit development, the bylaws and regulations of the condominium of planned unit development, and
constitusnt documents. Should Morigagers default in any of such obligations, Mongagee may parform Mortgagors' obligations (but
Montgages is not obligated to do so).

3. That they wilt kesp the buildings on the mongaged pro
such companies as may be satisfactory to Mongagee against joss
hazards (including flocod and water damage} as Morngagea may 8
deposit with Morigagee E‘oliciaa of auch inaurance or, at Mort ‘s plaction, certificates thereof, and will pay the pramiums therefor as
the same becoms dus. Morgagors shall have the right to provide such insurance through a policy or policies independe obtained
and paid for by Montgagors or t rough an existing policy. Mortgagee may, for reasonable causa, refuse tO accept any policy of inBurance
obtained by Mortgagors. Montgagors shall give immediate notice in writing to Mongagee of any loss or damage 10 the morgaged
property from any cause whatever. |f Mortgagore fail to keep said property insured as above specifisd, Mortgagee may insure Sas
Eﬂmparrf (but Mortgagee is not obligated to do so) for its insurable valus against loss by fire, wind and other hazards for the benefit of

orgagors and Mongagee or for the benefit of Mortgagee alone, at Mortgages's elaction, The proceeds of such insurance shall be pad
by the insurer to Mongages, which is hersby granted full power 1o settls and compromise claims under all policies, 10 endorss in e
name of Mortgagors any check or drah representing the proceeds of any such insurance, and to demand, receive and give receipt for ait
sums becoming due thereunder. Said insurancs pro &, if collected, may be credited on the indabtedness socured Dy this mortgage.
lass costa of collection, or may be used in repairing or recanstructing the premises on the mortgaged propery, at Mortgagea's alecton
Any application of the insurance proceeds to repairing or raconstructing premises on the mortgaged property shall not extend o
postpone the due date of any in:talfm paymants of the indebtadness hereby sacured or reduce the amourt of such instaliments.

continuously insured in such amounts, IN such mannsf and with
re {including so-called extended coverage), wind and such othar
frormn time to time, with koss, if any, payable to Mortgages, and wil

4, That commencing upon written request by Murtﬂagua and continuing until the indebtedness secured hereby is paid in full
and the Agresment is terminated, Mongagors will pay to Morgagee concurrently with, and on the due date of, payments on the
indebtedness hereby secured a sum equal to the ground rents, # any, next dus on the mortgaged property, plus the premiums that witl
next become due and payable on policies of fire and other hazard insurance covering the rmrtgaand property, plus water rents, fire
digtrict charges, taxes and assessments next due on the mongaged property (all as estimated mngagu}, less any sums already
paid to Mortgagee therefor, divided by the number of months or other payment perioda to slapse f@ one month or payment period
prior to the date when such ground rents, premiums, water rents, fira district charges, taxes and assessments will become due, such
sums to be held by Mortgagee n trust, to pay said ground rents, prémiums, water rents, fire district charges, taxes and assessments. All
payrments mantioned in the preceeding sertence and the payment to be made on the indebtedness secured hereby shall be added
togethar and the aggregate amount thereof shall be paid by Mortgagors each month or other peyment pariod in a single payment to be
applied by Mortgagoe 1o the following items in the order set torth: {a gfnund rarts, taxes, water rents, fire district charges, assessmants,
fire and other hazard Insurance premiums; (b) interest on the indebtednass secured hereby; and () the balance, it any, shall ba apphad
toward the payment of the sum hereby secured. Any deficiency in the amount of such aggregate monthly or other periodic payments
shall constitute a default under this mongage. Any excess funds accumulated under this paragraph after payment of the fterns heren
mentionsd shall be credited in calculating the monthly or other periodic payments of the sama natura required hereunder n the
subsequent year; but if the actual amourt of any such item shall excesd the estimate therefor, Mortgagors shali without demand forthwith
make good the deficiency. Failure by Mongagors ta do o befora the due date of such item shall be a default hereunder. If the
mcrtgaqed property i8 sold under foreclosure or is otherwise acquired by Morgagee after cefault, any remaining balance of the
accumnulations under this paragraph shall be credited to the principal of the secured indabtedness as of the date of the forsciosure sale
or aa of the date the property is otherwise acquired by Mongagee after default, any remaining balance of the accumulations under this
paragraph shall be cred to the principal of the secured indebtedness as of the date of the forecioaure sale or ag of the date the
property is othanwvise acquired.

5. That they will take good care of the mortgaged property and will not commit of permit any waste thereon or thereot, and that
they will keep the same repaired and at all timas will maintain the same in as good condition a8 it now is, reasonable wear and tear alons
excepted. H Mortgagore fail to make repairs to the mortgaged property, Mortgagee may make such repairy at Morngagors' sxpense (but
Mortgagee is not obligated to do eo). Mongagea, its agents and smployees, may enter the mortgaged property and any IMprovemants

thereon at any reasonable time for the purpose of inspecting of repairing such improvemarnts.

6. That all amounts sxpended by Mortgagee for insurance or for the paymaent of taxes Or agsessments or to discharge liens on
the mortgaged property or other obligations of Mortgagors or to make repairs to the mortgaged property or any i ovemens thereon
shall become & dabt due Mortgages, shall be payable at once without demand upon or notice 1o any person, shall bear interest at the
rate of interest payable on advances under the Agreement, or if the rate spacified would be untawhui, at the rate of 8% per annum from
the date of payment by Mortgagee, and such debt and the interest thereon shall be secured by this mortgage. Upon failura of
Morgagors to reimburse Mongagee for all amounts so expended, at the election of Mortgagee and with or without notioe 10 any person,
Mortga may declare the entirs indebtedness secured by this mongage due and payable and may foreclose this morgage as
hereinafter provided or as provided by law.

7. That no delay or failure of Mortgagee to exercise any option to declare the maturity of any debt secured by this morngage
shall be taken or deamed as a waiver of the right to axercise such option or to declare such forfeiture either as to past or pressnt datault
on the pant of Mortgagors, and that the procurement of ingurance of payment of taxes or other liens of assessmants or obligations by
Mnnga?ﬂ shall not be taken or deermed as a waiver of the right to accelerate the maturity of the indetrtedness hareby sacured Dy reason
of the fallure of Mortgagors to procure such insurance of to pay such taxes, liens, assassments of obligations, # being agreed by
mnrtgagurs that no terms or conditions contained in this mortgage can be waived, altered or changed except by a writing signed by

orntgagee.

8. That those Mortgagors who are obligated to pay the indebtedness hereby secured will weil and truly pay and discharge such
indebtedness as [t shall become due and payable, whether such indebtedness is now owed or hereafter incurred.
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9, That it default shall be made in the payment of any of the indelnedness herely secured, or in the performance of any of the
tarms of conditions of this mortgage, Mortgagee may proceed to collect the rent, income and profits from the moctgaged property, either
with or without the appointment of a receiver {to which appoirtment Mortgagors hereby consant), and Mortgagee may notify the lessess
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Mortgagee prior to
foreclosure of this morngage, leas the costs of collecting the samae, including any real estate or property managemant commissiona and
attorney's fees incurred, shall be credited first to advances macs by Morngagee and the interast thereon, then 1o interest dus on the
indebtedness hereby sacured, and the remaindaer, if any, shall be appiled toward the payment of the principal sum hareby secured.

10. That if all or any part of the morgaged property or any interest therein is sold, assigned, transferred or conveysd by
Mongagors, or any of them, out Mortgages's prior written conaent, excluding only, {a) the creation of a purchase money security
imerest for household appliances, (b) a transfer by devies, descent or by operation of iaw upon the death of a joint tenant, or (¢} the gran
of any leasshold interest of one year or less {Including all mandatory or optional renswal periads) not containing an option to purchase,
Mongagee may, at Mortgagee's option, declare all indebtsdness aecured by this mortgage to be due and payable immediately wih or
without notice to Morntgagors. Mortgagee may condition its consent 10 any such transfer of possession of, or an interest in, the
maortgaged property upon the transferse’s agreeing to pay a gresater rate of interest on all or mg part of tha indebtadness sscured by this
mortgage or to adjust the payment schedule of all or any part of the indebtedness secured by this mmupon Mortgages's approval
of the craditworthiness of the transferes, and upon the transferse's payment to Mortgages of a reascn transfer or asaumption fes.
Upon breach by Mortgagors, or any of them, of the covenants herein contained, Mortgagee may, at its election, proceed to foreciose this
mortgage as hersinafter provided or as provided by law.

LY
11. That all the covenants and agreements of Mortgagors herain comainad shall extend to and bind their respective heirs,
executors, administrators, successors and asaigns, and that such covenants and agreements and all options, rights, privileges anc
powers herain given, granted or aecured to Mortgages shall inure to the benefit of the successors and aseigns of Montgagee.

12. That the provisions of this mortgage and the Agreemeant secured hereby are severable, and that the invalidity o
unenforceability of any provision of this morntgage or of such AFrurnantn shall not affect the validity and enforceabilty of the other
provisions of this montgage or of such Agresments. The remedies provided to Mortgagee herein are cumulative with the rights and
remedies of Mortgagee at law and In aqunac. and such rights and ramedies may be exercised concurrentty or consecutively. A carbon of
photostatic copy of this mortgage may be filed as a financing statement in any public office.

This mortgage shall continue In full force and effect until all of the indebtedness (including future advancea) and othe
obligations secured by this rmongage shall have been Faid in full. Mortgagee shall have no further commitment or agresment to extend
any credit to the Borrowers, or otherwise incur any obligation or give value, under the Agreement, and Mortgagee shall have axecuted
and delivered to Morgagors a releass or satisfaction of this rrmrtgaga in recordable form, even though from time to time and for
extended periods of time there may be no indebtedness owed to Mongagee under the Agreement described above and no other
indebtedness hareby secured, it being the intention of the Mortgagors that this mortgage and the title to the mortgaged pramissa hereby
conveyed to Mc:rtg:gu shall remain in full force and sffect and shall secure all indebtedness described above in this mortgage whather
now owed or hersafter incurred at any tima prior 1o termination of this mortgage by the maans just described. Mong Agress 10
execute and deliver to Mortgagors a release or satisfaction of this mortgage in a reasonable time after written demand ofor at any
time there is no indebtedness sacured by this mortgage and no obligation on the part of Mortgagee to extend any credit to the Borrowers
under the Agreement. Upon termination of this mongage by the means hereinabove described, the q_r:m and conveyance herein made
shall ba and bacome null and void: but should default be made in the ert of any indebtedness hareby secured or any renewals or
extsnsions theraot or any part thereof or should any interest or finance charge thereon remain unpaid at maturity, or should default be
made in the repaymant of any sum sxpanded by Mnngagaa under the nuthurim of any provision of this martgage, or should the interes!
of Morntgages In the mongagsd propsrty become endangered by reason of the enforcement of any lien or encumbrance thereon, or
should a petition to condemn any part of the mongaged property be filed by any authority, person or entity having power of sminant
domain, or should any taw, sither state or federal, De passsd imposing or authorizing the imposition of a specific tax upon this mortgage
or the indabtedness hareby secured or permitting or authorizing the deduction of any such tax from the principal or interest secured by
this mortgage or by virtue of which any tax or assessment upon the mortgaged property shall be charged against the owner of this
mortgage, or should at any time any of the covenants contained in this mortgage or in any Agreement secured hereby be declared
invalid or unenforceable by any court of compaetent jurisdiction, or should Morngagors fail 10 do and perform any other act of thing heren
required oOr agreed to be done, then in any of said svents the whole of the indel®tedness hereby secured, or any portion or part thereof
which may at said date not have been paid, with interest thereon, shall at once bacome due and payable and this mortgage subject to
foreclosure at the option of Morngagee, notice of the exercise of such option being hereby expressly waived by Mongagors, and
Mort aﬁaa ahall have the right to enter upon and take possession of the morngaged propery and after or without taking such possession
to sell the same before tha Court House door of the County (or the division thereof) whare said property, or any substanrtial parnt of said

roperty, i8 located, at public outery for cash, after first giving notice of the time, place and terms of such sale by publication once a week

r thrae consecLtive weaks prior to said sals in some newspaper published in sald County; and upon the payment of the purchase price,
Morgagee or the auctionser at said sale is authorized to execute to the purchaser for and in the name of Mortgagors a good and
- gufficient deed to the property sold, Mortgagee shall apply the procesds of said sale or sales under this mortgage as follows: First, to the
expenses of advertising, selfing and conveying, including a reasonable attorneys’ fee if the unpaid debt after default exceeds $300.
second, to the payment of any amounts that may have been axpended or that may then be necessary to expand in paying insurance,
taxes and other encumbrances, with interest thereon; third, to the pagrnent of the indebtedness hereby secured and interest and finance
charges thereon in such order as Mortgagee may slect, whether such debts shall or shall not have fully matured at the date of said sale;
and fourth, the balance, if any, to ba paid over to Mortgagors or to whomesoever than appears of record to be the owner of Montgagors'
interest in said property. Mortgagee may bid and becoma the purchaser of the mongaged property at any foreclosure sale hereunder.
Mortgagors heraby walve any requirement that the morigaged property be sold in separats tracts and agree that Mortgagee may, at fts
option, sall said property en massa regardless of the numbar of parcels hereby conveyed.

IN WITNESS WHEREOF, each of the underaigned

PHILIP M. O'REAR and ANN B. O'REAR

has hersunto aet his or her signature and seal this 157y day of auglsST 1996

) 0 Mﬁé@\ sen
: Oﬂ{o"\) (SEAL)

{SEAL)

ANN 8. O'REAR

(SEAL)
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THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

____SHELAY COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name _gre signed to the foregoing conveyance and who are known to mea, acknowledged betore me on this day

that, being informed of the cantents of the conveyance, p. . exscuted the same voluntarily on the day the same baars date,

Given under my hand and official seal this 1514 dayof __ AUGUST 1996 .

(Notarlal Seal) &A.m... RM ‘

Notary Publlc

THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY

, the undersigned, a Notary Public in and for said Cuugty, in saikl State, hareby canify that

whose name signed to the foregoing conveyance and who known to me, acknowledged befors ma on this day

that, being informed of the contents of the conveyancs, axecuted the sama voluntanly on the day the same bears date.

Given under my hand and cfficial saai this day of

(Notar|al Seal)

Notary Public

Inst & 1996-38194

19/1996-38104
15:52 AM CERTIFIED

SHELBY COUNTY JUDGE OF PROBATE
004 NCD {12.00

PLEASE RETURN TOQ SOUTHTRUST

- MAGIC CITY TITLE, INC.
2112 - Tth Avenue South HOME EQUITY LOAN LINE

~Birmfighi AL 56233 REAL ESTATE MORTGAGE

THE STATE OF ALABAMA

COUNTY, Office of the Judge of Probate..

{ hereby certlfy that the within mortgage was filed in this office for record on the day of
at o'clock M., and duly recorded it Volume

of Mortgages, at page , and axamined.

Page 4 mm @ itk Judge of Probate
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