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This instrument was prepared by
THE STATE OF ALABAMA Stephen A. Pisrce - Home Mortgage Services

P.O. Box 12564

SHELBY County Birmingham, AL 35202

KNOW ALL MEN BY THESE PRESENTS: That wi)ercas

D. ELWYN BEARDEN, HUSBAND snd DEBHY BEARDEN, WIFE

{whather one or more, hereinafter calied "Borrowesrs®) have entered into a SouthTrust Home Equity Loan Line Agresment, Note and
Disclosure Statement (hereinafter called “the Agreement”} of even date herewith with SouthTrust Bank of _ Alabeme, Natfonal
Association {(hersinafter called “Mortgagee”); that the Agresmaent is an open end credit agreemant under which
the Borrowars may borrow, repay, and re-borrow, from Mortgagee from time to time 30 long as the aggregats unpaid principal balance of
such loane outstanding from time to time does not excead the sum of $ _ 124, 000.00 : that the rate of intarest payabls on such
ioans madse under the Agresmant is & variabls interest rate which may change sach month bassd on changes in the “indax” (as defined
in the Agreement); and that the Agreement will continue in etfect until terminated in accordance with ite terms even though from time to
time thers may be no loans outstanding to the Borrowers under the Agresment.

NOW. THEREFORE, in consideration of the Agresment and in order to sacure the payment of all loans now or hersafter made
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all loana now or heraafter made to or at the
request of any one or mors of the Borrowers, and any extenaions or renewals of any such loans (including any agreement or instrument
" hereafter given to evidence the Borrowsr's obligation to repay any of such indebtedness, or any extension or renswal thereof}, the
payment of all interast and finance charges on such iocans whenevar incurred, the payment and parformance of all obligations of the
Borrowers under the Agresment, {including any amendment, modification, extension, or supplement of or to the Agreement), and
compliance with all the covenants and stipulations herainafter contained, the underaigned

D. ELWYN BEARDEM, HUSBAND and DEBBY BEARDEN, WIFE

(whether ona or more, hereinafter called "Mortgagors”) do hereby assign, grant, bargain, ssil and convey unto Mortgagee the following
described real property situated in  SKELBY County, State of Alabama, viz:
SEE ATTACHED LONG |EGAL

FILE ALL PAPERS IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

SUBJECT TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and other revenues theraof and all ﬂ%-umdd%mﬂlm’ aasements, tenaments, imerests, improvements and
apputanances thereunto mlng or in anywise appentaining, Including any after-acquired title and easements and all rights, tite and
interest now or hersafter by Mongagors in and to all bulldings and improvements, storm and screen windows and doors, gas,
steam, electric, aclar and other heating, lighting, ventilating, air-conaitioning, refri ng and cooking apparatus, slevators, plumbing,
aprinkhng. smoke, fire, and intrusion ction devicee, and other squipment foctures now or hereafter attached or ningg 1o
said premisas, all of which shall be deemed to be real property and conveyed by this mongage, and all of which real property, eguipment
and res are sometimes hersinafter called the "mortgaged property.”

TO HAVE AND TO HOLD the same and every part thersof unto Mortgages, its successors and assigns foraver.

For the purpose of further securing the payment of said indebtedness Mongagors warrant, covenant and agree with Morigagee,
its sucCessors and assigns, as follows:

1. That th:x are lawfully seized in fes and rﬁosamsed of the mortgaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title againsat the lawful claims of nlé‘gemnnu whomsoesver, and that the morngaged
property is free and clear of all encumbrances, sasements and restrictions not harein apacifically meartioned, '

2. That they will pay all taxes, aseesaments, or other liens taking priority over this mortgage when imposed upon the
mortgaged property, and shouid default be made in the payment of the sama, or any part thereof, Mo ea may pay the same (but
Mortgages is not nEIigatod to do so). If the mortgaged property or any part thereof is a unit in a ominium of a planned unit
development, Mortgagors shall perform all of Mortgagor's obligations under the declaration or covenants creating of covering the
condominium or planned unit development, the bylaws and regulations of tha condominium or plannad unit Geveiopment, and
constituent documenta. Should Mortgagors default in any of such obligations, Mortgages may perform Mortgagors' obligations {but
Mortgagees is not obligated to do so}.

3. That they will keap the buildings on the montgaged pmge continuously ingured in such amounts, in such manner and wih
such companies as may be satisfactory to Mortgagee against loss re (including so-calied extended coverage), wind and such other
hazards (including flood and water damage; as Mortgagee may s from time to time, with loss, i any, Pﬂyﬁt to Mortgeges, and wil
deposit with Mortgagee policies of such insurance or, at Mortg 's election, certificates thersof, and wil the premiums theretor as
the same become due. Mortgagors shall have the right to provids such insurance through a policy or policies indepsn otxXained
and Fajd for by Mongagors or through an existing policy. Morigages may, for reasonable cause, refuss to accept any poficy of insurance
obtained by Mortgagors. Mortgagors shall give immediate notice in writing to Mongagee of any loss or damage to the mortgaged
property from any cause whatever. If Mortgagors faill to keep said property insured as above specified, Mortgages may insurs said
E:Arapenﬂbut Mortgagee is not obligated to do so} for its insurable vaiue against loss by fire, wind and other hazards for the benefit of

ortgagors and Mortgages or for the benefit of Mortgagee alone, at Mortgagees's election. The proceeds of such insurance shall be pald
by the insurer to Mortgagaes, which is hereby granted full powsr to settle and compromige claims under all policies, to sndorse in the
name of Mortgagors any check or draft represanting the proceeds of any such insurance, and to demar, receive and give receipt for al
sums becoming dus thereunder. Said inaurance procesds, if collected, may be cradited on the indebtedness secured Dy this mortgage.
less costs of collection, or may be used in repairing or reconstructing the premises on the morngaged property, at Morgagee's election.
Any application of the insurance ?rumda to repairing of reconstructing premises on the mortgaged property shall not extend or
postpone the dus date of any installment payments of the indebtedness hereby secured or reduce the amount of such installments.

4. That commencing upon written request by Mnnﬁagu and continuing until the indebtedness secured hereby is paid in full
and the Agreement is terminated, Mortgagors will pay to Mortpages concurrently with, and on the due date of, payments on the
indebtedness hereby secured a sum equal to the ground rents, if any, next dua on the mortgaged property, plus the premiums that wtl
next bacome due and payabls on policies of fira and other harard insurance covering the mnrtga&od property, plus water rents, fire
district charges, taxes and assesements naxt due on the morgaged property (all as estimatec b{ ortgagee), leas any sums alreacy
paid to Mortgagee therefor, divided by the number of months or other payment periods to slapse re one month or payment panod
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and assessments will becorne due, auch
sums to be held by Mnnﬂsfau in trust, to pay said ground rents, premiums, water rents, fire district charges, taxes and assessments. All
payments meantioned in praceeding sentence and the paymant to be made on tha indebtednass sscured hereby shall be added
together and the aggregate amount theraof shalt be paid by Montgagors sach month of other paymant period in a single payment to be
applied by Mortgages 1o the following items in the order set forth: (a) ground rents, taxes, water rents, fire district Charges, assassments,
fire and other hazard insurahce premiums; (b) interest an the indabtedness secured hereby; and (c) the balance, it any, shall ba apphed
toward the payment of the sum hereby secured. Any deficiency in the amount of auch agQregate monthly or other periodic payments
shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after paymert of the fems herein

. mentioned shall be credited in calcutmin% the monthly or other periodic payments of the sams nature required hereunder in the
)

subsequent year; but if the actual amount of any such item shall exceed the estimate therefor, Morigagors shali without demand forthwith
make good the deficiency. Failure by Morigagors to do so before the dus date of such item shall be a default hereunder. If the
mnngaqad property {8 8old under foraclosurs or is othervise acquired by Morgagee afher default, any remaining balance of the
accumuiations under this paragraph shall be credited to the principal of the secured indsbtedness as of the date of the foreclosure sale
or as of the date the property e otherwise acquired by Munqaﬂu after default, any remaining batance of the accumuiations under this
paragraph shall be credited to the principal of the secured indebtednesas as of the date of the foreclosure sale or as of the date the
property i otherwige acquired.

5. That they will take good care of the mortgaged property and will not commit or permit any waste thereon or thersof, and that
they will kesp the same repaired and at all times will maintain the same in as good condition as it now is, reascnable wear and tear alone
excepted. If Morgagors fail to make repairs to the mortgaged property, Morigagee may make such repairs at Mortgagors' axpenas (Dut
Mortgages is not obligated to do 80). Monrgagee, its agents and oyees, may smer the mortgaged property and any improvements
thereon at any reasonable time for the purpose of inspecting or repairing such improvemants.

6. That all amounts sxpended by Mortgagee for insurance or for the payment of taxes or assessments of to discharge liens on
the mortgaged property or other cbligations of Mortgagors or to make repairs to the mortgaged property of any improvemsnts thereon
shall hscome a debt dus Morigages, shall be payable at once without demand upon or notice to any person, shall bear interest at the
rate'of interest payable on advances under the Agreement, or if the rate specified would be unlawful, at the rate of 8% per annum from
the dats of paymant by Mortgagse, and such debt and the interest thereon shall be secured by this mongage. Upon failure of
Morgagors to reimburse Mortgagee for all amounts 0 expendsd, at the elaction of Mortgagee and with or without notice to any person,
Mortgagee may declare the entire indebtedness secured by this mongage due and payable and may foreclose this mongage as
hereinafter provided or as provided by law.

7. That no deiey or failure of Muﬂqag;au to sxercise any option to declare the maturity of any debt secured by this montgage

shaill be taken or desmed as a waiver of the right to exercise such option or to declare such forfeiture either as to past or present defauht

on the part of Mortgagors, and that the procuremaent of insurance or payment of taxes or other liens or assessments of obligahong by

Mortgages shall not be taken or desmect as a waiver of the right to accelarate the maturity of the indebtadness hereby sacured Dy reason

of the fallure of Mortgagors to procure such insurance or to pay such taxes, liens, assessments or ohligations, # being agreed Dy

Hnrtgagnra that no terms or conditions contained in this mortgage can be waivad, attered or changed except by a writing signed by
artgages.

8. That those Mortgagors who are obligated to pay the indebtedness heraby secured will well and truly pay and dischasge such
indebtedness as it shall become due and payable, whether such indebtedness is now owed or hereafter incurred.
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9. That # default shall be made in the payment of any of the indebtedness hereby secured, or in the performance of any of the
terms or conditions of this morigage, Mortgagea may proceed to collect the rent, income and profits from the mortgaged property, eithar
with or without the appointment of a receiver (to which appointment Mortgagors hereby conesert}, and Mortgapes may notify the lessses
or other payors thereof to make payment directly to Mortgagee. Any rents, income and profits collected by Morgages pror to
foreciosure of this murépn%a. less the coats of collecting the sama, including any renl estate or property management commisgions and
attorney's fees incurred, shall be cradited first to advancas made by Morigagee and the interast thereon, then t¢ interest due on the
indebtedness hersby sscured, and the remainder, if any, shall be applied toward the payment of tha principal sum hereby secured.

10. That if all or any part of the mortgaged property or any interest therein is sold, assigned, traneferred or conveysd by
Mortgagors, or any of them, without Mortgages's prior written consent, excluding only, {a) the creation of a purchase money sacurity
interest for household appliances, (b) & transfer by devise, descent or by operation of law upon the death of a joint tenant, or (c) the grant
of any leasahold interest of one year or less (including all mandatory u:.cﬁmunal renewal periods) not containing an option to purchase,
Mortgagee may, at Morgagse's option, deciare all indebtednsas sacured by this mortgage to be due and payable immediately with o«
without notice to Morigagors. Mortgages may condition #ts consant to any such transfer of possession of, or an interest in, the
mortgaged property upon the transferee’s agreeing to pay a greater rate of interest on all or any part of ths indebtedness sscurad by this
mortgage or to adjust the payment schedule of all or any part of the incdebtedness secured by this mnnga?:. upon Mortgages's approval
of the creditwonthiness of the transferee, and upon the transferse’s payment to Mongages of a reasonable transter or assumption fes
Upon breach by Mongagors, or any of them, of the covenants herein contained, Mortgagee may, at its slaction, proceed to foreciose this
mangage as hareinafter provided or as provided by law.

11. That all the covenants and agresements of Mortgagors herein contained shall extend to and bind thei lespactive heirs,
executors, administrators, successors and assigne, and that such covenants and agreements and all options, rights, privilegea and
powers herein given, granted or secured 1o Mortgagee shall inure to the benefit of the succeasors and assigns of Mongagee.

12. That the provisions of this mortgage and the Agreement secured hereby are severable, and that the invalidity o
unenforceability of any provision of this morgags or of such Agreements shall not affect the validity and enforceabilty of the other
provisions of this mortgage or of such Agreements. The remadies provided to Mongagee hersin are cumdulative with the nights and
remedies of Mnrtga%u at law and in aquitgr. and such rights and remedies may be exercised concurrently or consscutivety. A carbon or
photostatic copy of this mortgage may be filed as a financing statement in any public office.

This morgage shall continue in full force and effect until all of the indebtedness (including future advances) and other
obligations secured by this mortgage shail have bsen paid in fulk Mortgagee shall have no furthar commitmernt or agreemant fo sxtand
any credit to the Borrowers, or otherwise incur any obiigation or give value, under the Airununt, and Moﬂ?raueo shall have execuied
and delivered to Mongagors a release or satisfaction of this mnrtgﬁa in recordable , aven though from time to time and for
extonded periods of time there may be no indebtedness owed to Mongagee under the Agreemant describad above and no other
indebtednese hereby securad, it being the intention of the Mnr?aﬁom that this mongage and the title to the rnnnga?:d premises heraby
conveyad to Mortgagee shall remain in full force and effect and shall sacurs all ness describad above in this mortgage whather
now owed or hereafter incurred at any time prior 10 termination of this morigage by the means just described. Morgagesa apress 1o
execute and deliver to Mortgagors a releass or satisfaction of this morigage in a reaasonable time after written dermand therefor at any
time there is no indetedness sacurad by this mortgage and no obligation on the part of Mongages to extend any cradit to the Borrowers
under the Agreement. Upon termination of this morntgage by the maans hereinabove describad, the g':ant and conveyance herein made
shall be and become null and void; but should defautt be made in the parlrnant of any indebtedness hereby secured or any renewals or
axtensions thereof or any part thereof or should any intersst or finance charge thereon remain unpaid at maturity, or should default be
made in tha raraymunt of any sum expended by Mc:rtgagau uncler the authurlm of any provision of this morntgage, or should the interest
of Mortgagee In the mongaged property become sndangered by reason of the enforcement of any lien or ancumbrance thereon, of
should a petition 1o condemn any part of the mongaged property be filed by any authority, psrson or entity having pows of aminent
domain, or should any law, ether state or fgderal, be passed impusing or authorizing the imposition of a spacific tax upon this mortgage
or the indebtedness hereby secured or permitting or authorizing the deduction of any such tax from the principal or irterest secured by
this mortgage or b?( vinue of which any tax or assessment upon the mortgaged property shall be charged against the owner of this
mongags, or should at any time any of the covenants contained in this mortgage or in any Agresment secured hereby be declared
invalld or unenforceable by any court of competent jurisdiction, or should Mongagors fail to do and perform any other act or thing heren
required or agread to be dons, then in any of said events tha whole of the indebtedness hareby secured, or any portion or par thereol
which may at sald date not have basn paid, with interest thereon, shall at once becoma due and payabie and this mortgage subject to
fareciosure at the option of Mongages, notice of the exercise of such option being hersby expressly waived by Mortgagors, and
Mort?aigaa shall have the right ¢ enter upon and take posseseion of the mortgagad proparty and after or without taking such possession
to sell the same before the Court Housa door of the County (or the division thereof) where said proparty, Or any substantial part ot sad

roperty, is jocated, at public outery for cash, after first giving notice of the time, place and terms of such sale by publication oncs a wesk
of three consacutive weeks prior to sald sale in some newspaper pubiished in said County; and upon the payment of the purchase price,
Mnrt;fagaa or the auctioneer at said sale is authorized to execite to the purchaser for and in the name of Mortgagors a pood and
. sufficlent deed to the propesty sold. Mortgages shall apJ)ly tha proceeds of said sale or sales under this morntgage as follows: First, to the

expenses of advertising, selling and conveying, Including a reasonable attorneys’ fee if the unpaid debt after default exceeds $300,
sacond, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance,
taxes and other encumbrances, with interest theraon; third, to the payment of the indebtedness her securad and interast and finance
charges thereon In such order as Mortgagee may elect, whether such debts shall or shall not have fully matured at the date of said sale;
and fourth, the balance, if any, 1o be paid over ta Morntgagors or to whomsoever then appears of record o be the owner of Mortgagore’
interest in said proparty. Mortgages may bid and bscome tha purchaser of the mongaged property at any foreclosure sale hereunder.
Mortgagors hareby walve any requirement that the mortgaged property be sold in separate tracts and agree that Mortgages may, at s
option, sell said property en masse regardiess of the number of parcels hereby conveyed.

IN WITNESS WHEREOF, sach of the undersigned

D. ELWYN BEARDEN snd DEBRY BEARDEN

has haraunto set his of her signature and seal this 14714 day of aueietr 1994

/‘“F’é (SEAL)
D WYN BEA ]
_Mg "é“*j’*’ (SEAL)
DEBBY BEAR

[SEAL}

(SEAL)




THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

—— SHELBY COUNTY

|, the undersigned, a Notary Pubiic in and for aaid County, in said State, hereby cenify that

D. EiWYN BEARDEN and DFRAY. AEARDEN

whose Name _are signed to the foregoing conveyance and who gre known to me, acknowledged before me on this day

that, being informed of the contents of the conveyance, p, s executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 14IH ayof _ AUGUST 1996

(Notarial Seal) Mﬁdﬂw l

. s m ama T —
e L e — - -

FL LS Notary Pubkic
eranlJARY 13, 1998,
THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDGMENT

COUNTY

L, the undersigned, a Notary Public In and for said County, in said State, hereby certify that

whose name signad to the foregoing conveyance and who known to me, acknowledged before me on this dary
that, being informed of the contants of the conveyance, axecuted the same voluntarity on the day the same bears dats.
Given under my hand and official sesl this day of o
(Notarial Seal)
Notary Public
PLEASE RETURN TO
SOUTHTRUST
MAGIC-CITY TITLE, INC- HOME EQUITY LOAN LINE
~2112 - 7th Avenue South REAL ESTATE MORTGAGE
Bizmingham, AL 356233
THE STATE OF ALABAMA,
COUNTY, Office of the Judge of Probate..
| hereby certify that the within mortgage was filed in this office for record on the day of
\ at o'clock M., and duly recorded in Volume
of Mongages, at page , and examined.

Page 4 of 4 m Judge of Probate
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Commence at the Northwest corner of the NE 1l/4 of the SW 1/4, Section 2,
Township 20 South, Range 3 West, being an iron found in place and being in
accordance with a survey by H. Schoel, C.E., in May of 1929; thence proceed
in an Easterly direction along the North boundary of said 1/4-1/4 section for
a distance of 439.62 feet to the point of beginning of the parcel of land
herein described; thence continue along the said North boundary of the said
1/4-1/4 section for a distance of 329.65 feet to a point, iron set; thence
turn 118 degrees 52 minutes 54 seconds to the right and run 218.80 feet to a
point, iron set; thence turn 77 degrees 00 minutes 30 seconds to the right
and run 225.70 feet to a point, iron set; thence turn 68 degrees 29 minutes
42 peconds to the right and run 110.32 feet to a point, iron set; thence turn
16 degrees 38 minutes 36 seconds to the right and run 20.38 feet to the point

of beginning.

Said parcel of land is lying in the NE 1/4 of the SW 1/4 of Section 2,
Township 20 South, Range 3 West.

ROAD EASEMENT: Easement consists of a parcel of land 30 feet wide commencing
at the Southeast corner of above described parcel of land and running in a
Northeasterly direction along the Sgutheast property line of said parcel for
a distance of 218.80 feet (with the Southeast property line being the
Northwest boundary of said 30 foot easement); thence run in an Easterly
direction along the North boundary of the NE 1/4 of the SW 1/4 and NW 1/4 of
the SE 1/4, Section 2, Township 20 South, Range 3 West (with the said North
boundary of 1/4- -1/4 sections being the North boundary of said 30 foot
easement) for a distance of 1260 feet, more or less, to the point of
intersection with the West right of way line of State Highway #261.

Said easement is lying in the NE 1/4 of the SW 1/4 of the NW 1/4 of the SE
1/4 of Section 2, Township 20 South, Range 3 West.

ROAD EASEMENT: A perpetual easement congisting of a parcel of land being 20
feaet wide, commencing at the Northeast corner of above described property and
running in a Westerly direction along the North boundary of said property for
a distance of 329.65 feet (with the North boundary of said property being the

North boundary of said 20 foot easement).

Minerals and mining rights excepted.

Inst ¥ 1996—38190

11/19/1996-38130
10:04 AM CERTIFIED
SHELBY COUNTY JUDCE OF PROBATE
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