s 199677
insY
37698
After Recordation Return to: 11744/ 199ER1 1FIED
PINNACLE BANK 09349 AW U 1t
701 MONTGOMERY HIGHWAY cpuwry Jupct OF PROBA
BIRMINGHAM, AL 35216 %ELB':]DE #o 147,50
MORTGAGE
- e S - . T T T T
TOM LACEY CONSTRUCTION CO., INC. TOM LACEY CONSTRUCTION CO., INC.
[ L1
- ADDRESS | ADDRESS
P.0, BOX 696 'P.O. BOX 696
HELENA, AL 35080 HELENA, AL 35080
TELEPHONE NO. IDENTIPICATION NO. TELEPHONE NO. IDENTIFICATION NO.

—_—————— - o e e e | e e e = ¢ e ¢ —_——

e e R ce o e as —- e et e b e — e e ‘im — e e e e e . .
In consideration of the joan or other credit accommodation  specified and any future advances or future Obligations, as defined herein, which may he
advanced or incurred, and ather good and valuable consideration the "receipt  aml sglﬂ'miem of which are hercby ackmawledged,  Morgagor
warrants, bargains, sells, assigns, conveys, and morigages to PINNACLE | B~&ix .. ] ......1-._&3:.....&0&%31_ HIGHWAY,
BIRMINGHAM, AL 38318 o

S e — ("Lender”), its successors  and assigns, with power of sale and right of entry and possession  all of Monrtgagar's presenl
and futute estate, right, title and interest in and to the real preperty described  in Schedule A which is amtached 10 this Morngage and mcorparated
herein by this reference, together with all present and fuwre improvements and fixiures; all privileges, hereditaments, amd appurtenances, all lenses,
licenses amkl other agreements: all rents, issues and profits; all water. well, ditch, reservoir and mineral rights and siocks pertaiing the real
property (cumulatively "Property "), until payment in full of all Obligations secured hereby.

Marcover, in further consideration, Morgagor does, for Mongagor and Mortgagor's heirs, represeniatives and assigns, herchy expressly warran,
covenant, and agree with Lender, its successors ardd assigns as follows: -

1. OBLIGATIONS. This Mortgage shall sccure thc payment and performance of all present and future indebtedness,  liabilities. obhgations  and
covenants of Borrower or Montgagor (cumulatively "Obligations™} to Lender pursuant o,

{a) this Mortgage and the following promissory notes and other agreements:
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¢h) all other present of future, wniten agreements with Lender which refer specifically to this Morigage {whether esxecuted for the samre of

different purposes (han Lhe foregoing) ;

(¢} any guaranty of obligations of other parties given to Lender now or hereafter executed which refers 1o this Mortgage:

(d) future advances, whether obligatory of optional, to the same cxtent as if made contemporaneously  with the execution of this Morgage, nmade
or extended o or on behalf of Mortgagor or Borrower. Mortgagor agrees that ifone of the Obligations is a line of credit, the hen created by this
Maortgage shall continue untuil paymet in full of all debt cue under the line norwithstanding  the fact that from time 1o time (bul hefore lemnaton

of the line) no balance may be outstanding. Atno me chall the lien of this Mortgage, not including sums advanaced (o pratect the secunty of this
Muortigage, exceed $ 64,000, QQ , and

(e} all amendments, extensions, rencwals, modifications, replacements or substitutions to any of the foregoing.

3. REPRESENTATIONS, WARRANTIESAND COVENANTS. Mongagor represents, warranis and covenanis (o Lender that

(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Property free of all liens. securly 1merests, encumbrances

and claims except for this Mongage and those described in Schedule B which is attached (o this Morngage and incorporated  herein by reference.
which Mortgagor agrees to pay and perform in a umely manner;

(b} Mortgagor is in compliance in all respecis with all applicable federal, staie and jocal laws and rcgulations, including, without hmitation, thirse
relating 1o "Hazardous Materials®, as defined herein, and other environmental matters (the "Envirenmental Laws"}, and netther the federal
govermnment ot any other governmental or quasi govemimental entity has filed a lien on the Property, nor arc there any governmental, judicial or
administrative actions with respect to environmental matiers pending, or 10 the best of the Mongagor's knowledge, threatencd, which involve the
Property. Neither Mongagor nor, to the best of Morgagor's knowledge, has any other party used, generated, released. discharged, stored. or
disposed of any Hazardous Materials, 1 connection with the Property or transported  any Hazardous Materials to ar from the Property  Morgagor
shsll not commit or permit such actions to be faken in the future. The werm "Hazardous Materials™ shall mean any substance, matenal, or waste
which is or becomes regulated by any governmental autharty including, but not limited to, (i) petroleum: (ity friable or ponfriable asbestos; (o
palychlorinated  biphenyls, (iv) those substances. materials or wastes designated as 2 "hazardous substance” pursuant to Section 311 of the
Clean Water Act or listed pursuant 1o Seciion 307 of the Clean Water Act or any amendments or replacements  [o these siatutes; (v} those
substances, materials or wastes defined as a *hazarlous waste” pursuant io Section L1004 of the Resource Conservainon  and Recavery Aclor anm
amendments  or replacements to that statute; and ivi) those substances, materials or wastes defined Rs 2 “hazardous subsiance™ pursuant o
Section 10! of the Comprebensive Envimnmental Response, Compensation and Liability Act, or any amerments  of replacements  to that st
or any other similar state of federal statute, mle, regulation or ordimance now of hereafter in effect. Mongagor shall not lease or permi the
sublease of the Propery to a fenant oF subtepant whose operations may result in contamination of the Property with Hazardous Malenals or 10K
substances, .

{(¢) Ali applicable laws and regulations including, without limitation, the Amencans with Disabilities Act, 42 U.S.C. 12101 el sey. (and all
regulations  promulgaied thereundet) amd all zoning and building laws and regulations rclating o the Properly by virue of any federal, st us
municipal authority with jurisdiction over the Praperty, presentiy are and shsll be observed ankd complied with in all material respecis,  and all
rights, licenses, permits, and certificaics of occupancy  (including but not Limited o zoning vanances, special exceptons for noovonforming  uses,
and Final inspection approvals), whether temporary or permanent, which are material to the use and occupancy of the Property, presently are and
shall he obtained, preserved and, where necessary, renewed;

(d} Morngagor has the right and is duly suthorized 16 execute and perform its Obligations under 1his Mongage and these actions do pot an! shal
not conflict with the provisions of any statute, regulation. ordinance, rule of law, contract or other agreement which may be binding on Mortgagor
at any me;
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{¢) No action or proceeding is or shall be pending or threatened which might materially affect the Property; and

() Mortgagor has not violated and shall not violate any statute, regulation, ordinance, rule of law, coniract or other agreement (including, but not
limited to, those govemning Hazardous Materials) which might materially affect the Property oy Lender’s rights or interest in the Property pursuanl
to this Mortgage.

3. PRIOR MORTGAGES. Mortgagor tepresents and warrants that there are no priot mortgages or deeds of trust affecung any pan of the Property
except as set forth on Schedule B attached to this Mortgage which Morgagor agrees 10 pay and perform in a timely manncr. Iftherz are any prior
mortgages  or deeds of trusl then Mongagor agrees In pay all amounts owed, and perform all obligations required, unier such morgages of deedls
of trust and the indebtedness secured thereby and further agrees that a default under any pror morigage or deed of trust shall be n default under
this Mortgage and shall entitle Lender to all rights and remedies contained herein or in the Obligations to which Lender would be enutied m the cver
of any other default.

4. TRANSFERS OF THE PROPERTY OR BENEFICIALINTERESTS IN MORTGAGORS OR BORROWERS. [n the event of a sale, conveyance,
lease. contract {or deed or transfer to any person of all or any part of the real property described in Schedule A.or any interest therein, of of all orany
beneficial nterest in Borrower or Mortgagor (if Borrower or Morgagor is nol a patural person or persons but is a corporation, limited hahihity
company, partnership, trust, or other tegal entity), Lender may, at its aption declare the outstamdimg prncipal balance of the Obligations plus accrued
interest thereon immediately due amkl payable. AtLender’s request, Maorigagor or Borrower, as the case may be, shall fumish a complete  stawment
setting forth all of its stockholders, members or partners, s appropriate, arx! the extent of their respecuive ownership interests,

5. ASSIGNMENT OF RENTS, Mortgagor absolutely assigns to Lender ali present and future rents, royajties, income and profits which anse from the
use or occupancy of all or any portion of the Propery. Until Mortgagor is in default under this Morgage or any of the Obligations, Mortgagor shall
have a license t collect and receive the rents, royalies, income and profits. Upon any default under this montgage or any of the Obliganons, Lender
may terminate Mortgagor's license without notice arxl may thercafter proceed to coliect the rents, royalties, ncome, and profits with ar without the
appointment  of a receiver.  All rents, rtoyalties, income and profits collected by Lender or a receiver will be applied fArst to pay all expenses  of
collection, then to the payment of all costs of operation and maintenance of the Property, and then to the payment of the Obligations secured by this
Murtgage in the order determingd by Lender in its sole discretion.

6, CONSTRUCTION MORTGAGE. ' X Ifchecked, this Morgage is a construction morgage Lhat secures an Obhigation incurred fur the acquisilion
cost of the land and/or the construction of an improvement on land, aml will be subject 1o the terms of a4 construction  loan agreemen! between
Maortgagor and Lender. Any materials, equipment or supplies used of imended  for use in the construction, developmeni  or operation of the Propery,
whether stored on or off the Property, shall also be subject to the lien of this Morngage. Morgagor shall obtain Lender's approval of all plans arud
specifications, and no changes to the plans ami specifications  or the nature of the construction project shall be permined withoul Ije prer wnicn
approval of Lender.

7. LEASES AND OTHER AGREEMENTS. Meorngagor shall nol take or fail o take any action which may cause or permit the ternunanon or the
withholding of any payment in connection with any Lease pertaining 1o the Property. In addition, Merngagor, without Lender’s prnior wniten consenl,
shall not: (a) collect any monies payable under any Lease more than cne month in advance: {b) modify any Lease; (c) assign or allow a hien, secunity
interest or othet encumbrance o be placed upen Mortgagor's rights, tide and interest in and to any Lease or the amounis payable thereunder. or ()
erminale  or cancel any Lease except for the nonpayment of any sum or other material breach by the other party thereto. 1f Mortgagor receives al
any lime any writlen conmmunication  asserting A default by Morgagor under an Lease or purporting to terminate  or cancel any Lease, Mongagor
shalt promptly forward u copy of such communication (arx! any subssquemt communications relating thercro) 10 Lender. Al such Leases and the

amounts due to Morngagor thercunder are hereby assigned to Lender as additional security for the Obligations.

8. COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shull be entitled to notify or requice Morgagor o notufy any thand party
(including, but nol limited to, lessees, licensess, governmental authorities and insurance companies) 1o pay Lender any indebiedness or obligaton
owing to Morngagor with respect 1w the Property (cumulatively “lodebtedness™) whether or not a default exists under this Morigage, Mongagor shall
diligently collect the Indebredness owing to Mortgagor from these third parties until the giving of such notification. In the cvent thal Mongagot
passesses  of receives possession  of any instruments  or other remittances with respect o the Indebiedness  following the giving of such noufication of
if the instruments or other remittgnces constilute the prepayment  of any indebtedness  of the payment of any insurance or condemnatien proceeds,

Morgagor shall hold such instruments and other remittances  in tusl for Lender apart from its other property, endorse the instruments and other
remittances o Lender, and immediately provide Lemler with possession  of the instruments and other reminances. Lender shall be enntled, bt not
required, (o colleci (by legal procecdings o otherwise), extend the time for paymenl. compromisc, exchange of release any obligar or collatenal, of
otherwise setle any of the Indebiedness whether or not an event of default exisis under this Agreement. Lender shall not be lable i Maortgagur for

any action, error, mistake, omission o1 deiny pertaning  to the actions described  in this paragraph or any Jamages resuitmg therefrom
Notwithstanding the foregoing. nothing herein shall cause Lender 1o be deemed & mongagee in possession,

9. USE AND MAINTENANCEOF PROPERTY. Mongagor shall tke all actions and make sny repairs needed [ puintain the Propery 1n gouod
condition. Mortgagor shall not commit or permit any waste o be committed  with respect to the Property. Morgagor shall use the Property solely n
compliance with applicable law and insurance policies. Morgagor shall not make any alterations, additions or improvements o the Propermy wlthi
Lender's prior wrilten consent.  Without limiting the foregoing, all alterations, additions amd improvements made to the Property shall be subjeci o
the beneficial interest belonging 10 Lender, shall not be removed without Lender's prior wrtten consent, and shall be made al Mortgagot's sole
¢XPENSE,

10, LOSS OR DAMAGE. Morgagor shall bear Lhe entice risk of any loss, thefi, desituction or damage (cumulatively "Loss of Darage™) o the
Property or any pertion thereof from any cause whatsoever, Inthe evenl of any Loss or Damage, Mongagor shall, at the option of Lender, repair the
affected Property 1o i1s previous condition or pay 0r cause 10 be paid to Lender the decrease in the fair market value of the affected Propeny.

11. INSURANCE. The Property will be kept insured for its full insurable value against all loss or damage caused by flood, earthgquike, 1ormade  amd
fire. theft or other casualty to the exient required by Lender, MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTING POLICY OR A POLICY INDEPENDENTLYOBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender v dechine the
insurance  offered by Mortgagor for reasonable  cause  before credit is extended. The insurance policies shall require the nsurance company o
provide Lender with at least ... I3 . 8__ days’ written notice before such policies are altered or cancelled in any manner. The msurance policies shall
name Lender as a loss payee and provide that no act or omission of Morgagor or any other person shall affect the nght of Lemxier o be pawl the
nsurance proceeds pertaining to the loss or damage of the Froperty. In the event Morngagor fails 10 acquire ©f maintain insurance, Lender (ufier
providing notice as may be required by law} may n ils discrelion Procure PPropriale  iNSUTANCE COvCrags upon the Property and the nsurance cost
shall be an advance payable and bearing interest as described in Paragraph 22 and secured hereby. Mongagor shall furnish Lender with evidence of
. nsurance indicaling the required coverage. Lender may sct as sftomey-in-fact for Morgagor in making and sexling claims wnder insurance policses,

cancelling any poelicy or endorsing Mornigagoer's name on any draft or negotiable wnsirument drawn by any ansurer. Allsuch insurance policies shall be
immedintely assigned, pledged and delivered 10 Lender as Further security for the Obligations. Inthe evem of loss, Morigagor shall womedately  give
Lender written notice and Lerkler is authorized to make proof of loss. Each insurance company is directed to make payments directly o Lender
instead of 10 Lender and Morgagor. Lender shall have the right, at iz sole option, to apply such monies towani the Obligations  or loward the cost of
rebuilding ate! restoring the Property. Any amounts may at Lender’s cption be applied in the inverse order of the duc dates thereo!f.

12. ZONING AND PRIVATE COVENANTS. Mongagor shall not initiate or consent [0 any change in the zoning provisions of private covenanis
affecting the use of the Property without Lender's privr wrifien consent. 1f Mortgagor's use of the Property 1s or becomes a noncanforming  usc under
any zoning provision, Mongagor shall not cause of permit such use w be discontinued or abandoned withoul the priot wntien consent «f Lesder
Mortgagor will immediately provide Lerxler with written notice of any proposed changes to the zonming provisions or privaie coverunts affecting Lhe

Property.

13. CONDEMNATION. Mortgagor shall immediately provide Lender with written notice of any actual or threatened condempation o eminen
domain procesding  pertaining o the Property. All monies payable 10 Mongagor from such condemnation  or taking are hereby assigned 10 Lender
amd shall be applied first o the payment of Lender's attorneys’ fees, legal expenses  and other costs (including appraisal fees) in connechion with the
condemmation  or eminent domain proceedings  and then, al the option of Lender, to the payment of the Obligations or the restoralon or repaiy of the
Property.

14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mongagor shail immediately provide Lender with writien notie of any
actual or threptened  action, suit, of other procesding  affecting the Prepernty. Morngagor hereby appoimts Lender as its Atlormey-In-fagL i commence,
mtervene in, and deferdl such actions, suits, or other legal proceedings ardl v compromise  or settle any claim or controversy peraining theret
Lender shall not be liable 1o Mortgagor for any action, €rror, misiake, omission or delay pertaining 1o the actions described 1o this paragraph or any
damages resulling therefrom. Nothing contained herein will prevent Lemder from taking the actions descriped in this paragraph in 1ts own name.

15. INDEMNIFICATION. Lender shall not assume ar be responsible  for the performance  of any of Mortgagas's obligations  with respect 1o the
Property umler any circumstances.  Mortgagor shall immediately provide Lender with written notice of and indemnify and hold Lender and ns
shareholders.  directors, officers, employees and agenis harmless from all claims, damages, liabilities (including anomeys’ fees and legal expenses).
causes of metion, actions, suits and other legal proceedings (cumulatively "Claims”) pertaining (o the Property (inciuding. bul nat lmicd . those
involving Hazardous Materials), Mortgagor, upon the tequest of Larmler shall hire legal counsel t¢ defend Lender from such Claims, and pay the
attorneys’ fees, legal expenses and other cosis incurred in connection therewith. [nthe alternative, Lender shall be cntitled 1o employ sy own leg at
counsel 1o defend such Claims at Morgagor's cost. Morigagor's obligation to indemnily Lender under this paragraph  shall survive the lermmnanon,
release of foreclosure of this Mongage.

16. TAXES AND ASSESSMENTS. Mongagor shall pay ail maxes and  assessments relating to the Property when due and immediately  provade
Lender evidence of payment of same. Upon the reguest of Lender, Morgagor shall deposit with Lender cach month one-twelfth (1/12) o tha
estimated mnnual insurance premium, laxes and assessments  pertasmng o the Property. So long as there is no default, these smounts  shall b
applied t the payment of taxes, AsSesSmcts and insurance as required on the Property. [nthe event of default, Lender shall have the nght, at it
sole ontion, 1o apply the funds so held to pay any taxes or against the Obligations. Any funds appiied may, at Lender's aption, he apphied in revene
order of the due date thereof,
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17. INSPECTION OF PROPERTY, BOOKS, RECORDS AND REPORTS. Mongagor shall allow Lender or its agents 1o examne and inspect the
Property and examine, inspect and make copies of Morgager's books and records pertaining to the Property from time to tme. Mongagor shall
provide any assistance required by Lender for these purposes. Allof the signamres and information contzined in Morigagar's books and records
shall be genuine, true. accurate and complete in all respects. Mortgagor shall note the existence of Lemder’s beneficial interest in 13 books and
records peraining to the Property. Additionally, Mortgagor shall report, in a form satisfactory to Lender, such information as Lender may request
regarding Morigagor's financial condition or the Property. The information shall be for such penods, shall reflect Mongagor's reconds at such ume,
arvl shall be rendered with such frequency as Lender may designate. Al information furnished by Morgagor to Lender shall bhe true, sccurie amd
complete in ali respects, and signed by Mortgagor if Lender requests,

18. ESTOPPEL CERTIFICATES. Within ten (10} days after any request by Lender, Mortgagor shall deliver to Lender, or any mtended tnsferec of
Lender's rights with respect to the Obligations, a signed and acknowledged staterment specifying. (a) the outstarcling balance on the Obligations.
ard (b) whether Mongagor possesses  any claims, defenses, set-offs or counterclaims  with respect to the Obligations znd, 1l 50, the nature of such
claims. defenses, set-offs or counterclaims.  Mortgagor will be conclusively bound by any represeniation that Lender may make to the wended
transferee with respect to these matters in the event that Mortgagor fails (o provide the requested statement in a imely mannet.

:)gt; EVENTS OF DEFAULT. An Event of Default will occur under this Mortgage in the event that Mongagor, Borrower or any guamnior ol the
ligation:
(a) fails to pay any Obligation to Lender when due;

(b} Fuils to perform any Obligation or breaches any warranty orf covenant (0 Lerler contained in this Morgage or eny other present or future
agregment,
{¢) destroys, loses of damages the Property in any material respect or subjects the Property to seizure, confiscation, or condemnpation,
(d} seeks to revoke, terminate or otherwise Limit its linbility urler any guaranty to Lender or any individual guarantor dics,
{e) dies, hecomes legally incompetent, is dissalved ot terminated, becomes insolvent, makes an assignment for the benefit of creduors, fails to
pay debts as they become due, files 8 petition under the federal bankruptcy laws, has an involuntary petition in bankruptcy filed in which
Mortgagor, Borrower or any guarantor is named, or has property taken under any writ or process of court,
() allows goods 1o be used, transporied or siered on the Property, the possession, tTansporiation, or use of which, is illegal:
(g) allows any party other than Mongagor of Borrawer (o assume or und¢rtake any Obligation without the wntten consent of Lender, ar
) causes Lender to deem iself insecure due 1o 3 significant decline in the value of the Property, or if Lender, in good faith, believes lor any
reason that the prospect of payment or performance 1§ impaired.

30. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the occurrence of an Event of Default under this Mortgage. Lender shail be entitled o
exercise one of more of the following remedies without notice or demand (except as required by law).
(8} 10 declare the Obligations immediately due and payable In full. such acceleration 1o be automatic and immediate if the Event pof Defaull 15 a
filing under the Bankruptcy Code;
(b} 1o collect the outstanding Obligations with or without resurting to judicial process,
(c} to require Morgagor to deliver and make available 1o Lender any personal property or Charttels consiiuling the Propery al a place
reasonably convenient to Mongagor and Lender;
() to enter upon and 1eke possession  of the Property without applying for or obtaining the appointment of a receiver and, at Lemder’s opuon,
appoint u receiver without bond, withoul first hringing suit on the Obligations and without otherwise meeting any statutory condinons reganling
receivers, it being intended that Lender shall have this contracrual right 10 appoun & receiver,
{¢) 1o employ a managing agent of the Property and let the same, in the name of Lender or in the name of Mortgagor, recelve the renis,
;i;[;]‘;i]'m:s‘ issues and profits of the Property and apply the same, afier payment of all necessary charges andd eapenses, on wccuun of the
igations,
(N to pay any sums in any form or manncr deemed expedient by Lender to protect the security of this Mortgage or to cure any default uther
than payment of interest or principal on the Obligations;
(g) to foreclose this Mortgage under the power of sale and in accordance with the requirements of law or by judicial action, at Lemder's election,
(h) 1o set-off Mongagor's Obligations against any amounts owed Morigagor by Lender including. but not luned to, monies, instrumenis, i il
deposit accounts maintained with Lender or any currently existing or futare affiliate of Lender, and
(i) 1o exercise all other rights available to Lender under any other written agreement or applicable law.

If Mortgagoer is in defaelt under this Morigage. this Mongage shall be subject to foreclosure at Lendes's option. Notce of the exercise of such uption
is expressly .waived by Mortgagor, and Lender shall have the right to emer upon and take possession  of the Property, and alter. or wilhout taking
passession  of the property, to sell the Property at the front or main door of the courthouse of the county where the Propeny 1s located. al publu
outcry for cash, after first giving notice of the description of the property to be sold and the time, place, and terms of such sale by publicabor once 2
week for three consecutive weeks prior to the sale in a newspaper published in the county or counties In which the property to be sold 15 located

Mortgagor waives any requircment that the Property be sold in separate tracts and agrees that Lender may scll the Property ¢n masse regardiesy ol
the number of parcels conveyed by this Mertgage. The power of sale granted- o Lender is a continuing power of sale arxl shall not be fully exervised

antii ali of the Property not previously sold is sold or all of the Obligations are satisfied in full. Upon the payment of the purchase pnice. Lender ur the
auctionesr  conducting  the sale is authorized 1o execute & deed 1w the property in Morgagoer's name and deliver the deed 1o the purchaser ai the
foreclosure sale. Lender, its SUCCESSQTS, A3SIENS, AQENts or awomeys may bid all or any part of the debi owed and become the purchaser of e
property al any sale hereundet.

The proceeds from the sale of the Property shall b applied as follows. first, to the expensc of advertising, preparing, selling. and conveying the
Property for sale, including reasonabic aitorney fees incurred by Lender inthe foreclosure action or any injunction proceeding, bankruptcy. appeal. of
other proceeding  challenging  the nght of Lenider to foreclose this morgage or sell any of the property, second, to the payment of any amounts
expended or that may be necessary [0 expend 10 pay insurance, (axes, ASsesSments, and other liens and morgages, third, in full or partial paymenl
of the Obligations in such ornler as Lender may elect; and fourth. the balance, if any, 1o be paid in accordance with the requirements of law

71. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE, This Mongage shall he considercd & financing slalement arxl a fiature
filing pursuanl ¢ the provisions of the Uniform Commercial Code (as adopted by the state where the real property 15 locaicd) covening fiatures,
chatiels, and articles of personal property now owned or hercafter attached to oF to be used in connection with the Property together with any and all
replacements  thereof and additions ihereto (the "Chatiels™), and Mottgagor hereby grants Lenker @ security interest in such Chatiels. The debsor
the Mortgager described above. The secured party s the Lender described above. Upon demand, Mortgagor shall make, execute and deliver such
security agreements (as such term s defined in said Uniform Commerciel Code} as Lender at any time may deem necessary Qf pruper ar require
grant to Lender a perfected secunty interest in the Chatiels, and upon Morgagor's failure to do so, Lender is authonzed to sign any such agreemeni
as the agent of Morgager. Morgagur hereby authorizes Lender to file financing  statements (as such 1erm is defined i sad Uniform Commerviai
Code) with respect to the Chatels, at any time, without the signature of Mongagor. Mongagor will. however, a1 any ume upon request of lLender,
‘sign such financing  staremcnts. Mongagor will pay all filing fees for the filing of such financing statements and for the refiling thereof at the nmes
required, in the opinion of Lender, by caid Uniform Commercial Code. Ifthe lien of this Morigage be subject 10 any secuniy agreement Covenng the
Chattels. then in the event of any defauli under this Morgage, all the right, title and interest of Morigagor in and to any and all of the Chatels s
hereby assigned to Lender, together with the benefit of any Jeposits or paymenis now or hereafter made thereof by Mortgagor or the predecesson  of
successors in tide of Mertgagor in the Property.

33, REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender. at Lender's option, may expend funds (including altorneys’ fees and legal
expenses) [0 perform any act required to be taken by Mongagor or o exercise any right or remedy of Lender under this Mongage. Upon demand,
Maortgagor shall immediaicly reimburse Lender for all such amounts expended by Lender together with interest thercon at the lower uf the highest
rute described in any Obligation or the highest rate allowed by law from the datc of payment until the date of reimbursement  Thesc sums shall be
included in the definition of Obligations herein and shall he secured by the beneficial interest granted herein. If the Obligations are paw! aficr the
beginning of publication of notice of sale, as herein provided, or in the event Lender shall. al its sole option, permit Morgagor o pay any parn of the
Obliguiions after the beginning of publication of notice of sale, as herein provided, then, Maongagor shall pay on demand all expenses wwurred by the
Lender in connection with said publication, including reasonable attorneys’ fees, and this Mongage shall be security for al} such expenses and fees.

73. APPLICATION OF PAYMENTS, All paymemts made by or on behalf of Murgagor may he applied ugainst the amounts pad by Lender
(including attorneys’ fees ard legal expenses) in conneciion with the exercise of its rights or remedies described  in this Mortgage and then o the
payment of the remaining Obligations in whatever order Lender chooses.

24. POWER OF ATTORNEY. Morigagor hcreby appoinis Lender as its attorney-in-fact to endorse Merigagor's name on all instrumwenis  and  other
documents pertaining (o the Obligations or the Mortgage. In addinion, Lender shall be entitled, But not required, v perform any action of excculc any
document  required to be taken or executed by Morgagor under this Mongage. Lender's performance  of such action or exccution  of such
documents  shall not relieve Morgagor from any Obligation or cure any default under this Mortgage. All powers of altomey descnbed  in this
Mongage are coupled with an interest und arc irrevocable.

35 SUBROGATION OF LENDER. Lender shall be subrogated to the tights of the holder of any previous hen, ScCurity INterest or encumbirance
discharged with furds advanced by Lender regandless of whether these liens, security interests or other encumbrances have been released of record.

35. COLLECTIONCOSTS. Ifthe ornginal amount of the Obligations exceed $300, and if Lender hires an attorney who is not its salaried employee W
collect any umount due under the Obligations or enforce any might or remedy of Lender under this Morngage, Mortgagor agrees @ pay Lendzr
reasonable expenses and collection costs, including reasonable aitomeys' fecs not cxceeding 15% of the unpaid debt after defaulr.

37. PARTIALRELEASE. Lender may release is interest ina portion of the Property by executing  and recording one or mare partisl relcases  wathoul
affecting its intcrest in the remaining portion of the Property. Nothing herein shall be deemed to obligate Lenler to release any af s ymcrest n the
Froperty(except a3 required under Paragraph 34), ner shall Lender be obligared (o releasc any part of the Property if Mongagor 15 in default umder
this Mortgage,

28. MODIFICATIONAND WAIVER. The modification or waiver of any of Mortgagor's Obligations ot Lender's rights undeyr this Mongsge must be
contained in a writing signed by Lemder. Lender may perform any of Borrower's or Morgagor's Obligations, dclay or Fall to exercise any of its rights
or accept payments from Mortgegor or anyone other than Morgagor without causing a waiver of those Obligations or nghts, A waiver on nne
occasion shall not constitute & walver an any other occasion. Motrtgagor's Obligations under this Mortgage shall not be affected f Lender amends,
gompromises, exchanges, fails 1o exercise, impairs or releases any of the Obligations  belonging  w any Mortgagar, Borrower or third panty or any o
its rights against any Mongagor, Borrower or thied party ot any of the Property. Lender's failure to insist upen strice performance  of wny of the
(bligations shall not be deemed & waiver and Lender shall have the right at any time thereafter to insist upon strict performance.
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29. SUCCESSORS AND ASSIGNS. This Moriguge shall be binding upon and inure {0 the benefit of Mongagor and Lender and their respective
SUCLESSOrS, assigns, trustees, receivers, administrators, personal representatives, legatees and] devisees.

30. NOTICES. Except as otherwise required by law, any notice or other communication to be provided under this Mongage shall he In wnting and
sent to the partics a1 the addresses described in this Mortgage or such other address as the parties may designate v wnting from time [0 time. Any
such notice se given and sent by first class mail, postage prepaid. shall be deetned given the earlier of three (3) days after such notce 13 sent ar when
received by the person to whom such notice is being given,

31. SEVERABILITY. Whenever possible, each provision of this Mongage shall be imicrpreted so as to he cffeciive and valid under applicable siate
law. If any provisien of this Mortgage violates the law or is unenforceable, the rest of the Moerngage shall remain vald.

32. APPLICABLELAW. This Morigage shall be governed by the laws of the state where the real propery is located. Unless applicable law provides
otherwise, Morigagor consents to the jurisdiction of any coutt selected by Lemnder, in its sole discretion, tocated in that state.

33. MISCELLANEOUS. Morgagor and Lender agree that time 15 of the essence. Mortgagor waives presentment, demand for payment, notice uf
dishonor and protest except as reguired by law. Allreferences to Marigagor in this Mortgage shalt include all persons sighing below. {fthere 15 mure
than one Mongagor, their Obligations shall be joint and several. This Mortgage represents the complete integrated understanding  bBetween Mangagor
and Lender pertaining to the terms and conditions hereof.

34. SATISFACTION. Upon the payment of all of the Obligations, including all future advances arsd all sums advanced by Lender pursuant 10 s
Murigage, this Morgage shall be void and Lender will mail or deliver w Mortgagor & writicn satisfaction in recordabic form. Unul such ume, thi
Mortgage shall remain in full force and effect.

Ifthis Mongage sccures an open end or revolving line of credit which provides for fumure advances, sansfaction of the Obligations shall pot o¢eur unnl
there is no owstanding  indebiedness  under any of the Obligations secured by this Morgage and n¢ commitment or agreement by Lemder to make
advances of otherwise give value under any agreement cvidencing the Obligations. Upon written request to satisfy this Morngage signed by
Marngagor and all other persons who have a right to require Lender to cxterdd value, and provided there is no outsianding Obligation at that time,
Lender will cause  (his Morigage 1o be satisfied in accordance  with law. Afier the written request for satisfaction, neither Mongagor nor any rthet
person shall have any right to request or demand that Lender extend vulue under this Mongage or any other agreements 85 Lender shall be released
from all commitments  to extend valye thereunder.  Until the request to satisfy this Morgage is duly sighed and delivered 10 Lender. this Morigage
shall continue in full force and effect. .

Mortgagor shall pay any costs of recordation of the satisfaction.

15, JURY TRIALWAIYER. MORTGAGORHEREBY WAIVESANY RIGHTTO TRIALBY JURY IN ANY CIVILACTIONARISING OUT OF, OR BASED
VPON, THIS MORTGAGE. .

36. ADDITIONAL TERMS.

Mortgagor acknowledges that Mortgagor has read, understands, and agrees o the rerms and conditions of this Mortgage. and acknowledges receipt of

an exact copy of it

Dated this . +@E .. day of . November, 1956

MORTGAGOR DM LA{CEY CONSTRUCTION CO., INC. MORTGAGOR:
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By: 7™ .
FKITH P LACRY

SECRETARY
MORTGAGOR: MORTGAGOR
MORTGAGOR: MORTGAGOR:
MOETGAGOR.: MORTGAGOR:

| AL ST ® FormAbien Technologics, Inc. (1596 (800) 937. 07640

o

Page & o %



State of Alabama ;.

County of _ _ oo L e )
I, the undersigned, a Notary Public in and for said County. in said State, hereby certify that

\#husc“namc(s] isfare s.i.gnad uﬁur.he fnregéring cciﬁvcyanct; and who isfare Known tnmme. atiﬁnwlcdécd' befuﬁ: me on Ihl!; ﬂzy
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this ... day of _. L 19
(Notarial Seal) e e o
State of Alahama ) Notary Pubhic
County of . e }

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whn'-.e name(s} lsfare mgm:d 10 ﬂ*-a-l..:-i'ﬁregniﬁh cunvé}f—ancc aﬁd whe 1s/are knpown to me, acknﬁ;ﬂédged before me on this .day
that, being informed of the contemts of the conveyance. they/he/she executed the same voluntarily on the day the same bears

date.
Given under my hand and official seal this ... ... day of __ e . .19
(Notarial Seal) s o
State of Alabama ) Notary Public
County of

I. th

whose name(s) as W . R

. S ﬂ?‘ﬂ ¥ 2y AP ... isfare signed © the -fﬂ.uregniné, cnnvej;anuu. amd who sfare
known to me, atknowledged before me on this day that, being informed of the contents of the conveyance. they heishe,  as
such . . Z_'M_ e - and with full authority, executed the same voluntarily for and as the act of saul

mf'_"tiwn llt‘ldﬂl': my hand anﬂ ﬂfﬁciél_é.eal this /’#__day of . _ ﬁfm_ .l: ffr .
(Notarial Seal) L {/ .

-
ndg#igned, a Notary Public n agf%yd County, in said State, hereby certify that .

State of Alabama ) Notary Public
Coumly. 0f s s e ) MY COMMISSION EXPIRES FEBRUARY 24, 1957
1. the undersigned, a Noetary Public in and for said County, in said State, hereby certify thal
s mamet as T T T T T T e e
OF e e e . —— _ e , d

C e PR N lsh;rc Slgnﬂd Lo the fnreg.uiﬁgm cnnvéyancc. .a.nd who is?arr:
known to me, acknowledged before me on this day that, being informed of the contenis of the conveyance, they/he/she,  as
SUCH i e e ~and with full authority, executed the same voluntanly for and as the act of sad
| it'}iw.u.r:.r.l“1-mnu‘.inzrmrl-'.aﬁ;r hand and officidl seal this | day of . . _ .19
(Notarial Seal) T _
Notary Public
ﬂ L M _ il e ——-
| __SCHEDULEA |
The following described real property located in the Counly of BHBLBY o _Sumtc of Rlabama

LOT §, ACCORDING OT THE SURVEY OF TIMBERLEAF TOWNHOMES, AS RECORDED IN MAP BOOK 21,
PAGE 31, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

"MINERALE AND MINING RIGHTS EXCEFTED.
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THIS DOCUMENT WAS PREPARED BY: PINNACLE BANK L1/147 1996"?2":_'?31
CER
0949 Al gL
AFTER RECORDING RETURN TO LENDER AT ITS ADDRESS DESCRIBED ABOVE. SHELBY COUNTY e & \:D
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