Locan No, 3750924
Instrumant Prapared by.

_a7&00
Record & Return to T ¥ 1996 ¥
SOUTHTRUST MORTGAGE CORPORATION
100 BROOKWOOD PLACE SUITE 200
BIRMINGHAM, ALABAMA 35209
37600
e
13259 e i 8 O
gﬁﬂ%u X {53,

(Space Above This Line For Recording Daia)

| MORTGAGE
THIS MORTGAGE ("Security Instrumant” is given on NOVEMBER 11, 1996

Thea grantor is_Ni . - AL HiS YiF SRFENDA H.,. SMTIEWIL
{("Borrower”). This Security Insirument ¢s grven 1o

_SOUTHTRUST MORTGAGE COAPORATION . which is organized and axsting
under the laws of THE STATE OF DELAWARE “and whosa address 15
100 BH D FL# BIRMING HAM, ALADANMA, 3 £U% ("Lender™).
Borrower awes Lender the principal sum of _Eighiy Thousand and 00/100

Dollars {U.S. $ ___80,000.00 ). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which pravides for monthly payments, with the full debt, i not paid earlier, due and payabls
on DECEMBER 1, 2026 _ This Security Instrument secures to Lender: {a) the repayment of the
debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b} the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the per-
formance of Borrower's covenants and agreemaents under this Secutity Instrument and the Note. Far this purpose,
Borrower doas heraby mortgage, grant and convey 1o Lender and Lender's successors and assigns, with power of sale, the
tollowing described property located in SHELBY County, Alabama’

Lot 21, according to the Survey of Grande view Estates, Givianpour
addition to Alabaster, 2nd Addition, as recorded in Map Book 20,
Page 66, in the Probate Office of Shalby County, Alabama; being

situated in Shelby County, Alabama.

Mineral and mining rights excepted.

This is a purchase money mortgage.

A

which has the address of _180 GRANDE VIEW | ANE SRRy MAYLENE
[Street) {Clty]
Alabama 200X 35114 ("Property Address™);
[Zip Code]

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together with
all ithe improvements now or hereafter arected on the property, and all easements, appurtenances, and fixtures now or
hereafter a part of the property. Al replacements and additiens shall also be covered by this Security Instrument. Ali of the
foregoing is referred to in this Security Instrument as the "Property”.

; BORROWER COVENANTS that Borrower is lawfully seised of the estate hareby cenveyed and has the rght to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title 1o the Property against all claims and demands, subject to any en-
cumbrances of recard.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unitorm covenants with imted
variations by jurisdiction to constitute a unifarm security instrument covering real property.
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Loan No. 3750924

UNIEORM COVENANTS. Borrower and Lender covenant and agres as follows:

1. Paymant of Principal and intersst; Prepayment and Lats Charges. Borrower shail promptly pay when dua the
principal of and interest on the debt avidenced by tha Note and any prapayment and late charges due under 1he Nota.

2 Funds for Taxes and Insurancs.  Subject to applicable law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments are due under tha Nota, until the Note is paid in full, a sum {("Funds") for. (a) yearly
taxes and assassmants which may attain priorty over this Security Instrument as a lien on the Property. (b) yearly leasehold
payments or ground rents on the Property, if any; {c) yearly hazard ar property insurance premiums; (d} yearly flood in-
surance premiums, i any, () yearly morgage insurance premiums, ff any; and {f} any sums payable by Borrower 1o Lender,
in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. Theése nems are
called "Escrow ftams.” Lender may, at any tima, coliect and hold Eunds in an amount not to exceed the maximum amount a
lender for a federally related mortgage loan may require for Borrower's ascrow account under the fedaral Real Estate
Sattlement Procedures Act of 1974 as amended from time 10 tima, 12 U.S.C. Section 2601 at seq. ("RESPAT, uniess
another law that applies to the Funds sets a lesser amount. ¥ so. Lendar may, at any time, collect and hald Funds in an
amount not 1o exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Rems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposils are insured by a fedaral agency. instrumentality, or entily
{including Lender, it Lender is such an institution) or in any Federal Home Loan Bank, Lender shall apply the Funds to pay
the Escrow hems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verilying the Escrow tems, unless Lander pays Borrower interest an the Funds and applicable law permuts
Lender 1o make such a charge. However, Lender may require Borrower to pay a one-lime charge for an independent real
estate tax reporting service used by Lender i cannection with this loan, unless applicable law provides olherwise. Unloass
an agreemaent is made or applicable law requires.intarest 10 be paid, Lender shall not be req uired to pay Borrowar any in-
terest or sarnings on the Funds. Borrower and Lender may agrea in writing, however, that interest shall be paid on the
Funds. Laendar shali give to Borrower, without charge, an annual accounting of the Funds, showing credits ang debis 10
the Eunds and the purpose for which each debft to the Funds was made. The Funds are pledged as additional security for
all sums securad by this Security instrument.

K the Funds held by Lender excead the amounts permitted 10 be held by applicable law, Lendar shall account 10
Borrowser for the excess Funds in accordance with the req uirements of applicable faw. ¥ the amount of the Funds held by
Lender at any time is not sufficient 1o pay the Escrow tems when dus, Lender may so notify Borrower in writing, and, in
such case Borrower shall pay to Lender the amount necessary 1o make up the deficiency. Borrower shall make up the
deficiency in no more than twelve monthly payments, at Lendar's sole discration.

Upon paymant in full of all sums secured by this Security instrument, Lender shail promptly refund to Borrowar any
Funds held by Lendar. W, under paragraph 21, Lander shall acquire or sell the Property, Lender, prior to the acquisition or
sale of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit agains! the sums
secured by this Security Instrument, )

3, Application of Payments.  Unless applicable law provides otherwise, all paymants recoived by Lender under
paragraphs 1 and 2 shall be applied; first, to any prepaymant charges due under the Note; second, to amounts payable
under paragraph 2; third, to interest due, lourth, to principal duse; and last, to any late charges due under tha Note.

4. Charges; Liesns. Borrowes shall pay all taxes, assessments, charges, fines and impostions attributable 1o the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, it any. Borrower
shall pay these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shail pay them on
time directly 1o the person owed payment. Borrower shall promptly furnish to Lender all notices ol amounts to be pad
under this paragraph. Y Borrower makes these payments directly, Borrowar shall pramptly furnish to {ender receipts
evidencing the paymanis.

Borrower shall promptly discharge any lien which has pricrity over this Security Instrument unless Borrower: {(a)
agrees in writing to the payment of the obligation secured by the Yen in a mannaes acceptable to Lender; (b) contests
in good faith the lien by, or defends against anforcement of the lienin, lagal proceedings which in the Loender's opwicn
operate to provent the enforcement of the lien: or (c) secures from the holder of the lien an agresment satistactory to Lender
subotdinating the lien to this Security Instrument. i Lender determines that any part of the Property is subject to a lien
which may attain priority over this Security Instrumant, Lender may give Borrower a notice identifying the jten. Borrower
shall satisty the lien ar take one or more of the actions set forth above within 10 days of the giving of notice.

5. Hazard or Property Insurance. Borrower shall keep the improvemenis now existing or hareatter erected on the
Property insured against loss by fira, hazards included within the term "extended coverage” and any other hazards, includ-
ing floads or flooding, far which Lender requires insurance. This insurance shall be maintained in the amounts and for the
periads that Lender requires, The insurance carrier providing the insurance shall be chosen by Borrower subject 10
{ender's approval which shall not bs unreasonably withheld. K Borrower fails to maintain coverage described above,
Lender may, at Lander's option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

Al Insurance policies and renawals shall be acceptable to Lender and shall include a standard morigage clause.
Lendar shall have the right to hold the policies and renawals. K Lender requires, Borrower shall promptly give to Lender all
receipts of paid premiums and renawal notices. In the event of lass, Borrower shall give prompt notice 10 the insurance car-
rier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agrea in writing, insurance proceeds shall be applied to restoralion of repair
of the Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. K the
restoration or repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shal be
applied 10 the sums secured by this Security Instrument, whathaer or not then dus, with any excess paid to Borrower. K
Borrower abandons the Property, or does not answel within 30 days a notice from Lender thal the insurance carrigr has of-
tared 1o settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds 1o repair ar raslore
the Property ar to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin
when the notice is given.
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Loan No, 3750924

Unless Lendaer and Borrower otherwise agree in writing, any application of proceeds to principal shall not exiend or
postpene the due date of the monthly paymants referred to in paragraphs 1 and 2 or change the amounts of the paymenis.
¥ under paragraph 21 the Property is acquired by Lender, Borrower's right 1o any insurance policies and proceeds resuling
from damage to the Propeany prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security
Instrument immediatety prior te the acquisition.

6. Occupancy, Pressrvation, Maintenance and Protection of the Property; Borrower's Loan Applicstion; Leasshokis.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execu-
tion of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one
year after the date of occupancy, unless Lender otherwise agrees in writing, which consent shall nol be unreasonably
withheid, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy,
damage or impair the Propenty, allow the Proparty to detariorate, or commit waste on tha Property. Borrower shall be in
default if any forfeitura action or proceeding, whether civil or eriminal, is begun that in Lendet's good faith judgment could
result in forfeiturs of the Property or otherwise materially impair the lien created by this Security Instrument or Lender's
security interest, Borrower may cura such a default and reinstate, as provided in paragraph 18, by causing the action or
proceeding tc be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of the Borrower's in-
terest in the Property or other matarial impairment of the lien created by this Security Instrument or Lendar's security
interast. Borrower shall also be in default # Borrower, during the loan application process, gave matenally false or inac-
curate information or statements to Lender {or failed to provide Lender with any matetial infarmation) in connection with the
loan evidenced by the Note, including, but not imited to, representations concerning Borrowser's occupancy of the Propaerty
as a principal residence. K this Security Instriment is on a leasehold, Borrower shall comply with all the provisions of tha
laase. W Borrower acquires tee titie to the Property, the leasehold and the fee title shall not merge unless Lander agrees to
the merger in writing. .

7. Protection of Lencer's Rights In the Property. I Borrowsr fails to perform the covenants and agreeaments con-
tained in this Security lnstrument, or there is a legal procesding that may significantly affect Lender's rights in the Property
(such as a proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or reguiations), then Lendet
may do and pay for whataver is nacessary {o protect the value of the Property and Lender's rights in the Properly. Lender's
actions may include paying any sums sacured by a lien which has priority over this Security Instrument, appearing in court,
paying reasanable attorneys' fees and entering on the Property to make repairs. Although Lender may take action undet
this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender undar this paragraph 7 shall become additional debt of Barrower secured by this
Security Instrument. Unless Borrower and Lender agree to ather terms of payment, these amounts shail bear interest from
the date of disbursemant at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower request-
ing paymanm,

8. Mortgage Insurance. ¥ Lender required mortgage insurance as a condition of making the loan secured by this
Securty Instrument, Borrowar shall pay the premiums required to maintain the mortgage insurance in effect, #, for any
reason, the morigage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the
pramiums required 1o obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost sub-
stantially equivalent to the cost to Borrowar of the marigage insurance previously in effect, from an ahernate morigage in-
surer approved by Lender. K substaatially equivalent monigage insurance coverage is not available, Borrower shall pay to
Lender each month a sum equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when tha
insurance coverage iapsed or ceased 1o bo in effect. Lender will accept, use and retain these payments as a loss resarve in
lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender. # morigage in-
surance coverage (in the amaunt and for the period that Lender requires) pravided by an insurer approved by Lender again
bacomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in ettect, or
to provide a loss reserve, until the requiremeant for morgage insurance ends in accardance with any written agreement be-
twoan Borrower and Lender or applicable law.

9. Inspection.  Lender or its agent may make reasonable antries upen and inspections of the Property. Lender
shall give Borrower notice at the time of or prior 1o an inspaction specifying reasonable cause lor the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential. in conneciion with
any condemnation or other taking of any part of tha Property, or for conveyance in liau of condemnation, are hereby assig-
ned and shalt be paid to Lender.

In tha event of a total taking of the Property, the proceeds shall be appiied to the sums secured by this Securrty
Instrument, whathet or not then due, with any excess paid to Borrower. In the event of a partial taking ot the Property in
which the fair market value of the Property immediately before the taking is equal to or greater than the amount of the sums
secured by this Securty Instrument immediately before the taking, unless Borrower and Lender otherwise agree in writing,
the stims secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the foliowing
traction: {a) the total amount of the sums secured immediately before the taking, divided by {b) tha fair market value of the
Property immediately before the taking. Any balance shall be paid to Borrower. In the event of a panial taking of the
Property in which tha fair market value of the Property immediately before the taking is less than the amount of tha sums
securad immediatety before the taking, unless Borrower and Lender otherwise agree in writing or unless applcable law
otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums
are then due,

i the Property is abandonad by Borrower, or il, after notice by Lender to Borrower that the condemnor ofters to make
an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the
sums securad by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shall not extend or
postpone the due date of the menthly payments referred to in paragraphs 1 and 2 or change the amount of such paymaents.
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11. Borrowsr Not Released; Forbearance By Lander Not a Walver.  Extension of the time for payment of
modification of amortization of the sums secured by this Security Instrument granted by Lender 10 any successar in interest
of Borrower shall not operate to release the liability of the original Borrower or Borrower's successors in interast. Landes
shall not be required to commence proceedings against any successor in interest or refuse to extend time tor paymant or
otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the
original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall
not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Jeint and Several Lisbiity; Co-signera. The covenants and agreemants of
this Security instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the
provisions of paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs
this Security Instrument but does not execute the Nota: {a) is co-signing this Security Instrumant anly to mortgage, gran!
and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally
obligated to pay the sums secured by this Security Instrument; and {c) agrees that Lender and any other Borrower may
agree to extend, modily, forbear or make any accommodations with regard to the terms of this Securtty Instrument or the
Note without that Borrower’s consent.

13. Loan Charges. f the loan secured by this Security Instrument is subject to a faw which sets maximum joan
charges, and that law Is finally interpreted so that the interest or other loan charges coliected or to be collected n connec-
tion with the loan exceed the permitted limits, than: {a) any such loan charge shall be reduced by the amgunt neqessary to
reduce the charge to the permitted limit; and {b) any sums already collected trom Borrower which exceeded permifted kmits
wilt ba refundad to Borrower. Lendar may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment 1o Borrower. i a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge under the Note. .

14. Notices. Any notice to Barrower provided for in this Security Instrument shall ba given by delivering it or by
mailing # by first class mail unless applicable law requires use of ancther method. Tha notice shall be directad to the
Property Address or any other address Borrower designates by notice to Lendar. Any notice to Lender shail be given by
first class mail to Lender's addrass stated harein or any other address Lender designates by notice to Borrower. Any notice
pravided for in this Security Instrument shall be deemed to have been given to Borrower or Lendar when given as provided
in this paragraph. )

15. Governing Law; Severabillty.  This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrumant or the Note which can
be given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note ara
declared to be severable,

16. Borrowsr's Copy. Borrowsr shall be given one conformed copy of the Nate and of this Security Instrumaent.

17. Transfer of the Property or a Beneficial intevest In Borrower.  1f all or any part of tha Property or any intarest in
it is sold or transferred {or f a benelicial interest in Borrowser is soid or transferred and Borrower is not a naturat person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument, However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of
the date of this Security Instrument,

¥ Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provida a peniod of
not less than 30 days from the date the notice is deliverad or mailed within which Borrower must pay all sums saecured by
this Security Instrument. K Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
ramedies permitted by this Security Instrument withaut turther notice or demand on Barrower.

18. Borrowst’s Right to Reinatate. K Borrower meets certain conditions, Borrower shall have the right 1o have en-
forcement of this Security Instrument discontinued at any time prior to the earlier of: (a} 5 days {or such other period as ap-
plicable law may specify for reinstatement) before sale of the Property pursuant to any power of sale contaned in this
Security Instrument; or {b) eniry of a judgment enforcing this Security Instrumen!. Those condttions are that Borrower: {a)
pays Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had
occurred; {b) cures any dafault of any other covenants or agreements; {c) pays all expenses incurred in enforcing this
Sacurity Instrument, including, but not limited to, reasonable attorneys’ fees; and {d) takes such action as Lender may
reasanably require to assure that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obliga-
tion to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Barrower, this
Security insttument and the obligations secured hereby shall remain fully effective as i no acceleration had occurred.
However, this right to reinatate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Nots; Change of Loan Servicer. The Nole or a partial interast in the Note (together with this Sacurdty
Instrument) may ba sold one or more timas without prior notice toc Borrower. A sale may result in a change n the entity
(known as the f.oan Servicer” that collects monthly payments due under the Note and this Security Instrumant. There also
may be one or more changes of the Loan Servicer unrelated to a sale of the Note. K thare is a change of the Loan Servicer,
Borrower will be given written natice of tha change in accordance with paragraph 14 above and applicable law. The notice
will state the name and address of the new Loan Servicer and the address to which payments should be mada. The notice
will also contain any other information required by applicable law.

20. Hazardous Substances. Borrower shall not cause ar permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anycne else to do, anything atfecting
the Property that is in violation ot any Environmental Law. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized 0 be ap-
propriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lendaer written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. It Borrower learns, or is notified by any governmental or regulatory authority,
that any removal or other remediation of any Hazardous Substance affecting the Propertly is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.

Form 300 4.0f 5 pages)
hﬂimw

S . T ) o -



Loan No. ATS0024

As used In this paragraph 20, "Hazardous Substances” are thoss subsianocss defined as toxic or hazardous substan-
ces by Environmental Law and the following substances: gascline, kerossne, other flammabls or toxde petroleurn products,
toxic pestickdes and herbicides, volatie soivents, materiale containing asbesios or jormakishydes snd radioactie materials.
As used In this paragraph 20, 'Envronmental Law" means federal laws and ews of the krisdiction where the Proparty is

located that relate 10 health, satety or anvironmental protection.
NON-UNIFORM COVENANTS. Berrower and Lander furthar covenant and agree as foliows:

21. Acceleration; Remedisa. Lander shall give notice o Borrower prior to accelention following Borrowst's breach of
any covenant or agreement in this Securlty instrument (but not prior to acceleration under paragraph 17 uniess appicabe
law provides otherwise). The notice shall spaciiy: (a) the defauk; (b) the action required to cure the defaull; (c} a daie, not
lsss than 30 days from the date the notice is given to Borrower, by which the defauk must be cured; and (d} that fallure to
cure the default on or bafore the date specifisd In the notice may result in acceleration of the sums sscured by this Securlty
Instrument and sale of the Property. The notice shall further inform Borrower of the right to reinstate afler acceleration snd
the right io bring a court action to assert the non- sxistence of a defauk or any other defense of Borrowsr to acceleration
and sale. if tha default s not cured on or before the dats specified In the notice, Lander at ks option may require immediate
payment in full of all sums secured by this Securlly Instrument without further demand and may invoks the power of ale
and any other remadies permiited by applicable law. Lsnder shall be snthtied to colisct all expenses incurred in pursuing
the remedies provided In this paragraph 21, inciuding, but not imited to, reasonable atiorneys’ fess and costs of thie
avidence. 1

H Landser Invokes the power of sale, Lender shall give a copy of a notice to Borrower In the manner provided In
paragraph 14. Lander shall pubiish the notice of sale once a week for three consscutive weeks In a newspaper published In
SHELRY County, Alsbama, and thersupon shall sell the Property to the highast bidder ai
public auction at the front door of the County Courthouse of this County. Lender shall deiiver to the purchaser Lender's
desd conveying the Property. Lsnder or is designee may purchase the Property at any sale. Borrowst covenants snd
agrees that tha proceeds of the sale shall be applied In the foliowing order: {a) 1o all axpenses of the sale, Including, but not
imhad to , reasonable atiorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any sxcess o the person
or persons legally snthled to

22. Relsase. Upon payment of all sums secured by this Security Instrument, Lender shall reiease this Security
Instrument without charge to Borrower. Borrowar shall pay any recardation costs,

23. Walvers. Borrowar waives all rights of homastead exemption in the Property and relinquishas all nghts of cur-
tasy and dowar in the Property.

. 24. Riders to this Securlty Inastrument. I one or more riders are executed by Borrower and recorded together with
this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreemants of this Security Instrument as if the rider{s) were a part of this Securty
Instrument. [Cheack applicable box{es)]

E Adjustable Rate Rider Gnndnm;nium Rider 1-4 Family Rider
Graduated Payment Rider ] Planned Unit Development Rider Biweokly Paymant Rider
Balloon Rider Rate Improvement Rider Second Home Rider
Other{s) [ specify] )

BY SIGNING BELOW, Borrower accepts and agreas to the terms and covenants contained in this Security Instrumant
and in any rider(s) executed by Borrower and recarded with it,

Withesses:
¢ " |
{l/ / 1{' {Seal)

Borrower

Vi
-"/A 20, 2

WSO,
Social Security Number

M 3/ W»—-@% (Seal)

BRENDA H. SMITHWICK -Borrower
Sacial Security Number

(Seal)
-Borrowaer

Social Securty Number

{Seal)
-Borrower
Social Security Numbar
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify
that Kenneth M. Smithwick and Brenda H. Smithwick, whose names are signed to the foregoing
instrument, and who are known to me, acknowledged before me on this day that, being

informed of the contents of this instrument, they executed the same voluntarily on the day the
same bears date.

Given under my hand and official seah this the 1lth day of November, 1996.

JOTARY PUBLICT Anne R. Strickland

My Commission Expires: _ 5/11/97
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FIXED/ADJUSTABLE RATE RIDER
(1 Year Treasury Index—Rate Caps)

~ THIS FIXED/ADJUSTABLE RATE RIDER is made this  11TH day of NOVEMBER, 1996 , and is incorporated into
and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed (the "Security instrument”) of the
same date given by the undersigned (the "Borrower") to secure Borrower's Fixed/Adjustable Rate Note (the Note™ to

SOUTHTRUST MORTGAGE CORPORATION (the "Lender”) of the
same date and covering the property described in the Security Instrument and located at:

180 GRANDE VIEW LANE, XIER MAYLENE, ALABAMA 35114

THE NOTE PROVIDES FOR A CHANGE IN THE BORROWER’S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE AMOUNT
THE BORROWER’S ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE
TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 7.625 %. The Note also provides for a change in the initial fixed rate
to an adjustable interest rate, as follows:

4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate | will pay will change to an adjustable interest rate on the first day of DECEMBER, 2001 , and

the adjustable interest rate | will pay may change on that day every 12th month thereafter. The date on which my initial fixed inter-

est rate changes to an adjustable interest rate, and each date on which my adjustable interast rate could change, is called a

"Change Date.”

| (B). The Index h
Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The "Index” is the weekly

average yield on United States Treasury securities adjusted to a constant maturity of 1 year, as made available by the Federal

Reserve Board. The most recent index figure available as of the date 45 days before sach Change Date is called the "Current

index.” |
If the Index is no longer available, the Note Holder will choose a new index that is based upon comparable information. The

Note Holder will give me notice of this cheice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding Two and Three Quarters
percentage points ( 2.756 %) to the Current Index. The Note Holder will then round the result of this addition to the nearest one-
eighth of one percentage point (0.125%). Subject to the limits stated in Section 4(D) below, this rounded amount will be my new
interest rate until the next Change Date.
_ The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid prin-
cipal that | am expected to owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal
payments. The result of this calculation will be the new amount of my monthy payment.

(D) Limits on Inlerest Rate Changes
The intorest rate | am required to pay at the first Change Date will not be greater than 9.625 % or less than 5.625 %.

Thereafter, my adjustable interest rate will never be increased or decreased on any single Change Date by more than two percent-
age points (2.0%) from the rate of interest | have been paying for the preceding 12 months. My interest rate will never be greater
than 12.625 Y.
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(E) Effective Date of Changes
My new interest rate will become effective on each Change Date. | will pay the amount of my new monthly payment begin-

ning on the first monthly payment date after the Change Date until the amount of my monthly payment changes again.

{F) Nolice of Changes
The Note Holder will deliver or mail to me a notice of the change in my initial fixed interest rate 10 an adjustabie interest rate

and of any changes in my adjustable interest rate before the offective date of any change. The notice will include the amount of my
monthly payment, any information required by law to be given me and also the telephone number of a person who will answer any

question | may have regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. UNTIL BORROWER’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST
RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF THE SECURITY

INSTRUMENT SHALL BE IN EFFECT AS FOLILOWS:

" Transfer of the Property or a Beneficiat Interest in Borrower.  |f all or any pan of the Property or any inter-
est in it is sold or transferred (or i a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment, in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise

is prohibited by federal law as of the date of this Security Instrument.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a

period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand

.on Borrower.
9 WHEN BORROWER'’S INITIAL FIXED INTEREST RATE CHANGES TO AN ADJUSTABLE INTEREST

RATE UNDER THE TERMS STATED IN SECTION A ABOVE, UNIFORM COVENANT 17 OF THE SECURITY
INSTRUMENT DESCRIBED IN SECTION B1 ABOVE SHALL THEN CEASE TO BE IN EFFECT, AND THE
PROVISIONS OF UNIFORM COVENANT 17 OF THE SECURITY INSTRUMENT SHALL BE AMENDED TO READ

AS FOLLOWS:

| Transter of the Property or a Beneficial interest in Borrower. ¥ all or any part of the Property or any inter-

est in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a :
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full '
of all sums secured by this Security Instrument. Howaever, this option shall not be exercised by Lender if exercise

is prohibited by federal law as of the date of this Security Instrument. Lender also shall not exercise this option ff:

(a) Borrower causes to be submitted to Lender information required by Lender to evaluate the intended transteree

as if a new loan were being made to the transferee; and (b) Lender reasonably determines that Lender’'s security

will not be impaired by the loan- assumption and that the risk of a breach of any covenant or agreement in this
Security Instrument is acceptable to Lender.

To the oxtent permitted by applicable law, Lender may charge a reasonable fee as a condition to Lender's
consent 1o the loan assumption. Lender also may require the transferee to sign an assumption agreement that is
acceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Note
and in this Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument

unless Lender releases Borrower in writing.
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It Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of
acceleration. The notice shall provide a period of not less than 30 days from the date the notice is delivered or
mailed within which Borrower must pay all sums secured by this Security instrument. ¥ Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this Fixed/Adjustable Rate Rider.

| | / J y /. |
Q077 3 ,;_/Myldxf (Seal)

KENNETH M. SKIITH{ -Borrower
W /“V W {Seal)

BRENDA H. SMITHWICK -Borrower

(Seal)

-Borrower

(Seal)
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 1 1th dayof November 1996
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instrument™) of the same date, given by the undersigned (the "Borrower”) to secure

Borrower’s Note to  gouthTrust Mortgage Corporation

. (the "Lender”)

of the same date and covering the Property described in the Security Instrument and located at: .
180 Grande View Lane, Maylene, Alabama 35114
(Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such
parcels and certain common areas and facilities, as described 1n
COVENANTS, CONDITIONS, & RESTRICTIONS in Instrument #1995-5892,

Instrument #1995-28543, Instrument #1995-5891 and Instrument #1995-5890

(the "Declaration”). The Property is a part of a planned unt development known as

(Name ed’ URtY DER kR

(the "PUD"). The Property also includes Borrower’s interest in the homeowners association or equivalent entity
owning or managing the common areas and facilities of the PUD (the "Owners Association”) and the uses, benehts
and proceeds of Borrower’s mterest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s Constituent
Documents. The "Constituent Documents® are the: (i) Declaration; (ii) articles of incorporation, trust instrument
or any equivalent document which creates the Owners Association; and (iii) any by-laws or other rules or
regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments imposed
pursuant to the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally accepted msurance carrer,
a "master” or "blanket’ policy insurihg the Property which is satisfactory to Lender and which provides insurance
coverage in the amounts, for the periods, and against the hazards Lender requires, including fire and hazards

included within the term "extended coverage,” then:
(i) Lender waives the provision in Uniform Covenant 2 for the monthly payment to Lender of the yearly

premium installments for hazard insurance on the Property; and
(i) Borrower’s obligation under Uniform Covenant 5 to maintain hazard insurance coverage on the Property
is deemed satisfied to the extent that the required coverage is provided by the Owners Association policy.

Borrower shall give Lender prompt notice of any lapse in required hazard insurance coverage provided by the
master or blanket policy. '

_In the event of a distribution of hazard insurance proceeds in lieu of restoration or repair following a loss to the
Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby assigned
and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security Instrument, with
any excess paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the Owners
Association maintains a public liability insurance policy acceptable in form, amount and extent of coverage to

Lender. _‘
MULTISTATE PUD RIDER .-Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3150 9/90

]
ITEM 1622 (9410) (page 1 of 2)

COAFORAATION

Caee = e = === B BN R et e WE AN R T e Er f M EE e AR bem TR, = o= e e e



D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to
Borrower in connection with any condemnation or other taking of all or any part of the Property or the common
areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument as
provided in Uniform Covenant 10.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior written
consent, either partition or subdivide the Property or consent to:

(i) the abandonment or termination of the PUD, except for abandonment or termination required by law in
the case of substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; |

(i) any amendment to any provision of the "Constituent Documents” if the provision is for the express benefit
of Lender;

(iii) termination of professional management and assumption of self-management of the Owners Association;
or

(iv) any action which would have the effect of rendering the public liability insurance coverage maintained by
the Owners Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them. Any
amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured by the
Security Instrument. Uniess Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting payment. .

BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions contained in pages ] and 2 of
this PUD Ruder. .

7 T

T4 A L ,
LTI (sead ﬁ,«jﬁ_ . ; (Seal)

7 .
'Kenneth M. Smithwick -Borrower  prenda H. Smithwick -Borrower
(Seal) _ (Seal)
-Borrower - _Borrower
Q0
96-37°
(nst s 19

14 /137 1996—37603
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