FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALABAMAY}
STATE OF ALABAMA
COUNTY OF SHELBY
TH1S INDENTURE {herein this *Mortgage”) made this 6th  day of Noverber .19 % perween
_Crogs Home Builders, Inc. , 8 _corporation
(hereinafler called-the »gorrowet.” whelher one or morej, Mortgagor, and Wﬂﬂﬂa
(heceinafter calied "Bank™), Mortgagee. a Federally Chartered Savings Bank

THIS MORTGAGE !5 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA.

Y
check o @ THIS MORTGAGE 15 A “CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION "
srphcabls 2.9.313(1}C] OF THE CODE OF ALABAMA AND SECURES. AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THIE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WIEREAS, Borrower is justly indebied to Bank on o loan (the “Losn"} in the principal sum of

Two Hundred Nineteen ThouSandee--emmzn=e=mmm====e==S==== AND N0 __/100 DOLLARS {6219,000.00 l
or so much as may f{rom time 10 iime be disbursed thereunder, as evidenced by 2 promissory note dated
__ November € . 19_0f , payable to Bank with interast thereon [the "Note™} as follows:

chech o 0 On . _or such earlier malurity date as provided inthe

srobestie Note of as provided in any Loan Document as defined below;

{f not checked above, then on demand or as otherwisa provided in the Note; and

WHEREAS, Borrower may nerealler hecome indebted o Bank or to a subsequent holder of this Mortgage on 1oans Of
otherwise {the Bank and any subsequent holder al Lhis Mortgage being relerred to herein as "Lender™); and
-+

WHEREAS, the parties desire to secuie the principal amount of the Note with interest, and all renewals, axlensions and
modilications thereof, and all refinancings of any part of the Note and any and all other additiona! indebtedness of Borrowaer
to Lender, now existing or herealter arlsing, whether jolnt of sevaral. dua or to bacome due, ahsolute or contingent, direct
or indirect, liquidatad of unliquidated, and any rengwals, extensions, modifications and relinancings thereol, and whather
incurred of given as maker, endotSer, guarantor of atherwlse, and whether the same be evidenced hy note, apen atcount,
assignment, endorsement, guaranty, plelge or otheiwise {(herein "Other Indelnodnass®l,

NOW, THEREFORE, 1he Borrower, in conslderation of Lender’s inaking the Loan, and 1o sccure the prompt payment ol
same, with the intefest thereon, and any e€xiensions, renewals, modifications and refinancings ol same, and any charges
hesein incuired by Lender on account o! Borrower, including but not limited to attorneys’ fees, and any and all Othes
Indebtedness as set forth bove, and further to secure the performance ol the covenants, conditions and agreements
hareinaftar set forth and sel {orth in the Note and set forth in all other documents evidancing, securing oOf exacuted in
conneclion with the Loan ivhis Mortgage, the Note and such other documents are sometimes referred 1o harein as the "Loan
Documents”], and as may ba set {orth in Ingtruments evidencing of securing Other Indebledness {the "Other indebtadnass
instruments”| has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its SUCCeSSOrs
and assigns, the lollowing described land, real eslate, estates, buildings, Improvements, fixtures, furmiture, and personal
property {which together with any additional such property in the possession of the Lender or hereafter acquired by the
Boriower and subject 1o the lien of this Mortgage, Of intended to be 50, 85 Lha same may ba congtituted (rom time 10 time
is hereinalter somatimes relerred to as the *Mortgaged Property ™) 1o-wit:

(a) All that tract or parcel or parcels ol land and estates particularly described on Exhibit A attached hereto
and made a part hereaf (the "Land"1;

, HH] All buildings, structures, and improvemnents of every nature whatsoever now of herealter situated on \he
Land, and all lixtures, {ittings, building malerials, machinery, equipment, furpitura and furnishings and
personal property of every nature whatsoever now of harealter owned by the Borrower and used or

intended to be used in conneclion with or with the operation of said property, buildings, struclures or
other improvements, including all extensions, additions, improvemants, betterments, renewals,
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substitutions, replacements and accessions 10 any of the foregoing, whether such fixtures, fittings,
building materials, machinery, equipment, turniture, furnishings and personal property actually ars located
on or adjacent to the Land or not, and whether In storage or otherwise, and wharesoaver tha sama may
be located {the "improvemenis"};

ic) All accounts, general intangibles, contracts and contract rights relating to the Land and Improvements,
whather now owned or existing or hereafter created, acquired or arising, including without limitation, all
conslruction contracts, architectural services cont/acts, managemant contracts, laasing sgent contiscts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
relating to the construction of improvements on, or the aperation, management and sais of all or any pan
of the Lang and lmprovemeants,

{d} Together with all easements, rights of way, gores of 1and, strests, ways, alleys, passages, sewar rights,
waters, watar coursas, waler rights and powars, and all astatas, laases, subisases, licenses, rights, tilles,
irerasts, privileges, liberlies, tenements, hareditaments, and sppurtensnces whatsoever, in any way
belanging, relating or appertaining to any of the property hereinabove described, or which hersafter shall
in any way belong, relate or be appurtenant thereto, whethar now ownad of herealter acquired by the
Borrower, and the reversion and raversions, remainder and ramainders, rants, issues and prolits tharao!,

" and all the estate, right, tille, interest, property, possassion, claim and demand whatsoever at Iaw, as well
as in equily, of the Borrower of, in and to the same, including but not limited 10:

i) All rents, royalties, profits, issues and revenues of the Land and Improvements trom
time 10 time accruing, whether under leases of tenancies now existing or herea[ler
created; and

(i) Al judgments, awards of damages and settlements herealter made resulting from
condemnation proceedings or the taking of the Land and Improvements or any part
thereof under the power of eminent domain, or for any damage {whether caused by
such taking or otherwise) to the Land and Improvements or any part thereol, of to any
rights appurtenant thereto, including any award for change of grade or strests. Lendear
hereby is authorized on behalf of and in the name of Borrower to execute and deliver
valid acquittances for, and appeal trom, any such judgments or awards. Lender may
apply all such sums or any ppri thereol so received, alter the payment of all its
expenses, including casts and attorneys’ fees, on any of tha indebtedness secured
hereby in such mannar as it alects or, at its option, the entire amount or any part thareof
so received may be released,

{el All cash and non-cash proceeds and all products of any of the loregoing items or lypes ol proparly
dascribed in (a}, (b}, [c) or {d} above, including, but not limited to, all insurance, contract and tort
proceeds and claims, and including all inventory, aCcounts, chattel paper, documents, instrumants,
equipmant, fixtures, consumer goods and Beneral intangibles acquired with cash proceeds ol any of the
(aregoing items or types of property described in {a), (b}, (c} or {d} above,

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereo! unto the Lender, its successors and assigns foraver,
subject, however, 10 the t&/ms and ‘:nnﬂitinns herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, {i} if the Borrower shall fully pay or cause to he
lully paid to the Lender the principal and interest payable with respect of the Loan and the Note, and any exlensions,
renewals, modilications and relinancings of same, at the times and in the manner stipulated tharein and herein, all withoul
ain/ deduction or credit 1ar taxes of other similar charges paid by 1he Borrower, and shall pay all charges incuired herewn
by Lander on account of Barrawer, including, but not fimited 1o, attorneys’ fees, and shall pay any and all QOther
indebtedness, and shall keep, perfonn and observe all and singular tha covenants, conditions and agreements in this
Mortlgage, in the Note, in the other Loan Documents, and in the Other indebtedness instruments expressed 1o be kepl,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and lii} the Lender shall have no
{urthes commitment or agreement to make afvances, incur obligations or give value under the Loan, tha Note, any other
Loan Document or any Other Indebtedness Instrument lincluding without limitation advances, obligations or value relaling
to {utuie advances, open-end, revolving or othet hines of credit or letters of credit), then this Morigage, and all the
properties, interests and rights hereby granted, bargained, sold and conveyed shall ceass, terminate and be void, but shall
otherwise remain in full force and elfact.

AND the Borrawer (urther represents, warrants, covenants and agrees with the Lender as totlows:

ARTICLE |
GENERAL

1 01 Patformance of Mortgaga, Note and Loan Documents. The Borrower shall perform, observe and comply wilh all
provisions hereol, of the Note, of the othes Loan Documents, and of the Other Indebtedness Instruments, and shall duly
and punctusliy pay to the Lender tha sum ol money expressed in the Note, with interest thareon, and all other sums
required 10 be paid by the Borrower pursuant to the provisions af this Mortgage, of the Note, of the other Loan Documenis,
and of the Other Indebledness Instruments, all without any deductions ofr credit for taxes or other similar charges paid by
the Borrower.

1.02 Warranty of Tilla. Borcower hergby wareants that it is lawlully seized ol an indefeasible estale in fee simple in the
land and real property heraby inortgaged, or is Iawlully seized of such other astate or interest as is descabed on Exhilit
A hereto, and has gooad and absolute title to alt existing personal property hereby granted as secwity, and has good nght,
ftl power and lawful autharity to sell, convey, mortpage and grant a security werest in the same in the manner and lorm
alaresaid: that the same is free and cleas ol all grants, (eservaiions, security inlgrests, liens, charges, and encumbrances
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whatsoever, including, as to tha personal property and fixtures, conditional sales contracts, chatiel morigages, sacurily
agreements, financing statements, and anything of a similar natura, and that Borrower shall and will warrant and foravar
detend the title thareto and the quiet use and enjoyment thereo! unto the Lender, its successors and assigns, asgainst the
lawiut ¢claims of all persons whomsoever,

1 03 Futurs Advances, Ravolving and Open-End Loens, and Othar Debts. It is exprassly understood that this Morigage
is intended to and does secure not only the Loan, but also future advances and any and all Othar indebtedness, obligations
and liabilivies, direct ar contingent, of the Borrowar to the Lender, whelher now existing or berealter arising, and any and
alt extensions, renewals, maodifications and refinancings of same, or any part thereol, existing at any tims hefore actual
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Property is located,
and whether Uie same be evidenced by nate, open account, assignment, endorsement, guaranty, pledge or otharwisa. The
Loan and the Other indebtedness may, il provided in the applicable loan instruments, provide for tevolving or opan-end
10ans and advances, all of which shall be sacured by this Mortgage.

1.04 Monthly Tax Daposit. I required by Lender, Borrower shall pay on the first day of each month one-twellth {1/12}
of tha yearly taxes on the Mortgaged Properly, as estimated by Lender, in addition to each regular ins1allment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees to pay Lander the amount of any deficiency necessary 10 enable Lender
ta pay such taxes when due, Such sums may be applied by the Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lender it an Event of Default shall occur under this Morigage or under the Note, any of the othar
Loan Documents, of any of the Other indebtedness Instruments, but, uniess otherwise agreed by the Lender in wrliting,
no application of tax deposits to the Note, to Other Indebtedness, or 10 other obligations sscured hereby, shall delay,
reguce* alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, of
any such other obligations. .

1.056 Othear Taxas, Utilitles and Lians.

(B} The Borrower shall pay promptly, when and as due, and, i raquestied, will axhibit promptly 1o the Lender
- receipts 1or tha payment of all 1axes, assessmeonis, water rates, utility charges, dues, charges, fines,
panalties, costs and other expenses incurred, and impositions of every nature whatsoever imposed, lavied
or assessed or to be imposed, levied or assessed upon or against tha Mortgaged Property or any part
thersol or upon the ravenues, rents, issues and profits of the Mortgaged Properly o arising in respact of
the occupancy, use ar passession thereof, or upon the intarast of tha Lender in the Mortgaged Property
{other than any of the same for which prevision has been mada In Paragraph 1.04 of this Article I}, or any
chatge which, if unpaid, would become a lien or charge upon the Morigaged Propeny.

(b} The Borrower promptly shall pay and shall not suffer any mechanic’s, laborar’s, statuiory or othat lign 1o
be created or 10 remain outstanding upon any of the Mortgaged Property.

ic) In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
regulation, subsequent ta the date hereof, in any manner changing or modifying the laws now in force
poverning the taxation of mortpages or debts secured by mortgages or the manner of collecting 1axes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower 1aiis to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or if Lender in any way is
adversely aliected by such law, order, rule or regulation, then in any of such events, sil indebtedness
secured by this Moggage and all interest accrued thereon shall without notice bacome due and payable
forthwith at the option of the Lender.

.06 Insurancs.

la) The Borrower shall procure for, deliver 1o, and maintain lor the benelit ol the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring tha Mortgaged
Propearty against fire, extended coverage, war damage (if available}, and such other insurable hazards,
casuaities and contingencies as the Lender may require. The form of such policies and the companisas
isguing them shall be acceplable to the Lendar, and, unless otherwise agread by the Landes in wriling,
shall provide for covarage without coinsurance or deductibles. All policies shall contain a New York
standard, non-contribulory martgagee endorsement making losses payabla 1o the Lender, as morigagee.
At least filteen {15} days prior to the expiration date of all such policies, renawals therecf salisfactory
ta the Lender shall be delivered 1o the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance palicies and renewals. In the event of the loreclosure ol
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indabtadness secured hereby, all right, title and interest of the Borrower, or i1s assipns, tn and 1o all in-
surance policies then in force shall pass 10 the purchaser or grantee.

{b) Tie Lender hereby is authorized and empowered, al its option, 1o adjust of compromise any loss under
any insurance policies on the Mortgaged Property, and to collect and receive the proceeds from any such
policy or policies. Each insurance company hereby is authorized and directed to make payment lor all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting fram
said insurance proceeds any expenses incurred by Lender in the collection ar handling of said funds, the
Lender may apply the net proceeds, at its option, either toward repairing of restoring the improvements
on the Martgaged Property, of as a8 credit on any portion of tha Borrower's indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option of the Lander, such sums gither
wholly or in part may be used to repair such improvements, or to build naw Improvements in their place
ar tor any other purpose and in a manner satisfactory to the Lender, all without attecting the hen of this
Martgage for the full amount sacured hereby before such payment took place. Lender shall not be Lable
to Borrower or otherwise responsible for any failure 10 collacl any insurance proceeds due under the terms
of any policy regardless of the cause of such failure,
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(c) {f required by the Lender, the Borrower shall pay on the firss day ol each month, in addition 10 any regular
installment of principal and intarest and other charges with respect 10 indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereof, one-twellth {1/1 2) of tha yearly premivms
{or insurance maintained pursuant to tha provistons of this Paragraph 1.08. Such amount shall be used
by Lender ta pay such insurance premiums when dua. Such added payments shall not be, nor be deamed
10 be, trust funds, but may be commingled with the general funds of the Lander, and no interest shall be
payable in respect thereof, Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are nacessary 10 make vp any deficiencies in the amounts deposited by
Rorrower with Lender pursuant to this Paragraph 1.08 to enabie the Lender to pay such inswance
premiums whan due. In the avent of an Event of Default hereunder or of » delault by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lander may apply such
sums to the raduction of the indebtednass secured hereby in any manner salected by Lender, but, unieas
otherwise agreed by the Lender in writing, no application of Insurance proceeds to the Loan, to Othes
Indebtedness, or 10 other obligations secured hereby, shall delay, reduce, altar or otherwise affect any
reguiarly scheduled payment with raspect to the Loan, the Other Indebtedness, or any sucth other

obligations.

1.07 Condemnation. i all or any part of the Mortgaged Property shall be damaged or taken through condemnation (which
rerm when used in this Mortgage shall include any damage or taking by any governmantal or private autharity, and any
transfer by privata sale in lieu thereof], eithar temporarily or permanently, the entire indebtednass secured hereby shall at
the aption of the Lender become immaediately due and payable. The Lender shall be #ntitied to ail compensation, awards,
and other payments or relief tor any condamnation and hereby is authorlzad, at its option, to commence, Bppear in and
prosecute, in its own or ths Borrower's name, any action or proceeding relating to any condemnation, and to sattle or
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
proceeds and Ihe right thereto ara hereby agsigned by the Borrower to the Lender, which, after deducting \harefrom all its
expenses, including altorneys’ fees, may releasa any moneys sa received by it without atlecting the lien of Ilus Mortgage
or may apply the same in such manner as the Lender shall datermine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then ramaining shall be paid 1o the Borrower. The Borrower sgrees 1o execute such
further assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Lender in the event ol the institution of any condemnation of eminent
domain proceeding or in the event of any threat thereof. The Lender shall be antitled to retain, at the expense of the
Borrower, its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall bs under
no obligalion to the Borrower or to any other person to determinga tha sulliciancy or legality of any condemnation award
and may accept any such award without question or furfher inquiry.

1.08 Coare of the Property.

{a) The Borrower will preserve and maintain the Mortgaged Property in geod condition and repair, and shal
nat commil or sulfer any waste and shalt not do or suffer (o be done anything which will increase the risk
ol fite or other hazard to the Mortgaged Property or any part thereol.

{b] Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the
Martgaged Property shall be removed, demaolished or substantially altered without the prior writtan
consent of the Lender. The Borrowar may sell or otherwise disposa of, free from the lien of this
Mortgagse, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject 1o
the lien hereof which may become worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thereol Five
Thousand Dolars ($5,000.00) {for any single transaction, or a total of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituting for the same, free and Clear
of ali liens and security interests except those created by the Loan Documents or Other Indebiedness
Instruments, other furniture, furnishings, equipment, tools, appliances, machinery or appurienances not
necessarily of the same character, but of at least equal value and of equat or greater utility in the
operation of the Mortgaged Property, and casting not less than the amount realized from the property sold
or otherwise disposad of. Such substitute furniture, furnishings, equipment, tools, appliances, machingry
and appurtenances shall forthwith become, without further action, subject to the provisions af this
Mortgage.

{c) If the Mortgaged Property or any part thereot is damaged by fire or any other cause, the Borrower shalt
give immediate written notice of the same to the Lender.

(d} The Lender hereby is authorized to enter upen and inspect tha Mortgaged Property, and to inspact the
Barrower’s or Borrower's agent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

(&) Il all or any part of the Mortgaged Property shall be damaged by fire or other casually, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardiess of
wheather or not there shall be any insurance proceeds tharefor; provided, however, that il thare are
insurence proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Paragraph 1.06, 1oward restoring the damaged improvemenits. Hf a part of the Mortgaged
Property shall be physically damaged through condemnation, the Borrower promptly shall restors, repail
or alter the remaining property in a manner satisfactory to the Lender; provided, however, that il theve
are condemnation proceeds or awards, the Borrower shall not be required to resiore the Mortgaged
Property as aloresajd undess the Lender shall apply any net proceeds or awards [rem the condemnation
and hetd by Lender, as pravided in Paragraph V.07, towaril restonng the damagod improvements.
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1.09 Further Assurances; After-Acquired Property.

(B} At any time, and from time to time, upon request by the Lander, the Borrower, at Borrower’s expanse,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, whate
appropriate, to cause 1o ba recorded and/or fited and from timse to tima tharesfter to be re-recordad and/or
refiled 8t such time and in such offices and places as shall be deemed desirable by the Lendsr any and
ail such other and further mortgages, Instrumaents of further assurance, cerlificates and other dotuments
as may, in the opinion of the Lender, be necessary or desirable in order to effectuate, complete, or
periact, or to continue and preserve the obligation of the Borrower undar the Note and this Mortgaga, and
the priority of this Mortgage as 8 first and prior lien upon all of the Morigaged Property, whethar now
owned or hersafter acquired by tha Borrower. Upon any failure by the Borrower so to do, the Lender may
make, execute, and record any and all such martgages, instrumenta, certificates, and documents for and
in tha name of the Borrower, and the Borrower harsby irreavocably appoints the Lander tha agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder sutomatically will attach, without
further act, to all alier-acquirad proparty lexcept consumer goods, othsr than accessions, not acquired
within ten (10) days alter the Lender has given value under tha Note) attached to and/or used in the
oparation of the Mortgaged Property or any part thereof.

(b} Without limitation to the generality of the other pravisions of this Mortgage, including subparagraph (a}
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledgad that tha lien and
rights hereunder automatically will attach to any further, graater, additional, or ditferent astate, rights,
titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsoever means, including that in the avent the Borrower is the owner of an estate os injesest in the
Mortgaged Property or any part thereof {such as, for example, as the lessee or tenant) other than as the
fee simple awner thereof, and prior to the satisfaction of record of this Mortgage the Borcower oblains
or otherwise acquires such fee simple or other estate, then such further, graater, additional, or ditlerent
esi1ate in the Martgaged Properly, or & part thareof, shall automatically, and without any lurthar action
or filing or recording on the part of the Borrower or the Lender or any other person or enuty, be and
becoma subject to this Mortgage and the lien hereofl. In considaration of Lender’s making 1he Loan as
atoresaid, and to secure the Loan, the Other Indebtedness and obilgations sat forih above, Borrower
hereby grants, bargains, sells and conveys 1o Lender, on the same terms as set forth in this Mortgage and
intendad to be a part hereof, all such after-acquired property and estates.

1.10 Additional Sscurity. The Lender also shall have and hereby is granted a security interest in all monies, securities and
other property of tha Borrower, now or hereafter assigned, held, received, or coming into 1he possession, control, of
custody of the Lender by or for the account of the Borrower (including indebtedness due trom tha Lander 1o the Barrower,
and any and all claims of Borrower against Lender, at any time axisiing) whather expressly as collateral secutity, cusiody,
pledge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
dividends daclared, or intarest accruing thergon, and praceeds thereof. On an Event of Default, the Lender may, in addition
to any ather rights provided by this Mortgage or any of the other Loan Documaents, but shall not be obligsled 1o, apply 10
the payment of the Loan or Other Indebtedneass secured hereby, and in such manner as the Lender may determine, any such
monies, securities or other property held or controlled by the Lender. No such application of funds shall, unless otharwise
expressly agread by the Lender in writing, reduce, alter, delay or otherwise alfect any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Leases Affecting Morigagad Property. The Borrower shall comply wilh and ohserve its obligations as landiord or
tenant under all leases affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower shall furnish
Lender with executed copies of all leases naw or herealter existing on the Mortgaged Property; and all laases now or
hereafter entered inta will be in form and substance subject 1o the approval of Lender, Borrower shall not accept payment
of rent mare than one {1) manth in advance without Lhe exprass weitlen consent of Lender. M requested by the Lendar,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence further the assignment 1o Lender hereunder, and 10 assign any and all such leases wheather now existing
ar herealter created, including, without limitation, all rents, royalties, issues and profits ol the Mortgaged Property lrom
time 1o time accruing. The Barrower shall not cancel, surrender or modily any lease affecting the Mortgaged Property or
any part thereo! without the written cansent of tha Lendaer.

1.12 Expanses. The Borrower shall pay or reimburse the Lender (or all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enforcement of any
rights or remedies provided l(or in this Mortgage, in any of the other Loan Documents or the Other Indebtadness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of a
dacedent or an insolvent, or in any action, proceeding or dispute of any kind in which tha Lender is made & party, or
appears as party plaintifl or defsndant, allecting this Mortgage, the Note, any of the othér Loan Documents, any af the
Oiher Indebtedness Instruments, Borrower or tha Mortgaged Property, including but not limited to the toreclosure of this
Martgaga, any condamnation action involving the Mortgaged Property, any environmental condition ol or aflecting 1he
Mortpaped Praperty, or any actlion to protect the securily hereol; and any such amounts paid or incurred by the Lendar shall
be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance hy Lender of Defsults by Borrowar. If the Borrower shall default in the payment ol any tax, lien,
assassment or charge lavied or assessed against the Mortgaged Property, or olherwise described in Paragraphs 1.04 and
1.05 hereof; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insuranca coverage and the delivery ¢f the insurance policies required hereunder; or in the performance or
observance of any olther covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
or of any of 1ha Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made for costs or expenses incwired by the Lander in cannectlion therewith shatl be secured hereby and shalf ba,
withou! demand, immediately repaid by the Barrower to the Lender with interest thereon calculated in the mannar set lorth
in the Note, and at the defauwlt interest rate speciflied in the Note, or, il no delault interest rate is specified, then al (ha rata
sel forth in the Note, plus two percentage points {2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premiuin, of the necessity lor any such acltions andd ol the
amount necessary to be paid in satisfaction thereol. The Lander hereby is empowered to enter and to authonte othess (o
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enter upoen the Mortgaged Properly or any part thersol for tha purpose of performing or abserving any such delauited
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under
the Borrower for traspass or othaerwisa.

1.14 Books and Records. The Borrower shall keep and maintain at all timas full, true and accurate books al accounts snd
records, adequate to reflect correctly the resuits of the operation of the Mortgaged Property. Upon requast of the Lender,
the Borrower shall turnish to the Lender (i} within ninety {80) days after the end of the Bosrower’s liscal yaar a balance
sheet and a statement of income and expenses, both in reasonable detail and form satisfactory to Lander and certilied by
a Certitied Public Accountant, and {ii] within ten {10} days aftar request thersfor from Lender, a rent schedule of the
Mortgaged Property, certitied by the Borrower, showing the name ol each 1enant, and for aach tanant, the space occupiad,

the lease expiration date and the rent paid.

1.15 Estoppal Affldavits. The Borrower within ten [10) days alter written request from the Lander shall furnish a wrilien
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebriedness and
whether or not any oifsets or defensas exist against any principal and intarest,

1.16 Alenation or Sala of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a security
intesast in or otherwise convey alt or any part af the Mortgaged Property wilhout abtaining the express wiitten consent
of the Lender at least thirty {30} days prior 10 such conveyance. I Borrower should sell, assign, mortgage, encumber, grant
a security interest in or canvey all, or any part, of the Mortgaged Property without such consent by Lender, then, in Buch
svont, the enlire balance of the indebtedness [including the Loan and all Other Indebtedness) secured by this Mortgage and
all intesest accrued thereon {or such parts as Lender may elect] shall without notice become dus and payable forthwilh at

the npion of the Lender. Y

1.17 Environmental and Compliance Matters. Borrower represents, warranis and covenants as follows:

(8} Na Hazardous Materials (hereinafter defined) have baen, are, or will be, while any part of the indebiedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Materlals” includes, without imitation, any asbestos, uraa formaldehyde foam insulation,
ilammable explosives, radicactive materisls, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unreiated substances or materlals defined, regulated, controlled, limited or
prohibited in tha Comprehensive Enviranmental Response Compensation and Liability Act of 1980
{"CERCLA"} (42 U.S.C. Sections 9601, et seq.), the Hazardous Matarials Teansportation Act (48 U.5.C.
Sactions 1801, eI seq.), the Resource Conservation and Recovery Act ("RCRA") (42 U.8.C. Sections
6301, et seq.), the Clean Watar Act {33 U.S5.C. Sections 1251, ef seq.), the Clean Air Act {42 U.S.C.
Sections 7401, et seq.}, the Toxic Substances Control Act {15 U.5.C. Sections 2601, ef seq.), ¢ach such
Act as amended from time to time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and ragulations of the Occupational Safaty and Health Administration
{"OSHA"} pertaining to occupstional exposure to asbestos, as amended from time to time, or in any other
federal, state or lacal environmental law, ordinance, rule, or regulation now or hereafter in effect;

(b] No underground storage tanks, whether in use or not in use, are located in, on or under any pait ol the
Mortgaged Properly;

(cl All of the Mnrtaged‘Pruperw complies and will comply in all respects with applicable environmental laws,
ries, regulations, and court or adiministrative orders;

{d} There are no pending claims or threats ol claims by private or governmental or admirkstrative authorities
relating 1o envitonmental impairment, conditions, or regulatory requirements with respect 1o the
Martgaged Properly,;

(8} The Borrower promptly shall comply wilh all present and future laws, ordinances, rules, reguiations,
ordars and decrees of any governmental authority affecting the Mortgaged Property or any pan thereol.
without limiting the foregaing, the Borrower reprasents and covenants that the Mortgagad Property is in
presant compliance with, and in the future shall comply with, as applicable, the Amerncans With
Disabiiities Actof 1990, ("ADA") {42 1).5.C. Sections 12101, ef 5seq.) and the Aehabilitation Act ot 1973
{" Rehabilitation Act®} (28 U.5.C. Sections 749, et seq.), each such Act as amended lrom hme 10 ime,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

(M} Barrower shall give immediate oral and written notice to Lender of its receipt ol any notice ol a violation
of any law, rule ar regulation covered by this Paragraph 1.1 7. or of any notice of other claim refating to
the anvironmental or physical condition of the Mortgaged Property, or of its discovery of any maltes
which would maka the representations, warranties and/or covenants herein to be inaccurate or misieading

in any respect.

Borrower agrees 1o and does hereby indemnify and hold Lender harmless from all loss, cost, damage, claim and expense
incurred by Lender an account of (i} the violation of any representation or warranty set forth in this Paragraph 1.17, (i)
Borrower's failure to perform any obligations ol this Parsgraph 1.17, {ii) Borrowar's of 1the Mortgaged Properiy’s failure
to fully comply with all enviranmental laws, rulgs and regulations, with all occupational health and salety laws, rules and
ragulations, with the ADA or the Rehabilitation Act, as applicable, or (tv) any other mattar related to environmantal o4
physical conditions on, under or affecting the Mortgaged Property. This indemntticatlon shall survive the closing of the
Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Property, and al similar or related events or occuirences. Howevar, this indemnitication shall
not apply to any new Hazardous Materials first stored, generated or placed on tha Mortgaged Property shier the acquisition
ot title to the Mortpaged Property by Lender through foreclasure ar deed in lieu of forectosure or purchase from a third party

after the Loan has been paid in full.
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'1.18  Inspection Rights and Easements. In addition to other ingpaction rights of Lender, the Borrower shall and hareby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, to be axercised by Lender
following an Event of Default hereundear or under any of the other Loan Documesnts, an sasemant and licansa to enter on
ihe Mortpaged Property at any time and from tima to time for the purpose of making such audita, tests, inspections, and
examinations, including, without limitatian, inspection of bulldings and improvemants, subsurface exploration and tagting
and groundwater testing [herein "Inspactlons”}, as the Lender, inits sole discration, dasems necessary, conveniant, of proper
10 determine the condition and use of the Mortgaged Property, to make an invenmory of the Mortgaged Property, and to
determine whether the ownership, use and operation of the Mortgaged Property ara in complianca with all federal, s1ate,
and local laws, ordinances, rulas, and regulations, including, without fimitation, environmental laws, hesith and public
accommodation laws, the ADA and the Rehabllitation Act, as applicabls, and ordinances, rules and regulations relating
thereto. Notwithstanding the grant of the above easement and license to the Lander, the Lender shall have no obligation
1o perform any such Inspections, or to take any remedial action. All the costs and axpanses incurred by the Lendar wilh
tespect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
hmitation, the fees of any engineers, laboratories, and contractors, shall be repaid by tha Borrower, with intarest, and shall
be secured by this Mortgage and the other Loan Dacuments.

ARTICLE |l
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrpwer, in consideration ol Lender’'s making the Loan as aloresaid and for other good and valuable
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, rangwals,
mudifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower, iﬁnludinn but
not limited to attorneys’ lees, and any and all Other Indebtedness, and further to secure the performance of 1the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all laases, subleasas and Ilease gquarantiss
of or relating to all or part ol the Mortgaged PFroperty, whether now existing or hereaiter created or ansing, including
without limitation those cenain leases, if any, specitically describad on an exhibit to this Mortgage, and alt tha rants, issues
and profits now due and which may hereafter become due under or by virtue of any such leass, whethsr writien or verbal,
or any leiting of, or of any agreament for the use or occupancy ot the Mortgaged Froperty or any part thereof, which may
have been heretofore or may be hereatter made or agreed to or which may be made or agreed 1o by the Lender under the
powers herein granted, it being the intention of the parties to hereby establish an absolute transier and assignment of all
the said leases, sublpases, lease guaranties and agreemenls, and all the avails Lhereqof, to the Lender, and the Barrower
does hereby appaint irrevocably the Lender its true and lawlul attorney in its name and stead {with or without taking
possession of the aloresaid Mortgaged Praperty as hereinalter provided), to rent, lease or let all or any portion ol the
Morigaged Property 1o any parly or parties at such rental and upon such term, in its discretion as it may determine, and
to collect all of said avails, rents, issues and prafits arising from or accruing at any time hareafter, and all now due, or that
may herealter become due under each and all of the leases, subleases, lease guaranties and agreements, writtan or verbal,
or other tenancy existing or which may hereafter exist an the Mortgaged Property, with the same rights and powers and
subject to the same immunities, axoneration of liability and rights of recoursa and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth,

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
nossession of any partion of the Mortgaged Property for more than one installment in advance and that the payment of
none of the rents 10 accrue for any portion ol said Mortgaged Property has been or will be waived, released, raducead, os
discounted, or atherwise discharged or compramised by the Borrower. Thea Borrower waives any right of setot! against
any person in possession of any portian of the Mortgaged Property. The Borrower agrees that it will not assign any ol the
rents or profits except to tha purchases or grantee ol the Morigaged Property.

2.03 Not Marigages in Possassion; No Liability. Nothing herein contained shall be construed as constituting the Lander
as “mortgagea in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant 10 the provisions hereinalter contained. In the exercise of the powers hergin granted the Lender, no habilily shalt
he asserted or enforced against tha Lender, all such liability being expressty waived and released by the Borfower,

2.04 Prasant Asslgnmaent, It is ths intention of the parties thal this assignment of rents and leases shall be a present
assignment; however, it is expressly undesstaod and agreed, anything herein contained to the contrary notwithsianding,
that Borrower shall have the right to collect the rents so lang as there exists no Event of Default under this Mortgage, and
provided further, that Borrower's right 1o collect such rents shall terminate and cease automatically upon the ocCurrence
ol any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shal not be obligated 1o perform or discharge, nor does it
hereby undertake to parform or discharge, any obligation, duty or liability under any leases, subleases or renlal agreements
relating to tha Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold tha Lender
harmigss of and from any and all liability, loss or damage which it may or might incur under any leases, subleases o¢
agreaments or under or by reason of the assignment thereof and of and from any and all claims and dermands whatsosver
which may be asserted against it by reason of any alleged obligations or undertakings on its part to parform or discharge
any ol tha terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the defense of
any claims or demands asserted against the Lender in conneclion with any one or more ol said leases, subleases oi
agreements, the Borrower agrees to reimburse the Lender (or the amount thereol, including costs, expenses and reasonable
atterneys’ fees immediately upon demand, and until the same are lully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shail be secured hy the assignment hereunder and by this Mortgage.

2.06 Ingtruclion to Lesseas. The Barrower does further specifically authorize and instruct each and every present anc

luture lessee, tenant, sublessee or subtenant of the whole or any parnt of the Mortgaged Property 1o pay all unpaid renial
agread upon in any lease, sublease or tenancy 1o \he Lendar upon receipt of demand from said Lender 10 pay the same
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2.07 Dsfault {Assignment). Upon the occurrence of any Event of Dafault, as described in Paragraph 4.01 of this
Morigage, then, in addition to the right to demand and collect diractly from tenants rents accruing irom leases ol tha
Mortgaged Property, Lender shall have all rights and remedies set torth in Article 1V or elsswhare In this Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.0%  Grant of Security Interest. Borrower {the "debtor” for purposes of the Unilorm Commaercial Code), in consideration
of Lender’s {the “secured party” for purposas of the Uniform Commercial Codel making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt payment of samae, with tha Interast theraon, and any extensions,
renewals, modifications and refinancings of same, and any charges herein incusrad by Lender on account of Borrower,
including but not limited ta attorneys’ fees, pnd any and all Other Indebtedness, and Jurther to secura the parformance ol
the covenants, conditions and agreements hereinatter set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title 10 and a secuwrity interast in such
portians of the Martgaged Property the security interest in and disposition ot which Is governed by the Unilorm Commercial
Code {the "Colletaral™}.

.02 Dafinitions. All tarrns. used herein which are defined in tha Alabhama Uniform Commercial Code (the "Uniform
Commarclal Code®) shall have the same meaning herein as in the Uniform Commercial Code unless otharwise indicated

herein,

3.03 Financlng Statemenis. No financing statement covering any Collateral or any proceads thereof is oo file in any
public office, except for {inancing statements specitically set forth on an addandum attached hereto, if any, and except
{ar the financing statamants executed by Barrower and Lender. At the Lender's request, the Bofrower will join with Lender
in execuling one or more linancing statements pursuant to the Uniform Commercial Code in jorm satisfactory 10 tha Lender,
and will pay tha cost of filing the same in all public offices wheraver filing |s deemed by the Lender to be necessary or
desirable. The Borrower authorizas the Lender to prepare and to lile financing statemeanis covering the Collateral signed
only by the Lender and to sign the Borrower’s signature to such financing statements in junsdictions where Borrowet's
signature is required. The Boarrower promises to pay to the Lender the feas incurred in filing the financing slalements,
including but not limited to mortgage recording taxes payable in connection with fitings on fixtures, which fees shall become
part of the indebtedness secured hereby.

3.04  Representations of Borrower {Collateral). With raspect to all of the Collateral, Borrowar represents and warranis
that:

{a) The Collateral is used or hought primarily Tor business purposes;

{b) if the Loan is a construction loan, the Collateraf is being acquired and/or installed with the proceads of
the Note which Lender may disburse directly to the seller, contractor, or subcontractor,

{c] All the Collateral will be kept al the address of Borrower shown in Paragraph 5.08(a) o+, if not, at the real
proparty described in Exbibit A hereto. Borrower promptly shall notify Lender of any change in the
{ocation of the Collateral. Except 1or transactions in the ordinary course of Borrower’s business,
Borrower, its agents of employees, will not remove the Colateral from said location without the prior
written consent of the Lender;

(d} Ii certificates of title are issued or outstanding with respect to any of the Coilateral, the Borrower shall
cause the Lender’'s interest to be properly noted thereon; and

e) Borrower’'s naimg has always been as set forth on the first page of this Mortgage, except as otharwise
disclosed in wriling 10 the Lender. Borrower promptly shall advise the Lender in wriling ol any change
in Borrower’s name.

3.0%  Assignment of Liabilities. Il at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lendes
transfers any or all of the indebtedness or instruments secured hereby, such transfer shall, unless otherwise specilied in
wriling, carry with it Lender’s rights and remedies hereunder with respect to such indebtednass orinstruments translered,
and the transferee shall become vested with such rights and remedies whether or not they are specifically relerred to in
the transfer. I and to the extent Lender retains any of such indebtedness or instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06 No Obligatlon of Lander Undar Assigned Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hereby undertaka to perform or discharge, any obligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 1o indemnily and hold the Lender
harmless of and from any and all liahility, loss or damage which it may or might incur under any such contracts of
agreements or under ar by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 1o perlorm or discharpe
any ol the terms, covenanis of agreements contained in said contracts or agreements. Should the Lender incur any such
tiability, loss or damage, under said contracts or agreemants or under or by reason of the assignment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or mora of said contracts of
agreements, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosis,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Default {Sacurity Agreemant). Upon the occurrence ol any Event ol Delault, as described in Paragraph 4.0 p!f
this Martgage, the Lender shall have afl rights and remedies set larth in Artacle 1V ar elsewhare in this Martpage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Dafsult,” wherever used In this Mortgage, shall mean the occurrence of
existence of any one or more of the following events or circumstances:

(&) Failure by the Borrower to pay as and when due and payable any ingtallment of principal, interest or
escrow deposlt, or other charge payable under the Note, this Mortgage or under any other Loan

Docurmeiil; or

14]] Failure by the Borrower to duly observe any other covenant, condition or agreement of this Martgage, of
the Note, of any of the other Loan Documents, or of any of the Othar Indebtednsss Instrumants, and the
continuance of such failure for ten {10} days or more, or the occurrence of any other Event ol Dafault
under any of the other Loan Documents or Other Indebtedness Instruments,; or

(¢} The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Botrower's
oblipations hereunder, of a voluntary petition in bankruptcy or the Borrower’'s or any such guarantos’s
adjudication as a bankrupt or insolvent, or the liling by the Borrower or any such guarantor of any petition

or answer seeking or acquiescing in any reorganization, arrangement, composition, readjusiment,
liquidation, dissolution or similar reliel for itself under any prasent or future faderal, state Or athar s1stule,
law or regutation relating 10 bankruptcy, insolvency or other relief for debiors, or the Barrower’s of any
such guarantor’'s seeking or consenting to or acquiascence in the appaintment of any trustee, receiver
or liquidator of the Borrower or any such guarantor or of all or any substantial part ol the Martgagad
Property or of any or all of the rents, revenues, issugs, earnings, profits or income thareo?, or of any
intarast ar estate thargin, or the making of any general assignment for the benelit of craditors or tha
admission in writing of its inability to pay its debts generally as thay become due; or

-r
-

id} The entry by a court of compatent jurisdiction or any order, judgment, or decres approving a petition filed
| against the Borrower or any guarantor of any of the indebtedness secursd hersby or of any of Borrower’s
obligations hereunder, seeking any reorganization, arrangament, compaosition, readjustment, liquidation,
dissolution or similar relief undar any present or futura federal, state or other statute, law or reguiation
relating to bankruptcy, insolvency or other relie! for debtors, which order, judgment or decras remains
unvacated and unstayed for an aggregate of thirty {30) days {(whethar or not consecutive} from the date
of entry thereol, or the appointment of dny trustee, receiver or liquidator of the Barrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any or sl of tha rents,
revenues, issues, earnings, profits or income thereol, or ol any interest or estate therein, without the
consent or acquiescence of the Borrower andfor any such guaranter which appeointment shall remain
unvacated and unstayed for an aggregate of thirty (30) days {whether or not consecutive); or

[a) The filing or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property or any
part thereo!, or ol any interest or estate tharein; or

{f) (( any portion ol tha Martgaged Property is a leasehold esiate, the occurrence of 8 default under such
lease or other instrument creating the estate.

4.02 Acceloration of Maturity. If an Event ol Delault shall have occurred, then the entire balance of the mndebtedness
tincluding but not limired to the Loan and the Other indebtedness) secured hereby (or such parts as Lender may elect} with
interast accrued thereon [or such parts as Lender may elect] shal, at the option of the Lender, become due and payable
without notice or demand, tima being of the essence. Any omission on the part of the Lender to exercise such oplion when
enlitted to do 50 shall not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Possession.

{a) Il an Event of Default shal! have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender to the Lender tha actual possession of the Mortgaged Property, and if and 10 the
extent permitted by law, the Lender or its agents may enter and take and maintain possession of il the
Mortgaged Properly, together with all the documents, books, records, papers and accounts of Lhe
Borrawer of then owner of the Mortgagad Property relating thereto, and may exclude the Borrower and
its agents and employees wholly therefrom.

{h) Upon avary such entering upon ar taking of possession, the Lender, as attorney-in-1act or agent of the
Borrower, Of in ils own name as mortgagee and under the powers harein granted, may hold, s1ors, use,
operata, manage and control the Mortgaged Property lor any portion thereof selected by Lender) and
conduct the business thereaf either personally or by its agents, and, from time to time {ij make sl
necessary and proper maintenance, repairs, renewals, replacements, additions, batterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personalty and
other property; (ii) insure of keep the Mortgaged Property (or any portion thereo! selected by Lender)
insurad:; tiii) manage and operate the Mortgaged Property {or any portion thereol selected by Lender) and
exercise all the rights and powers ol the Borrowaer in its name or otherwise, with respect to the same,
including legal actions (or tha recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power and authority to cancel or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the sames, and
to elact to disaffirm any lease or sublease made subsequent to this Mortgage or subordinated to the lien
hereof; (iv) enter into any and all agreements with respect to the exarcise by olhers of any ol the powers
herein granted the tender, all as the Lender from time to time may determine to be to its best advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and prolits of the
Martgaged Property [or any portion thereof selgcied by Lender), including those past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of taking, holding, managing, and cperating the
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Mortgaged Property {inciuding compensation for the services of all persons employed for such purpasesl,
(bbj the cost of all such maintenance, repairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, {(ccl the cost of such insurence, (dd) such taxes,
assassments and other charges prior to this Mortgage as the Lender may determine to pay, {oe} other
proper charges upon the Mortgaged Property or any part theraof, and {1f} the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lander, Landar shall apply the remaindar
of the moneys so received by the Lender, first to tha payment of accrued interast under the MNote; seCond
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; (ourth 1o the
payment of overdue installments ol principal on the Note; fifth 1o tha payment of any sums due undar
Othar Indebtedness Instrumants, whelher principal, interest or otherwise; and the balance, if any, #s
otherwise required by law.

ic) Whenaver all such Events ol Default have been cured and satislied, the Lander may, at ils option,
surtender possession of tha Mortgaged Property to the Borrower, or t0 whomsoever shall he entitled to
passession af the Mortgaged Property as 8 matter of law. The samae right of taking possessian, howaver,
shall exist if any subsequent Event of Default shall occur and be continuing.

4.04 Racelver.

{a} if an Event of Default shall have occurred and be continuing, the Lender, upon application to a court of
campetent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
5 security for the Indebtedness hereby secured or the solvency of any party bound for its payment, 1o the
appointment of a receiver to take possession of and to operate the Mortgaged Property and 1d*collect the

rents, pralits, issues, royallies and revenues thereof.

(bl The Borrowaer shall pay to the Lender upon demand all costs and expenses, including raceiver's fees,
attorneys’ fees, costs and agent’'s compensation, incuired pursuant to the provisions contained in thus
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

405 Lender's Power of Enforcoment. |f an Event of Default shsll have occurred and be continuing, the Lender may,
either with ar without entry or taking possession as herginabove provided or otherwise, proceed by suit or suits at law of
in equily or any other approgpriate proceeding or remedy (a) to enforce payment of the Loan; (b) to foreclose thes Mortgage;
ic) 1o enforce or exercise any right under any Other indebtedness Instrument; and {d) to pursue any other remedy available
to Lender, atl as the Lender may glect.

4.06 Rights of a Securnd Party. Upon the occurrence ol an Event of Default, the Lender, in addilion to any and all
remedies it may hava or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instiuments or under applicable iaw, may immediately and without demand exercise any and all of the rights of a secured
party upon default under the Unitarm Commercial Code, alt of which shall be cumulative. Such rights shallincluda, without

hmitation: -

(a) The right to take possession of the Collateral without judicial process and 10 enter upon any premises
where the Collateral may be lacated for the purpnses of taking possession of, securing, removing, and/or
disposing of the Caliateral without interference from Borrower and without any liability for rent, storage,
utilities or other Sun’s;

(] The right to sell, lease, or otherwise dispose ol any or alt of the Collateral, whether in its then condition
or after further processing or preparation, at puhlic or private sale; and untess the Collaleral 15 parishable
or threatens to decline speedily in value or is of a type customarily sold on a recognized market, Lender
shall give to Borrowaer at least 1en {10) days’ prior notice of tha lime and place ol any public sale ol 1he
Collateral or of the time after which any private sale or other intended disposition of the Collateral is to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

ic) The right to require Borrower, upon request of Lender, to assemble and make the Collateral available lo
Lender at a place reasonably convenient 10 Borrower and Lender; and

fi] The right to notily account debtors, and demand and receive payment therefrom.

To eliectuate the rights and remedies af Lender upon delault, Barrower does hereby irrevocably appoint Lender allarney-in:
{act for Borrower, with full power of substitution to sign, execute, and deliver any and altinstruments and documents and
do ol acts and 1hings to the sama extent as Borrower could do, and to sell, assign, and transfer any collateral to Lender
or any other party.

4.07 Power of Sala. If an Event of Delauit shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auctian in front of the courthouse door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctionser, after having first given notice of the time, place and terms of sale,
logether with a description of the property 1o he sold, by publication once & week for three {3) successive weeks prior to
said sate In some newspaper published in sald county or counties, as may be required, and, upon payment of the purchase
fnnnef, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser 3t said sale a deed
to the Martgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Properly, or any part
thereod, il the highast bidder therefor. At the loreclosure sale the Mortgaged Property may be ollered tor sale and sold
as a whole wilthout first offering it in any other manner or may Le ollfered lor sale and sold in any other manner as Lender

may elect. Tho provisions of Paragraph 4.06 of this Mortgage shall apply with respect ta Lendar’s enfarcement ol rights
or Interesis in parsonal praperty which constitutes Mortgaged Property herecundar.

4.08  Application of Forecloture or Sale Procaads. The proceeds of any loreclosure sale pursuant 1o Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:

Future Advance Mortgage Page 10
(11793}

e i a e R Atk BeEd 1 = = et et SR, R AR P = | e ol (| - [ " T A P T N TPl derip i - - . T



L rm e e b bk Bk aa | ol W s o - Ik v s ' . -

{a) First, to the costs and expenses of (i} retaking, holding, storing and processing the Colatersd and
preparing the Coliateral or the Mortgaged Property (as the case may ha) {or sale, and (i) making the sale,
including a reasonabts attorneys’ fee for such services as may be necessary in tha collection of tha
indebtedness secured by this Mortgage or tha foreclosura of this Mortgage;

ib) Second, to the rapayment of any meney, with interest thereon to the date of sale at the applicabls rate
ot rates specified in tha Note, this Mortgage, the other Loan Documents or tha Other indebtadness
Instruments, as spplicable, which Lender may have psid, of bacoms llable to pay, or which it may then
be nacessary to pay [or 1axes, insurance, asgassments of other charges, lens, or debts ss harsinabove
provided, and as may ba provided in the Noie of the other Loan Documents, such rapsyment 10 be applisd
in the mannar detarmined hy Lender;

{c) Third, 10 tha paymant of the indebtedness fincluding but not limited to tha Loan and the Other
Indebtedness) secured hereby, with interest 10 dats of sale at the spplicable rate or ratas specilied in the
Note, this Mortgage, the other Loan Documants or the Other indabtednass instruments, a8 appicable,
whathar or not sll of such indebtadness is then due;

(] Fourth, the balance, il any, shall be paid as provided by lfaw.

4.09 Lender's Opuion on Foreclosure. At the option of the Lander, this Mortgage may be foreciosed as provided by law
or in equity, it which event a reasonable attorneys’ fae shall, among other costs and expenses, be allowad and paid out
of the proceeds of the sala. In tha svent Lender exercises its option to foreciose this Mortgage in equity, Lendar may, at
1§ option, loreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the lailye 10 make
any such tenants parties defendants to any such foreclosure procesding and to foreclose their rights will not be, nor be
asserted to be by the Borrower, a dafense 1o any proceadings instituted by the Lendar to collact the sums secured hareby,
of to collect any deficiency remaining unpaid after the foreclosure sale of tha Mortgaged Property.

410 Walver of Exemption. Borrower waives all rights of exemption pertaining 10 real or parsonal proparty as to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benafit of any statute
regulating the obtaining of a daliclency judgment or requiring that the vaiue of the Mortgaged Properly ba set off against
any part of the indabtedness secured hereby.

4.11 Sults to Proisct the Martgaged Property. The Lendar shall have power (al to institute and maintain such suits and
proceeding$s as it may deem expediant to pravent any impairment of the Mortgaged Property by any acts which may be
urlawiul o1 in violation of this Mortgage; (b) to preserve or protect its interest inn tha Mortgaged Property and in the Income,
revenues, rents and profits arising therefrom; and (c} to restrain the enforcemeant of or compliance with any legisiation or
other. governmental enactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcemant of or
compliance with such enactment, rule or order would impair the security hereunder or ba prejudicial 1o the interest of the

Lender,

412 Borrowar 1o Pay the Nots on any Defauit in Paymenf; Application of Monays by Lender. | delault shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any ol the Other
Indebtedness Instruments, or il any othar Event ol Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
indebtadness nstruments: and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall be entitled 10 sue for and to racdver judgment for the whole amount so due and unpaid together with costs, which
<hall include (he reasonable compensation, expenses and disbursements of the Lender’s agents and atioineys.

4.13  Datay or Omission No Waiver. No delay or omission of the Lender or of any holder o! the Note to exercise any
righl, power of remedy accruing upon any defsult shall exhaust or impair any such right, power or remady or shall be
construad to be 8 waiver of any such default, or acquiescence therein; and every right, power and remady given by the
Note, this Martgage, any of the other Loan Documents, of the Other Indebtedness Instruments to the Lender may be
exarcised from tima to time and 8s often as may be deemed expedient by the Lender.

4.14 No Walver of One Default to Alfact Ancther. No waiver of sny default hereunder, under any of the other Loan
Documents, of under any of the Other Indebtedness Instruments shall extend to or shall affect any subsequent or any other
then existing default or shall Impair any rights, powers or remedies consequent thereon.

It the Lender {a) granta fotbearance or an extension of tima for the payment of any indebtedness secured hereby: (b) takes
other or additional security for the payment theraof; (ci waives or does not exercisa any right granted herain, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instrumants; (|d) releasas any pant of the
Morigaged Praperty from this Mortgage or oltharwise changas any of the terms of this Mortgage, the Note, any of the other
Loan Documents or tha Other Indebtedness Instrumants; (e) cansants to the fiting of any map, plat, or reptat of or consents
to the granting of any sasement on, all or any part of the Morigaged Property; or (1} makes or consents 10 any agrasmant
subordinating tho priorlty of this Mortgage, any such act or amission shall not release, discharge, modify, change, or afisgl
the original hability under this Mortgage, the Note, the olher Loan Documents, or the Othes Indebtedness instruments ol
the Borrowe? of sny subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer,
endarger, surety of guarantor; nor shall sny such act or omission preclude the Lender trom exercising any Jight, power of
privilege herein granted or intendad to be granted in the event ol any other defauit then made or of any subsequent default,
por, excepl as otherwise axprassly provided in an Instrument or instruments exacuted by the Lender shall the provisions
of this Mortgage be altered thereby. In the event ol the sale or transter by operation of law or otherwise of all or any part
of tha Mortgaged Property, the Lendsr, without notice to any person, corporation or other entity (except notice shali be
given to Borrower 50 long as Borrower remains lisble under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowared to deal with any such vendee or transferee wlilh reference to the Maitgaged Property
or tha indebiedness secured hareh_y, ac wilh relerence to any of the terms or conditions hereol, or ol 1he other Loan
Documents, as fully and t0 the same extent as il might deal with the original parties hereto and without in any way
releasing or discharglng any of the liabilities or undertakings hereunder.
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4.18  Discontinuance of Proceodings — Posliion of Pxiiss Restored. I case the Lendar shall have procesded to enlorce
any right or remedy vixder this Martgage by loreclosure, entry or otherwise, and such proceedings shall have been
discontinued or abandoned lor any reason, or ghall have baen determined adversely to the Lender, then and in avery such
case Ihe Borrowear and the Lender shall ba rastored to their former positions and rights hereunder, and sl rights, powers
and remedies of the Lender shall conlinua as il no such proceeding had been taken.

4.16 Romsdies Cumulative. No right, powar, or remady conletrad upon or reserved Lo tha Lander by tiis Morigaga Is
intended to be exclusive of any other right, power or 1omeady, bul esch snd svery such right, power and remady ghalt bs
cumulalive and cancurcent and shall be in addition 1o any ather right, power sand remady glvan hereaunder, or wwder the
Note, eny of the other Loan Documents, the Olher Indabtednass instruments of now or heraafter existing st law or in equity

or by slalute.

4.17 Notice ol Dafaviis Under the Loan Documents and Other Credit Arrangaments. Borrower shall give prompl notica
to Lender of any delsulls by Borcower under thig Mortgage or sny of the othar Losn Documents, snd of sny notice ol
defoult received by Dorrower under any other credit arrangement ol Borrower.

ARTICLE V
MISCELLANEQUS

5.01 Binding Elfect. Wharever in this Martpage ong of the parties hereto is named or relerred to, tha lwirs,
administralors, exaculors, sUCCessors, assigns, distributess, and legsl and personal representatives ol such pagty shall be
inéluded, and all covenants and agreements contdingd in this Mortgage by or on behatl of the Borrowaer or by or on behall
of Lender shall bind and inure to tha benalit of tholr respecliva heirs, sdministrators, sxecutors, successors, sssigns,
distributeas, and lagal and personal representatives, whether so expressed or not. Nolwithsianding the loragoing, the
Borrower shall not be antitied to assign any of its rights, titles, and interests hareunder, or to delegate any ol lis obligations,

liabilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation 10 occur (volunarily
or involuntarily, or directly or indirectly), without Lhe prior wrilten consent of the Lender.

§.02 Headings. Tha headings of the arlicles, sections, paragraphs and subdivisions of this Morigages are for convenlence
of celarence only, ara not to be considered a parst hereol, and shall not limit or otharwise alffect any of the tarms hereof.
"llerein,” “hereby,” "heraunder,” “hereol,” and other aquivalent words or ptwases reler 1o this Morlgage and not mluiv 1o
the particular portion thereol in which any such word or phrase [s used, unless otherwise cleatly indicsted by the context.

65.03 Gendor; Number. Whensver the context so sequires, Lhe masculine includes the leminine and neuter, the singular
inciudes the plural, and the plural inchides the slogufar.

5.04 lnvalld Provisions 10 Affect No Others. In casa any ona or more of Lhe covenants, agreaments, terms or provisions
conlained in Ihis Mortgage, in the Note, in any of the other Loan Documents, or in tha Other Indebtedness Instrumenis shall
be invalid, illegs! or unanforceable in any respact, tha validity of the remaining covenants, agreements, terms or provisions
cantained herein, and In the Nota, in the other Loan Documents and In the Other Indebtedness Instrumenis shall be in no

way alfecled, prejudiced or dislurbed thereby,

65.05 Loan Documants. Wheraver reference |5 made herein to this Morigage, the Nole, the Loan Documents, or the
Other Indebtedness Instruments, such ralerence shall includa all renewsls, extensions, maodifications and refinancings

thareol.

§.08 Confllet v Loan Documents. In the event ol contlict in the terms ol any provision in this Mortgage, the Nole, any
ol the other Loan Documents, or il Other Indebledness Instruments, the terms of 1he provision most lavorable to the

Lernwler shall apply.

6.07 Instrument Under Seel. This Morigage is glven under the seal ol all parties heretlo, and il is Intended 1hal (his
Morigage is and shall constilule and hava the elfect of » sealed instrument according 10 law,

508 Addressas and Othar nformation. The following information is provided In order Liwat this Morigage shall comply
with the raquirements of the Uniform Conunercial Code, as enacled in the State ol Alabama, for instiuments 1o be liled

as financing slatements:

(e} Noma of Borrower [Dobloe): Cross Home Buﬂ{.‘lEFSI Inc,

Address of Borrower: _ 2204 Country Ridge May
Birmingham, Alabama 35243

(b) Namo of Londer {Secuwrod Mariy}): New South Federal Savings Bank,
' Addrass of Lender: 524 lorma Square -

Bimingham, Alabam X216

Attention; Payl ﬂ! len

(c) Record Owner of Raol Eslate _
deseribed on Exhibit A hareto: Cross Home Builders, Inc.
future Advence Mortgage | Page 12
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5.09 Ridatr. Additional provisions ol this Morigage, if any, are set forth below or on 3 Rider attached hereto and made
a part hereol.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effecuve as of the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER (Mortgagor, Debtor):

ATTEST: Cross Home Builders, Inc.

By . : -

Its: Its: Andrew William Cross
President
Date Executed: November 6, 199%
WITNESS:
Date Executed:
WITNESS:
Date Executed:
Future Advance Mortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA
COUNTY OF JEFFERSON

), the undersigned authority . 8 notary public in and for said county in said state,
hereby certify that ____Andrew William Cross , whose name 8% __ President
of  Cross Builders, Inc. , @ — .
is signed to the foregoing instrumant and who is known to me, acknowledged bafore me on this day
that, being informed of the contents of such instrument, he , assuch nffir',er and with
full authority, executed the same voluntarily for and as the act of said corparat ion .

Given under my hand and official seal this §th day of iiUﬁ ;u’m

Notary Public o eaassion SPRES JE 2, 199

]

[ Notarial Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

LCOUNTY OF

l, , a notary public in and for said county in sai¢ state,

hereby certify that ., whose name
signad to the foregoing Instrument and who known to me, acknawledged before me on this

day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears datsa.

Given under my handeand official seal this day of .19 .

Notary Public

[ Notarial Seal | My Commission Expires:

STATE OF

COUNTY OF

1, . a notary public in and for said county in said state,

heraby cartify that . whose namaea
signed to the foregoing instrument and who known to me, acknowledgad before me on this

day, that, being informed of the contents of such instrument, exacuted the same voluntarily
on the day the same bears date.

Given under my hand and official seal this ____day of , 19 .

Notary Public

[ Notarial Seal ] My Commission Expires:
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EXHIBIT "A"

Description of Mortgaged Property

Lot 28, according to the lst Amended Plat of Greystone Farms,
Milner's Crescent Sector, Phase I, as recorded in Map Book 19,
Page 140 in the Probate Office of Shelby County, Alabama; being
situated in Shelby County, Alabama.

THIS IS A PURCHASE MONEY MORTGAGE,

given for the

purpose of
securing the balance dus on the purchase price of the above
described real property.
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