STATE NE ALABAMA
Jr-F'
COUNTY OF SHELBY

REAL ESTATE MORTGAGE

THIS MORTQAGE, made and entered into on this 28th dayof October
PHOENIX 9% GROUP INC

{herpinafter reforred 1o as "Mortgagor”] and COLONIAL BANK
{harsinafter raferrad to az "Mortgagea™).

.19 96 , by and betwean

Hitnesseth:

WHEREAS, Mortgagor is justly Indebtad to Mortgages, and hareby axscutes this Morigage 1o secure the payment of

575,500.00
Seventy Five Thousand Nine Hundred And 00/100 Dollars
as avidenced by promissory nots of sven dats herawith m:‘u:l payable In accordance with the terma of said note.

WHERFAS, Mortgagor may hersafter bacoma further indabted to Mortgagee as may bs svidanced by promissory notels) or otherwisc, snd it is tha
intant of the partlea hareto that this mortgage shall sacure any and all indebtadneasies) of Mortgagor to Mortgages, whather now axisting or hersafter
arising. due or 1o bacoms dus, absolute or contingent, Nguidated or unliquidated, direct or indwect, sand this mortgage is to securs not only the

indabtadrass avidenced by the note hereinabave specitically refarred to, but sny snd sl other dabta, obligations or iiabilities of Morigagor n Morigages,
now axistng or harsafter arising, and any and all extensions or renewals of same, or any part thersof, whether evidenced by note, open sccount,
sndorsem 11, guaranty, pledga or otherwiae.

NOW, THEREFORE, Mortgagor and all others axecuting this mortgage, in consideration of the premisss, and to securs the pesvrsent of ssid
indebtedness avidancad by note hereinabove specifically refprred to, and sny and all other Indabtednessies) due or to bacoma dus as hareinabove
genarally refarrad to, and the compliance with all of tha coveanants and stipulations harain contained, has bargsined and sold, and doe: hareby grant,
bargain, sell, slien, convey, tranafer and mortgags unto Montgages, its successors and assigns, the following described real estate,

ypather with
buildings and improvements tharson (hersinafter somatimas called the “resl astate”™ or the "maortgaped real astate”), lying and being-svutis: -
in the County of SHELBY

. State of Alabama, and mors particelarty describad as fol ~ws, to-wi:
SEE ATTACHED EXHIBIT "A"

Inst & 1996-37333

together with all awards received through sminent domain, and payments upon any insurance policias covering the real astete, and sif rights, privileges,
tenemants, end appurtanances thersunto belonging or in anywise appertaining to said resl estate inciuding essemaeants and rights-of-way appurtensnt

thareto and all ges, steam, slactric and other hesting, cooling and lighting apparatus, elevetors, iceboxes, plumbing, stoves, doors and other fixtures
appertaining to the real astste and improvements located theracn, all of which shall be desmed realty and ronveyed by this mortgegs.

TO HAVE AND TO HOLD the real estate, and avery part thereo!, unto Morigages, its successors and sssigns forever. And Mortgs. » covenants
with Mortgages that it is lawfully saized of the real estate in fes simple and has a good right to sell and convey tha sama as aforessid Inat tha real
sstate is frea of all encumbrences excapt as hersin sat out, and Mortgagor will warrent and forever defend the title to the real sstate un-  Mortgagee,
its succes. nre and assigns, againat the lawiul claima of all parsons whomsoaver.

THIS 1. ,RTGAGE IS MADE, howeaver, subject 1o the following covenants, conditions, agreasmants, and provisions:
1.

That Morigagor ahall pay the said indebtednessi{es) secured heraby and Interast tharson whan and as it {theyl shall bacome J.

whather in

course or under any condition, covenant or agresmaent hersin contsined, together with any other indebtednassies) which Mortgagor nay owe to

Mortgagees, It being further agraed that any statement, any note or obligation that is sacured by thia mortgage shall ba conclusive svidanca t such lact.
2.

{a] That Mortgagor ahall provide, maintain and deliver to Mortgages policies of fire insurance (with axtended coveragel, and such r 1 r insurance
as Morigages may from time to time require In compenles, form, types, and amounts, and shall assign, with sndorssmants sstisfactory  Mortgages.
and dellver to Mortgages with mortgagss clauses satisfactory to Mortgagee all insurance policies of sny xind or in any amount now of e 1 ifter issusd
with respect to the raal estata. Not [ater than tha first day following the axpiration date of any and all such insurance policies and a1 + v tims upon
request of Mortgagse. Mortgagor shall furnish Mortgagee certificates of insurance issusd by insurance companies satiafactory to Mortg « jsa showing

that the & .~unt and type of insurance required by Mortgages hersunder is in affect. All renswal policies, with premiums paid, shall be daliverad to
Mortgagar at laast thirty (30} days before the axpliration of the old policies. If any insurance, or any part thereof, shall axpire,
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or be withdrawn or bacome void or unsafs by Mortgagor's breach of any condition thereof, or bacoma void or unsata by “of the Mure or
impairment af the capital of any company by which the insurance may then bé carrled, or If for any rasson whatever insurance shall be
unsatisfactory to Mortgages, Mortgagor shall procure and deliver to Mortgagee new insurance on the premisas, satisfactory to Morigagep. _§
fails to procure and deliver such new insurance, Mortgages may, but shall not be obligated to, pracure same, and upon derngivd, shall
reimburee Mortgasges all such costs expended with Interest on such advance st the rate set forth in the note sectwred hereby. Mortgagor 1\1-
immediate notice in writing to Mortgages of any losa, injury or dasmage affecting the martgaged real estate caused by sny casusity of DOOUTENCS. ull
power is hersby conferred on Martgagee to settle and compromisa cleims under all policies and to damand, receiva, and receipt for sl monies becoming
payable therepnder and to assign absolutely all policies to sny holdar of the nots or to the grantes ol the resl setate In the avent of the forsclosure of
thie mortgagee and security agreemant or other tranafer of titls to the real estats in extinguishment of the indsbtedneasies) secured harsby. In the sveom
of loas covergd by any of the policies of insurance harein referrad to, sach individual insurence company concernad is heraby authorized and directed to
make payment for such loss directly to the Mortgages instead of to the Mortgagor and the Morigages jointly, and the insurancs proocsads, afte
deducting all costs of collaction, including reasonable attorneys’ fess, may be applied by the Mortgages st its option, either 83 & payment o accouNt of

the indsbtednassies}, sacured hereby, whether or not then due or payebds, or toward the restoration, reconstruction, repalr, or alterstion of the real
aatate, eithef Io the portion thereat by which naid loss was sustained or any othar portion thereof.

5

tb} That togather with and in addition 1o the manthly paymant of peincipal and interest, and on the same date on which and imerss! Mo
payable under ths terma of the note secured hereby, Mortgagor, it raquired by Momc, shall deposit with the Mortgages, n & non-interest bering
account, a gum equel to one-twaelfth {1/12) of the yearly taxes and assessmants may be levied against the real sstate and which may attein
priority over this mortgagae, snd ground rents, if any, plus ope-twetfth {1/12) of the mrlz premiums for ingurance that will become due and payabie to
ranaw the ingurance on the real estate for coverage agasinst loas by fire or such other azard as may reasonsbly be required by the Mortgages. Tha
amount of sijth taxes, assessments, ground rents, and premiums when unknown, shall bs utlmctur by tha Mortgages. if the smount of furdds held
shall excearsiat any tims tha amount desmed necessary by the Mortgagea to provide for tha psymeant of tuxes, assessments, ground rents and
insurance Bremiuma as thay fall due, such excess shall be repaid to Mortgagor or cradited to Mortgagor as Mort determsinag. H the amount of
the funds held shell not ba sufficient at any time to pay kaxes, assesamants, ground rents, and insurance premums mu
pay to Mortgages any smount nacassary 1o make up the deficiency upon notice from Mortgagee to Hﬂl’tt?ﬂf requesting payment therpof. Upon
paymeant in Ml_nf all sums sacured by this mortgage, Mortgagee shall promptly refund to Mortgagor any tunds held.

{¢) That.'!ﬂ.dﬁuannr ahail pay and diunhnrg; as the same become due all taxea and assessmaents that may accrue, be vied, of assessed upon the
real astate or any part thereof, which may be or becoms a lien prior to this mortgage of have priority in paymert to the indebtodnoss{es) secured
hereby, or upon Mortgages’s interest therain or upon thie mortgage of tha indebtednessies) or evidence of | adnossies) secured hareby, without
ragard to any law heratofors or hereafter enacted imposing payment of the whole or any Mgnrtlll thersof upon Mortgagee; upon the age ol sny law
imposing the payment of the whole or any part thereof upon Mortgages or upon the rendering by sn appellate court of competent jurisdiction that the
undsrtaking by Mortgagor 10 pay much taxes is legally inoperative, then the indebtednensies) secured hareby without deduction shali, st the option of
Mortgagae, become immadiatsly dus and payable, notwithstanding anything contained in this mortgage or any law haratolors snacted; and Martgegor
shall not suffer or parmit any such taxes on the said real eatata to become or remain delinquent or permit any part thereof or any miarest tharein to be
sold for any taxes or asssssments; and further ahall {fuinish annuslly to Mortgages, prior to the date when they becoms delingquent certificates o
raceipts of the proper offices showing full paymant of all guch taxes and assassments,

3. That th‘iﬂrul astate and the improvemants therson shall ba kept in good condition and no waste committed or pstmiltted therson,

4. That no. building or other improvemant on the real sstate shall be structurally altered, removed or demolished, without the Mortgagea's Pl
writtan consant, nor shall any fixture or chattel coverad by this martgage and sdapted to the proper uss and snjoymant of the real sstate beé removed at
any time without like consent unless actually replaced by an articls of aqual suitability ownad by Mortgagor. In the svent of any braach of this covenan
the Mortgagee. may, in addition to any other rights or ramadias, at any time thereafter, declare the whole of the indebtednessies} secured hershy
immaediately dus and payabls,

5. That Mortgagor agrees that the indebtedness{es} heraby secured shall at once become due and payable and this morigage s ct to foreciosre
as provided for herein, at the option of holder harea!, when and it any statement of lien is filed under the statutes of Alabama rel to the lhora of

mechsnice snd matarisimen, without regard to form and contents of such statemeant, and without regard to the sxistance or nonexistence of tha debt,
or any part thereof, or of tha lien, on which such statemant is based.

]
. u .

8. That Mortgagor shall comply with all statutes, ordinances, regulations and laws promulgaied by any governmantal entity asserting purisdi¢lion
over the reak ﬂ?tntu and any and all lega! requiremanta shall be fully compiled with by Mortgagor.
AL

w

7. That If"Mnrtuunnr tallsy to insure the real estats as hereinasbove provided, or to pay all or any part of ths taxes or assassments levied, accrued o
assosged upon or against the resl estate or the indebtednsssies} secured hareby, or any intarest of Mortgages in sithar, or fads 10 pay immadiately and
discharge ary and all Hens, debta, and/cr charges which miaht bacome liens superior to the lien of this mortgags, Morigages may, at fts option, intute
the real astate and/or dpm; aaid taxes, assessments, debts, Hens and/or chargss and any monsy which Mortgeges shail have so paid shall constriule &
debt 10 Mnrtg;;gn additionsl to the indebtadnessies) secursd hereby; shall be sscured by this mortgage; shall bear the in- terest sat out in tha note
herainabove referred to from date paid or Incurred; and, at the option of Mortgages, shall be lImmediately dus and paysble.

4t "

8. That Mortgagor agress that no delay or failure of Mortgagee to exarcise any option to declare the maturity of sny indebtadnessies} sscured by
this mortgage. shall ba taken or desmed as a wsiver of its right 10 exerciss such option, or 10 declare such forfeiture, aither aas to sny past or present
default, and it is further agreed that no terms or conditions contained in this mortgage can be waived, altered or changed sxcept as svicanced in
writing, signed by the Mortgager and by the holder hersof; and tha procuramant of insurance of the payment of taxss or other Wens, debts or charges
by Mnrt?a ap shall not ba taken or conatrued as a waiver of its right to decisre the maturity of the indabtedneas{es) hereby gsacurad by resson of the
{allure of Mortgagor to procurs such insurance or to pay such taxes, debts, lisns or chargas.

9. That it Mortgages ahall be made 5 party to any suit involving the title to the rasl estats and smploys an aftornay to represent it therein, o ¢
Mortpagee employa an attornay to asslst in settling or removing any cloud on the title to the real ostate hareby conveyed that purports to be superiof 1o
the lien of this mortgage in any respect, Mortgagor will psy 10 Mortgagee, whaen the same bacomes dus, such attornay’'s fas aa may be permitied by
law and as may be reasonable for-such services, and if such fes is paid or incurred by Mortgeges the sama shall be secursd by tha lisn of this mortgage
in addition to the indebtednessiea) sacurad hereby, and ehall bear intersst from the date it is paid or incurred &t the rate st out in the nots hersinabove
refarrad 1o and shall be at once due and payabls.

1y
" 10, Thnt-LH sxpanses Incurred by Maortgagee, including attornay’s fae, in compromising, adjusting or defending againat lien claims of snCumbrances
scught to be fixed upon the real astats hereby convayed, whether such claims or sncumbrances be wvalid or not, shall bscome & part of tha
indebtednessies} heraby sacurad.

11. That Mortgagor agress 1o pay a rsasonable attorney’s fes as may be permitted by law to Mortgages should the Morigages Moy AN attorHey
to collect any indebtednesasies) secured by this mortgage.

12. That notwithstanding that the assignment of awards hersinabove referrad to ehall be deemed to be self axecuting, Morigegor. after the
allowance of a condemnation clalm or award, and the ascertainment of tha smount due thareon, and the issuing of a werrant by tha condamnar for the
payment thereof, shall axscute, at Mortgagea's regquest, and forthwith deliver 1o Mortgagee, a valid asgignpment in recordabla form, sssigning all of such
condemnatiofi'clalms, awards or damages to Mortgages, but not in excess of an amount sufficient to pay, satisty and dischargs the iclpnl sum of
this mortgageand any advances made by Morigagae aa hersin provided than remalning unpaid, with interest tharson st the rote specified herein, of m
the nots whigh thia mortgage securss, to the date of payment, whathar such remaining principal sum ls than dus or not by the terms of said note or of
this mortgage.

.q .
13. That i Mortgagor shall maks default in the payment of any of the indebtednessins) hereby secured, or in the performance of any of the terms of
conditions heraof, Mortgagee may procesd 10 coilect the rent. incoms and profits from tha renl estate, either with or without the sppolntmant of s
raceivar; any rants, income and pro its collacted by Mortgagee prior to foraclosure of this mortgage, jess tha cost of collecting tha sama, including any
raal estate commission or attorney’s fes incurred, shall be credited first 1o advances with interest thereon, then to interest dus on the principsi
indebtednesa,) and tha remainder, if any, to the principal debt(s} haraby sacured.
AR , )

14. That It'is further agreed that if Mortgagor shall tell 10 pay, or cauas to be peid, the whole or any portion of the principal sum, or any instsiiment
of interest therson, or eny other indabtednass{es) ths psyment of which is heraby secured, as they or any of them mature, sithar by lapsa of tim-l o
otheiwise, In accordance with the agresments and covenants karain contained, or should default be mads in tha paymant of any mechamc’s hen,
materialmen’s lien, insurance premiums, t1axes or AssessMents now, or which may hereafter be, levied against, or which may become o Ken on, the raa
estate, or ahould default be made in any of the covanants, conditions and agreaments hersin contained, then and in that avent the whole of saxd
principsl sum, with interest therson, and all other indabtednesaies] secured hereby, shall, st the option of the than halder of said indebtednessias). be
and become immadiately dus and paysble and tha holdar of the indebtadnessies) heraby secured shall have the right 10 snter upon and taks pOSEEBEION
of tha real estate, and after, or without, taking such possesaion of the sama, sell the murtna?td resl ostate &t public outcry, n front of the courthouse
door of the county wherein the real estats is located, t0 the highest bidder for cash, either in parson of by suctionaer, after first giving notice of the
time, place, snd terms of such nale by publication once a waek for thres (3} successive waeks In $0M& NEWSDADAS published in said county, and, upon
the payment of the purchase money, the Mortgages or any person conducting said sale for it ia authorizad and smpowered 1o exacuts to the purchass
at said aale & to the resl estats so purchased in ths nama and on behall of Mortgsgor, and tha certificate of the holder of the mortgage
indebtadness, appointing said aucticneer to make such sale, shali be prima facie evidence of his authority in the real astate, or the squity of redamption
from this mortgage may be foreclosed by suit in sny court of compatent jurisdiction as now provided by law in the case of past dus morigepes, the
Mortgagee, of tha then holder of the indebtadnassies} hereby sscured, may bid st such sale and bacoms the purcheser of !hl roal estate it tha highest
biddar thereforo. The procesds of any such seie shall be applied {a) to the sxpensas incurred o making tha l‘nh and in all prior stforta to efact
collsction of the indebtedneas{ss) sscurad hersby, including = reasonable attorney'a fee, of raascnabis sttornays’ foes, ss permitisd by lav. for such
sstvices as may be, or have baen, nscessery in any ene of more of the forecioaure of this mortgage, of the collection ol seid indebtednessi{es], and of
the pursuit of sny efforts theretofore directed to that end, including. but without limitation to, the defenss of any proceedings instituted by th
Mortgagor of anycne lisble for said Indebtedness{aa) or intereated in tha mortgaged

ZBBA1L2 [9BO7)  Page 2 of 4 pages

— n . e - em [ — — |
. 'f,.F*:ﬂ-.H R w. —re - wproieeT e -.-.,-“11,,_“"..“”“"?”--- - 'p-'-:r--' o W .
o e WA ¥ '



.,

raal satsts to pr¥vant or delay, by any means, the sxarcise of said power of sals on the forsclosure of this mortgage: {b) to tha payment of whatever
sum or suma MortgsbGa may have paid out of bacoms llabls to pay, in carrying out the provisions of this . together with interest thareon: (o}
to the paymeni and satisfaction of said indebtedness{es) and interest therson specificallv referred to hersina to the dey of sale and sny other
indabtecneasiss) securad by this mortgage: and {d) the balanca, if any, shall ba pald over to Mortgagor, or Mortgegor s sucChiisors oF Msigns. In sy
avant, the purchaser under any foraclosurs sale, as provided herein, shall be under no obligation 1o ses 1o the proper appiication of the purchase monay.

18. That in tha svent of the anactment of any law by tha State of Alabama, after the date of this rm-rt?m, deducting from the value of the real
sstate for the purpose of taxation any [len thareon, or imposing any liability upon Mortgages, in respect of the Indebtednessins} sacured hersby, or
changing in any way the iaws now in force for tha taxation of mortgages. or debts secured by mortgeges, o the manner of collaction of any such
taxes, so a8 to affect this mortgage. Mortgagor shall pay any such obligation imposad on Mortgagas thersby, and in the svent Mortgegor 1alls to pay
such obligation or is prohibitad by law from making such payment, the whole of the principal sum securad by this mortgage, together with the interest
due thereon shasll, at the aption of Mortgages, without notice to any party, become immediately dus and payable.

18. That should Mortgagor become insalvant or bankrupt; or should a receivar of Mortgagor's property be appointed: or should Mortgagor
intantionally damage or sttampt to remove any Improvements upon said mortgaged real sstate: o should it be discovered sfter the axecution and
delivery of this instrument that there is a defect In tha title to or a lien or sncumbrance of any naturs on the resl sstate priw to the en hersol; or in
case of an error or defect in tha above described note or this instrument or in the exacution of the acknowledgment thersof; or if & homestead claim be
set up to the real estate or any part thersof adverse to thia mortgags and if the ssid Mortgagor shall fall for thirty {30} days sfter demand by the
Mortgages, or other holder or holders of said indabtednassi{as}, to corract such defects in the titie or to remove any such lien o ancumbrance or

homestesd claim, or to correct any error In said note or this instrurnent or ite axecution, then, upon any such default, failure or contingency, tha
Mortgages, or other halder or holdars of said Indebtednessies}, or any part thersof, shall have the option or right, without notica or demand, to daclare
all of said indebtednassies) then ramaining unpaid immadiately dues and payable, and may immediately or at any time theacasfter foreciose this mortpege
by the power ot sale herein contained or by sult, as such Mortgages, or other holder or holders of seid indebtednessies}, may elect.

17. That no right, title or interest in or to the mortgaged real astate, or any part thereof, shall be sokd, transferred, assigned, conveyed. mortgaged
or ancumbered by a Hen at any time prior to the paymant in fulk of the indebtedness{es) sacured harsby without first obtaining the prior wrltten consant
and approval of Mortgagee which consant and spproval shall be within Mort ‘s sols discretion; that in tha svent of sny viols ot this provision,
the antire unpaid balance of the indebtadnessies) secured harsby, together ali interest tharson, shall bacome dus snd payable immadistely st the
option of Mortgagee without notice to Mortgagor, and ehall be reacoverabls by Mortgages forthwith or at any time thereafter without stay of execution
or other process and failure of Mortgagor to pay all monies to Mortgagea secursd by thizs morigsge shall be an act of default uqﬂt!inq Mortgages to
foraclose this mortgage in accordance with tha terms harpof,

18, That it is the intent of the Mortgagor and Mortgagee to securs any and all indsbtednesa{es) of said Mortgagor to Mortgages, now existing of
harsatter erising, due or 10 baceme due, absolute or contingent, liquidated or unliguidated, direct or indiract, and this mortgags is intensisd and .
secure, not only the indebtedness hereinabove speciically referred to, but aisc sny and all other debts, obligations ani Habliities of said Morigagor to
ssid Mortgagee, whather now sxleting or hereafter arleing. and any and all extensions or renawals of samse, or any part thersof, at any tims befors
actual astisfaction and cancellation of this mortgage in the Probate Offlce where recorded, and whethar tha same be avidenced by promissory nots,
open sccount, sndorsemant, guaranty sgresment, pledge sgreamant, of otharwisae; that it is expressly agreed that any indebtsd at any time
sscurad hersby may ba axtended, rearranged or renawed and that any part of tha security herein describad may be waived or rale without in
anywise sitering, varying or diminishing the force, effect or lisn of this mortgage; and this mortgags shall continue as a first lien on all of the raal sstste
and other property and rights covered hareby and not axprassiy releassd until all sums with intarest and charges hareby secured are h.rﬂ;upli-d. and no
other security now existing or hersafter taken to secura the payment of said indebtedness{es) or any part thareof ghall in sny manner impawed or
atfected by the axacution of this mortgage; snd no sacurity avbasquently taken by Mortgagee or other holder ar holdars of said indebtedneusies! shall in
any manner impair or atfect the sacurlty given by this mortgage; end all gacurity for tha payment of said inclebtednessies) or any part thaisof shall be
taken, considerad and held as cumulative.

18. That Moartgagor agrees for itseif and any and sit parsons or concarns claiming by, through or under Mortgagor, that if it or any orna& or more of
tham shall hoid possession of the above deacribed real estate or any part thersof subsequent 1o foreclosure heteunder, it or the parites so holding
possession shall become and be conaidered as tenants at will of the purchaser or purchasers st such foreclosurs sale; and any such tenant failing or
rafusing to swrander possession upon damand shall ba guilty of forcibis detainer and shall be liable 1o such purchasar or purchasers for ceasonsiie
rental of the real astate, and shail ba subject to aviction and ramoval, forcible or otherwise, with or without process of law, and all damsgea which may
ba sustained by any auch tenant as a result theraof being hereby axprassly waived. _

20. That Mortgagor agrees to faithfully parform all the covenants of the lessar or landiord under present and future leases affecting the mortgagsd
raal astate. and naither do nor naglact, nor permit to be done, anything which may diminish or impair thelr value, or the rente provided for tharain, or
the interest of the lessor or of the Mortgages thereln or theraundar.

21, Thst Mortgagor shall furnish 10 Mortgages within Thirty ¢ 30 ) days atter the close of asch h

of Mortgagor, such financial racords as the holdar of this mortgaga may require including, but nat limited to, an annual statemeant of tha oparation of tha
raal eatate which shall include annual statements itamizing the incoma and expenses, an itemizad rent roll, together with a complete finencisl statament
of Mortgagor's assets andd liabilities and Ita profit and loss statement. Such statemsnt shall be prepared by cartified public accounmtant sccaptable 1o
Mortgage= or at Mortgages’s discretion be suppdrted by the affidavit of Mortgagor. Said information shall be given to Mortgagee at no expense to
Mortgageu,

22. Theat if the indebtedness svidencad by the note specifically referred 1o hereinebove is being advanced by Mortgages ta Mortpagor under tha
terms and provisions and in accordance with a loan agreement or construction loan agresment (“sgresment”), the terms and provisions ol said
agreameant ara haraby incorporated by relerence as part of this mortgage aa il fully sat out herain, and any dafault in the psrformence of the provisions
theranf, or any contract or sgresmant between Mortgagor and Mortgages, shall conatitute 8 default hereunder antitling Mortgages 1o sxerciss the
rameadies provided herain, including tha right to foraciose this mortgage in accordance with tha tarms haraof; that aach FUTURE ADVANCE advenced by

Mortgages to Mortgagor is being advanced in accardance with an agreement dated Oct. 28, 1996
Bnd s sacured by this morigags.

23, That in tha svent this mur‘l‘.?nuu is second and subordinate to any prior mortgagei{s) and in the svent tha Martgagor should fal o maks any
payments which become dus on ssid prior mortgagais), or should defauit in any of thw other terms, provisions and conditions of said prige nortgageis)
oceur, then such defsuit under the prior morigage(s) shall constitute an svant of default undsr the terma and provisions of this mocighge, and the
Mortgagse horsin may, at its option, declare the entire Indebtednessies) secured by this mortgage immediately due and payable and if paymant is not
promptly made, then declare this mortgage in default and subject to foreclosure, provided that the Mortgages herain may, at its option, make, on behalf
of Mortgagor, any auch dpwmnntl which bacome due on eaid prior morgaga(sl, or incur any such expense or obligations on bahalt of Mortgagor, n
connaction with tha said prior mortgagais), in order to pravent the foreclosura of ssid prior mortgageis), and sll such smounts s0 expendsd g:‘thn
within Mortgages on bahalf of said Mortgagor shall bacoms a dabt 1o the Martgages and ahall be secured by this morigsgs and shall basr nterest from
the date of payment at the maximum lagai rate of interest from time to time parmitted by the laws of tha State of Alabama, and shall he at once dus
and payable, antltling the Mortgages to ail of the rights and remedies provided harein, including, at Mornigages’s option, the right 1o foreclons this
mortgage.

24, That provided always that if Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Mortgages, its successors and
asgigns, for any amount it may have sxpended purauart to the suthorization of this mortgage, including without limitation, sums spent . payment of
taxes, asggAasmaents, ingurance or other liens and interest therecn, and shall do and pertorm all other acts and things herein agreed 1n e dono, this
convayancd shall be null and void; otherwise it shall remain in full force and effect,

25. That any promiss made by Mortgagor hersin to pay money may be enforced by a suit at law, and the security of this mortgeg. shall not be
waived thearaby, and as to such dabts the agor waives all rights of sxemption under tha laws and Conatitution of the State of Alabama and sgrees
to pay as permitted by law 8 reasonable attorney’s fes for the collaction thereof.

28. That no deluy or failure of Mortgagee to exercise any option herein given or resarved shall constitute a waiver of such opuon or eatop
Mortgagee from afterwards sxercising same or any othesr option at any time, and the payment, or contracting to pay. by Mortgages of snything
Mortgagor has herein agreed to pay shall not constitute a waiver of dafsult of Mortgagor in failing to make said paymens and shall not estop
Mortgages from foraclosing this mortgage on account of such failure of Mortgagor.

27. That wherever and whenever in this mortgage it shall be required or permittad that notice or demand be given or served by any party, such

notice or demend shall be glven or served, and shall not be deemed to have been given or served unless in writing and forwarded by registered or
cartifiad mail, raturn receipt requested, addrasaed ss foliows:

To Mortgegor: PHOENIX 95 GROUP INC

P O BOX 1376

w

e COLUMBIANA, AL 35051

Colonial Bank




-

28, Thst singular or plural words used herein to designate the Martgsgor shall be constried to rafer to the maker of <ty mnﬂw.'lnd sl
covenants and agresments herein contained shall bind the successors and assigna of tha Mortgager, and svery option, right and priviiege hersin
raservad or secured to Mortgagee shall inure to the bansfit of ite successors and assigns. "

29. That the uneniorcesbility or invalidity of sny provigion or provisions of this mortgage shall not render any other provision or provisions barsn
:nma{;n:d unenforceable or invalid. All rights or remediea of Mortgages hareunder are cumulative and not alternstive, snd ere in addition to those
provided by law.

IN WITNESS WHEREQF, the undersignad {has) {have) set (its) {his) {har} {their) handis) and seal{s}, on the day and year first above writtsn.

WITNES

(2 - ISEAL}
| PHOENIX 95 GROUP INC
" {SEAL)
—
%"’éﬂﬁ““ SEAL}
Y/TREASURER

(SEAL)

LHB/wep

STATE OF ALABAMA )
)
COUNTY b

|, the undersigned, a Notary Public in and for said County, in ssid State, heraby certity that

whose namaela) (is] (ara) signed to the foregoing conveysnce and who (is} (are} known 10 me, acknowledged before ma on this day that, being informad
of the contsnts of the conveyance, (he) (she) {they) exacuted the same voluntarily on the day the sams bears date.

Given under my hsnd and official seal this the day of 18

Notary Public

STATE OF ALABAMA ' )
1

JEFFERSON COUNTY ] M 5
JEFF-PA%R S LKL

i, the undersigned, a8 Notary Public in and for said County, in asid State, hareby certity that

whose name as SECRETARy/TREASURER of PHOENIX 95 GROUP ING . in signed to the foregolng
conveysnce and who |8 known to me, acknowledged befors me on this day that, being informed of the contents of the conveyance, he, as such office:
and with full suthority, exacutad the sarna voluntarily for and as the act of said corporation.

Given under my hand and official seal this the 28TH day o OCTOBER . 196

)
L.'.l._..-...; 1 - L...“ e
ptary Public MY COMMGSI EXPRES ALY T, 1908

This instrument prepsred by: FELICIA REDD

Colonial Bank
PO BOX 1887
RIRMINGHAM, AL 35201
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EXIHIBIT "A"

A part of the Southwest gquarter of Section 25, Township 21 South Range 1 West, Shelby

County, Alabama, Being more particularly described as follows:

Commence at the Southwest corner of said Section 25, Thence run North 60 degrees 02
minutes 17 Seconds Rast along the west line of said BSection for a distance of 646.38
feat; thence run South 89 degrees 53 minutes 55 seconds East for a distance of 96.45
feet to the point of Beginning; thence continue along last described course for a

- distance of 70.00 feet; thence run north 00 degrees 10 minutes 21 seconds West for a

distance of 81.47 feet; thence run North 8¢9 degrees 41 minutes 20 seconds West for a

distance of 81.14 feet to the point of beginning. Said parcel to known as Lot 29,
Magnolia Parc.
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