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CONSTRUCTION MORTGAGE

L
THIS MORTGAGE IS DATED OCTOBER 31, 1996, batween J. Harris Development Corporation, whose address is
1109 Townhouse Road, Helena, AL 3B080 {referrad to below as "Grantor”}; and First Alabama Bank, whose
address Is 2964 Pelham Parkway, Pelham, AL 35124 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable considaration, Grantar mortgages, grants, hargains, sells and conveys 1o Lander all of Granfor's nght.
titie, and intérest in and to the following described real property. together with all existing or subsequently erected or attixed buwldings
improvements and fixtures; all easements, rights of way, and appurtanances; sl water, water rights, watercoursas and ditch nghts (ncluding
stock in utilities with diteh or irrigation rights); and sl other rights, royeities, and profits raelating to the raal property. snchuding without hmitataon
all minarals, oil, gas, gecthermal and similar matters, located in Shelby County, State n‘i Alabama (the "Real Property ™}

Lot 10, according to the Survey of Cobblestone Village, as recordad in Map Book 19 page 76 in the Probate
Office of Shalby County, Alabama; being situated in Shelby County, Alabama. Mineral and mining rights

excepted.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as 119 Cobblestons Tarrace, Pelham, AL 35124. The Rea
Property tax identification number is 58-13-1-02-7-000-017.010.

Grantor presently agsigns to Lender all of Grantor's right, title, and interest in and to all leases ot the Proparty and all Rents from the Property
In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following mesanings when used in this Mortigage. Terms nol otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All refarences to doliar amounts shall maan

amounts in lawful money of the United States of Amarica.
Grantor. The word "Grantor” means J. Harrle Developmaent Corporation. The Grantor is the mortgagor under this Martgage.

Guarantor. The word "Guarsntor” maans and includes without limiteticn each and all of the guarantors. suretias, and accommodation
parties \n connaction with the Indebtednsess.

improvements. The word "Improvements” means and includes without limitation all existing and future improvements, buildings,
atructuras. mobile homes affixed on the Real Proparty, facilities, additions, replacemsants and other construction on the Real Proparty.

indebtedness. The word "Indebtedness” means all principal and interest paysble under the Note and any amounts expanded or agvanced
by Lender to discharge obligations of Grantor or expenses incurred by Lender tc entorce obligations of Grantor under this Marigsagye.
together with interest on auch amounts ag provided in this Mortgege. In addition to the Note, the word “Indebtedness” includes all
obligations, debta and liabilities, plus interest thereon, of Grantor to Lender, of any gne or mora of tham, as well as all claims by Lendear
against Grantor, or any ane or more of them, whether now existing or hereatter arising, whether related or unrelated 1o the purpose ol the
Note, whether voluntary or otherwise, wheather due or not due, absolute or contingent, liquideted or unliquidated and whethar Grantor may
be llable individually or jointly with others, whether obligated as guarantor or otherwise, and whether recovary upon such Indebtedness may
be or hereatter may become barred by any statute of limitations, and whether such Indebtedness may be or heraslter may become
otherwise unantorceabls.

{ ander. The word "Lender” means First Alabama Bank, its successors and assigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Granter and Lender, and includes without mitation all assignmants and
security interest provisiona relating to the Personal Property and Rents.

Note. The word "Note™ means the promissory note or credit agreement dated October 31, 1996, in the original principal amount
of $8103,950.00 from Grantor to Lender, together with all renewals of, extansions of, modifications ot, refinancings of, consolidations
of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The waords "Personst Property™ mean all equipmant, fixtures, and other articies ot personal property now or heraatte!
owned by Grantor, and now or heraafter attached or affixed to the Real Property; together with all accessions, parts, and additions to. al
raplacements of, and sl substitutions for, any ot such property; and together with all proceseds lincluding without brutation all insurance
proceeds and refunds of premiumal from any sale or other disposition ot the Proparty.

Property. The word "Property” means collectively the Real Proparty and the Peraonal Property.
Real Property. The words "Real Proparty” mean the property, interests and rights dascribed above in the "Grant of Martgage” sechion

Relatad Documents. The words "Reilated Documents™ mean and include without limitation all promissory notes, cradil agraements, loan
+  agresments, environmantal agreements, gusranties, security agrasments, mortgages, desds of trust, and ail other instrumenis, agreamants
and decuments, whether now or hereafter existing, axecuted in connection with the Indebtedness.

Rents. The word "Rents’ means all prasent and future rents, revenues, income, issues, royalties, profits, and other benefits derved from
the FProperty,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts sacured by this
Mortgage as they becoms due, and shall atrictly perform all ¢f Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Praperty shalli ba governed hy
the tollowing provisions:

Possassion and Use. Until in default, Grantor may remain in possession and control ot and operate and manage the Property and colleet
the Aants from tha Property.

Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly pertorm all repars. replacements. and
mainternence NBcessary to prasarve 15 velus.

Hazardous Substances. The terrms "hazardous waste.” "hazardous substance,” "disposal,” "raleagse,” and "threatened relgage.” as used n
this Mortgage, shall have the same meanings as st forth in the Comprehensive Environmental Responsa, Compensation. and Liability Ac!
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ot 1980, as mendad. 42 U.5.C. Section 9801, et seq. {("CERCLA"}, the Superfund Amandmants and Raautharization Act of 1986, Pub. L
No. 99-4989 {"SARA"), the Hazardous Materials Trangportation Act, 49 U.5.C. Section 1801, ut seq., the Resource Conservation snd
Recovery Act, 42 U.§.C. Section §901, et soq,, of other applicable stata or Federal laws, rules, of ragulations adopted pursuant 1o any ol
the foragoing. The tarms "hazardous wasta” and “hazardous substance” shall slso include, without limitation, petrolsum and petrolaum
by-products or any fraction thereof and asbestos. Grantor rapresents and warrants ta Lender that: (al During the peanod of Grantor's
ownership of the Property, there has been no use, generation, manufacture, storage, trestment, dispossal, release or threatened raleass of
any hazardous waste or substance by any person on, under, sbout or trom the Property; (b} Grantor has no knowiedge of, ofr reason Lo
beliave that thers has been, sxcept as previously disclosed to and acknowledged by Lender in writing, (i} any use. generstion.
manufacturse, storage, trestment, dispoaai, release, or threatenad relerse of any hazardous waste or substance on, under, aboul of fram the
Property by any prior owners of occupants of the Property or i} any actual or threatened litigation or claims of any kind Dy any person
relating to such matters, and (c} Except as proviously disclosed to and acknowledged by Lender in writing, {i) neither {irantor nor any
tenant. contractor, agent or other authorized user ot the Property shall use, generate, manutacture, stare, treat, dispose of, of release any
hazardous waste or substance on, under, about or from the Property and (i} any such activity shall ba conducted in compiiance with all
applicable faederal, state, and local laws, regulationa and ordinances, including without limitation those laws, reguistiona, and ordinances
described above. Grantor authorizes Lender and ita agants to enter upon the Property to make such inspections and testa. st Grantor's
expanse, as Lender may deem appropriate to determine compliance of the Property with this section of the Morigage. Any inapachions of
tasts made by Lender ghell be for Lender’s purposes only and shall not be construed to create any responaibility or lisbility on the part of
Lender to Grantor or to any other person. The representations and warranties contained herein sre based on Gramtor's due diligenca n
invaatigsting the Property for Hazardous waste and hazardous substances. Grantor hereby {a) releases and waives sny future claims
against Lender for indemnity of contribution in the event Grantor becomes liable for cleanup or other costa under any such laws, and (h
agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damsges. pensities, and expensas which Landar
may diractly or indirectly sustain or guffer resulting from a breach of this section of the Mortgage of as a consaguance of any use.
generation, manufacture, storage. disposal, release or threataned release occurring prior to Grantor’s ownsrship or interes! 1n the Propenly.
whether or not tha same was or should have besn known to Grantor. The provisiong of this section of the Mortgags, including tha
abligation ta indemnify, shall survive tha paymaent of the Indebtedness and the satisfaction and reconveyance ot tha lieg of this Mortgage
and shall not be attected by Lender’'s acquiaition of any interest in the Property, whether by toraclosure or otharwise.

Nulsance, Waste. Grantor shall net csugs, conduct or permit any nuisance nor commit, permit, ar sulfer sny stripping af or waste nn of 10
the Property aor any portion of tha Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right tc remove. any timber. minerals lincluding oil and ges), soil, grevel or rock products without the prior wntlen consani o
Lender. )

Removal of improvemants. Grantor shali not demolish or remove any Improvemants from the Real Property without the prior whtten
consant of Lander. As a condition to the removal of any Improvemants, Lender may raquire Grantor t¢ make arrangements salislactoty o
{ ander to replace such Improvements with Improvements of at least equal value,

Lendet‘s Right to Enter. Lender end its agents and representatives may enier upon the Real Property at gl reasonable umes 1o attend to
Lender’'s intarasts and to Inspect the Property tor purposges of Grantor's compliance Wwith the terms and conditions of this Mortgeage.

Compliance with Governmeantal Requiremsnis. Grantor shall promptly comply with all laws, crdinances, and regulations. now or herealter
in effect, ot sit governmentsl authorities applicabie to the use or OCCUPANCY of the Property, including withaut limitation. tha Armarncans
With Disabilities Act. Granter may contast in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, 50 long as Grantor has notitied Lender in writing prier to doing so and 80 long as, in Lander's
sole opinion, Lander's Interests in the Property ate not jecpardized. Lender may roquire Grantor to post adequate sacurity of a suraly bond
reagonably satisfactory 10 Lendar, to protact Lendear’'s intarast,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, i addition 1o 1hosn
acts set torth sbove in this section, which from the character and use of the Property are ressonably nacessary to protect and preserve the

Proparty. -

DUE ON SALE - CONSENT BY LENDER. Lender may. al its option, declare immediately dua and payable all sums secured by this Mortgage upon
the sale or transter, without the Lendsr’s pricr written consent, of all cr any part of the Real Property, or any interast 1n the Real Property A
"enlg or tranafer” means the conveyance of Aeal Property or any right, title or interest therain: whather legal, baneficial or equitabla; whether
voluntary or inveluntary, whather by cutright sale. deaed, installment sale contract, land contract, contract for dead. lepsehold interaat with &
term grester than three (3} yaars, laage-oRtion comract, or by sale, sssignment, or trensfer of any benelicial intaras! In Of toc any jand trurt
holding title to the Real Property, of by any other methad of convayance ot Reat Proparty interast. It any Grantor s 8 corperation, parinarshig of
limited liability company, tranater alao includes any change in ocwnership of more than twenty-tiva percent (26%] of the voting slock, partnership
interagts or limited liability company interests, asa the case may be, of Grantor. However. this aptien gshall not be axercised by Lander if such
axarcise is prohibited by faderal law or by Alabama law.

TAXES AND LIENS. The tollowing provisions relating to the taxes &nd liens on the Property are a part of this Morigage.

Paymant. Grantor shaii pay when due land in 8l events priar to delinquency} all taxes, payroll taxes, spacial 1axes, assessments, walar
charges and sewar service charges levied against or on account of the Property, and shall pay whan due all claims for work done on of 101
garvices rendered or matetial furnished to the Property. Grantor shall maintain the Proparty free of all iiens having priotity ovar of aqual to
the intarest ot Lendar under this Morigage. except far the lien of taxes and assessmants not due, and axcept as otherwise provided n 1he

following paragraph,

Right To Contest. Grantor may withhold payment of any tax, assesament, of claim in connection with a good faith diepute over the
obligation to peay, s¢ long o8 Lender’'s interast in the Property is not jeopardized. it a Yen anses or ia tiled as 8 rasull ot nonpayment,
Grantor shall within tifteen (15) days after the lien arises or, it a lian is filed. within fifteen {15) days sfter Grantor hag notice of the hiling,
sacure the discharge of the lien, or |f requestad by Lender, deposit with Lender cash or a suicient corperate surety bond or olhar secunty
gatisfactory to Lendar in an amount gutticiant to discharge the lien plus any costs and attarneys’ fees or other charges that could accrue as
s resuit of 8 forecioaure or sale under the lien. In any cantesi. Grantor shall defend itself and Lender and shall satisty any adverse judgmant
before anforcemant agsinst the Property. Crantor shall mame Lender ag an additional obligee under any surety bond furnishad i 1he
contest proceedings.

Evidence of Payment. Grantor shall upon demand furmsh to Lender satisfactory evidence of paymant of the taxes or assassmants and shall
authorize the appropriste governmental otficial 1o delivar to Lender at any time a writtan statameni of the taxes and assassments sygainst
the Property.

Notice of Conatruction. Grantor shall notity Lender at least fitteen {15) days before any work is commenced, any sarvices are furnished, or
any materiala are supplied 10 the Property, H any mechanic’s lian, materigimen’s lian, of other lien could ba assertad on account ol the
work, gervices, or materisls. Grantor will upon request ot Lender turnish to Lender advance assurances satistactory 1o Lander that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Property are a part of this Mortgage.

,  Maintsnance of Insurance. Grantor shall procure and maintain policias ot fire insurence with standard extended coverage endorgements on
a replacement basie for the full ingursble value covering all Improvements on the Rest Property in an amount sutficient to avoid apphcaton
of any coinsurance clause, and with & standard mortgages clause in favor of Lender. Grantor shall also procurs and mainian
comprahensive genaral liability insurance in such coverage amounts 8s Lender may requast with Lender being namad as additional insurads
in such liability insurance policies. Additionally, Grantor sha¥t maintain such other insurance, including but not himited {o bhazard, businass
interruption and boiler ingurance as Lendar may raquire. Pglicies ghall be written by such insurance companies and i such form as may be
reasonably scceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each inaurers containing a strpulation thal
coverage will not be cancelled or Himinished without a minimum of ten {10} days’ prior written notice to Lender and not contaminkg any
disclaimer of the insurer’'s liability for failure to give quch notice. Each insurance policy also shall inciude an endorsemant providing 1hag
coverage in favor of Lender will not be impaired in any way by any act, Omission of default of Grantor or any gther parson. Should 1he Raal
Property at any time becoms locatad in an area cesignated by the Director of the Faderal Emergancy Management Agency as a s per i al
flood hazard srea, Grantor agraes (o obtain and meaintain Federal Flood Insurance, to the extant such iNSWANCEH 13 regquired by Lender and s
or becormes available, for the term of the loan or tor the full unpaid principal balance of the loan, or the maximum lirit of coverage that 15
available, whichaver is lesa,

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make prao! of loss 1l
Grantor taila ta do so within tifteen (16} days of the casualty. Whaether or not Lenger’'s securty is impaired, Lender may. sl g election.
apply the proceeds to the reduction of the Indebtedness, payment of any lien sttecting the Propserty, or the restoration and rapair of tha
Property. |f Landar elects to apply the proceeads to restoration and repair, Grantar shall repai# or replace the damaged or destroyeit
Improvemants in 8 manner satisfactory 10 Lender. Lender shall, upon satisfactory proof of such expenditure, pay or raimburse Grantor trom
the proceeds for the raasonable cost of rapair or restoration if Grantor is not in default hareunder. Any proceeds which have not baen
diasbursed within 180 days aefter their receipt and which Lender has not committed to the repair gr restoration of the Property shall be ugerd
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firgt to pay any amcunt owing to Lender undsr this Mortgage, then to prepay accrued intereést, and the ramaindar, il any. shall be apphad lo
the princips) balance of the Indebtedness. ! Lender holds any proceeds after payment in tult of the Indabtednass, such proceeds shall be
paid to Grantor.

Unexpirad Insurance at Sale. Any unexpired insurance sha!! inure to the banafit of, and pass to. the purchaser of the Proparly covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at sny foraclosure sale of such Properiy.

Grantor's Report on Insurence. Upon request of Lender, however not more than onca a vaar, Grantor shall furnigh to Lender 8 report on
aach existing policy of ingurance showing: (al the nams of the insurer: (b} the risks insured; {c} the amount of the policy. (d) the proparly
insurad, the then current replacernent value of such property, and the manner of detarmining that value; and (e} the expiration date of the
policy. Grentor shail, upon request ot Lender, have an indapendent appraiear satisfactory to Lender detarmine the cash value raplacemant
cost of the Proparty,

EXPENDITURES BY LENDER. If Grantor falls to comply with any provision of this Mortgege, or if any action or proceading )8 commsnced that
would matertally attect Lender's interests in tha Proparty. Lender on Grantor's behalt may, but shall not be required to, take any action that
Lender deema appropriste. Any amount that Lender expends in 80 doing will baar intereat at the rate provided for in the Naote from tha cdaie
incurrad of paid by Lender to the date of repayment by Grantor, All such expenses, at Lender's option, will i8] be pavable on demand. {bl b
addad to the balance ot the Note and be spportioned among and be payable with any installment payments to becoma due during aithoer (i} Thy
term of any applicabls insurance policy or i) the remaining term of the Note, or ic) be trasted as a balloon payment which will be dua and
payable at the Note's maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph shall ha n
addition to any other rights or any remedies 10 which Lender may be entitled on account of the default. Any suych action by Lander ahall nol ha
construed as curing the defeult 80 as to bar Landar from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are & part of this Morigage.

Title. Grantor warrants that: {a) Grantor holds good and marketabls title of recard to the Property in tee simple, frae and clesr of all hens
and encumbrances othar than those set forth in the Resl Property dascription or in any title insuranca policy, title report, or final hithe apinidn
issuad in tavor of, and accepted by, Lender in connaction with this Mortgage, and (k) Grantor has the tull nght, pnwﬁr, and authority tn
axecute and deliver this Mortgage to Lander.

Defenss of Title. Subject to tha exception in the paragraph above, Grantor warrants and witl torever defand the title to the Proparty against
the lawtul cisims of all persons. In the evant any action or procegding Is commenced that gquestions Grantor's title or the inferes! of Lander
under this Mortgage, Grantor shall defend the action at Grantor'e expenge. Granter may be tha nominal party in auch proceading. bul
Lendar ahall be antitlad to participate in the proceeding and to be represented in tha proceeading by counsel of Lendar’'s own chaico, and
Grantor will deliver, or cause to be deliversd, to Lender such instruments as Lender may request from hme 10 time 1o parmit such

participation,

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complias with all existing applicable lawh,
ordinances. snd regulations of governmantal authorities.

CONOEMNATION. Tha tollowing provisions relating to condemnation of tha Property are a part of this Mortgage.

Application of Net Procesds. [f all or any part of the Property is condemned by eminent domain proceedings of by any proceechng or
purchase In Hau of condemnation, Lender may at its slection require that all or eny portion of the nat proceods of the award be apphed 1o
the Indabtedness aor the repalr or restoration of the Property. The net proceads of the award shall meen the award atter payment ot all
ressonable costs, expenses, and attorneys’ fess incurred by Lender in connaction with the condemnatian,

Procesdings. If any procesding in condemnation is tiled, Grantor shall promptly netity Lender in writing, end Grantor shall promptly take
such gteps aa may he necessary 1o detend the action and cbtain the award. Grantor may be tha nominal party in such praceading. but
Landar shall be sntitlad to participste in the proceading and to bs representad in the proceeding by counsel ol its own choice, and Grﬂhttrr
will deliver or cause tc be delivarad to Lendsr such instruments 43 may be requested by it from time to time to permil such parlicipanon.

IMPOSBITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relaung to governmental taxas
fees and charges are a part of thie Mortgage:

Current Taxes. Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and tawe
whatever othar ection is requested by Lender to parfact and cantinue Lendar's fian on the Real Property. Grantor shall reimburae Londers 1of
ail taxes, an described below, togethgr with all expenses incurred in recording, pertacting or continuing this Mortgage, including withaout
limitation sl taxes. tess, documentary stamps, and other charges {or recording or ragiatering this Mortgage.

Taxss. Tha following shall constitute taxes 10 which this sectior applies; (&) a specific tax upon this type of Morigage or upan all or any
part of the indebtadness securecd by this Mortgage: (bl a specific tax on Grantor which Grantor is authorized or required to deduct from
paymants on the Indebtedness secured by this type ot Mortgage: (C) & tax on this 1ype of Mortgage chargeable against the Lendar or 1he
holder of the Note; and {(di a specific tax on all or any portion of the Indebtedness or on payments of principal and intarast mada by

Grantor.

Subseqguant Taxes. !f any tax to which this section apphies I8 enacted subsequent to the date of this Mortgage, thia event shall have the
aame aHfect as an Event of Detauit |as defined below}, and Lender may exercise any or afl of its available remadias tor an Evant of Dataulr
ag provided below unless Grantor aither {(a} pays the tax bafore it bacomes delinguent, or (b contests the tax 88 provided above n 1ha
Taxss and Lians saction and deposits with Lender cash or & sutlicient corporate surety bond or other security satisfactary to Landar

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage as & secufity sgreamant are s purl of
this Morigage.

Sacurity Agresment. This instrument shall constitute a sacurity agreeament 1o the extent any of the Praparty constitutes tixtures or other
personal property, and Lander shali have all of the rights of a securad party under the Umiorm Commercial Coda as amendad trom fime 1o
time.

Security Intersst. Upon request by Lander, Grantor shall execute financing statements and take whataver othar action s requesied by
Lender to perfect and continue Lender’'s security interest in the Rents and Personal Property. In addition to recording this Mortgage n the
raal property records, Lender may, at any time and without further autharization from Grantor, fila exacuted countarparts, coplas of
raproductiona of this Mortgage as a financing statement. Grantor shall reimburge Lander for all expensas incurred in parfecting of
continuing this security Interest. Ypon detault, Grantor shall assemble the Personal Property in a mannes and at a piace reasonably
conveniant to Grantor snd Lender and make it available to Lender within thrae (3] days after receipt of written demand trom Lender.

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party), from which information concerning the sacurity interast
grantad by this Mortgage may be obtsined (each as requirsd by the Uniform Commercial Codel, are as stated on thea firat paga of 1hiy

Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions relating to further assurances and gttorney-in-fact are a part of b
Mortgage.

4

Furthesr Assursnces. At any time, and from time 10 time, upan request of Lander, Grantor will make. execule and delivar, or will cause 1o
ba made, sxscutad ar dellvered, to Lender or to Lender's designee, an¢ when requasted by Lender, cause 10 be filed. recorded. relilgd. of
rarecordad, as the cass mey be, at such times and in such otfices and places ns Lender may deern appropristé. any and all such mgrigages.
deeds of trust, security deeds, security agreements, linancing statemants, continuation statements, instruments of turthar Axaurance,
cartificstes. and other documents as may, in the sole opinion of Lander. be nacessary or desirable in arder to effectuale, complete. |Herfect.
continue, or preeerve (a) the obligations of Grantor under the Note, this Mortgage, and the Related Documants, and (Bl the hens ard
agcurity interests created by this Mortgage as first and prior tians on the Property, whather now owned of hareafter acquired by Granior
Unleas prohibited by iaw or agreed to the contrary by Lender in writing. Grantor shall reimburse Lender for all costs and axpensay wnurrid
in connection with the matters referred to in this paragraph.

Attarney-in-Fact. It Grantor fails to do any of the things reterred to in the praceding paragraph. Lender may do so tor and in the nama ol
Grantor and st Grantor's axpanss. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's atiorney-in-ftact {or the
purpose of making, executing, delivering, filing, recording, and doing sll other thinga as may be necessary of dagirable, + Lendar's soie
opinion, to accomplish the matters referred to in the pracading paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all advances secured by this Mortgage, when dus, and
otherwiss performs all the obligetions imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Granlor & suitalr
satisfaction of this Mortgage and suitable statements cf termination of any financing statement on fils avidencing Lender's sacunty intaresi an
the Rents snd the Personal Property. Grantor will pay, it parmitted by applicable law, any reasonable termination fee as determined by Lender
from time to timea,

DEFAULT. Each of the following. at the option ot Lender, shall constitute an avent ot default {"Event of Default™) undar this Mortgage:



10-31-1996 MORTGAGE Page 4
Loan No 0018 {Continued}

b — e e e

Default on Indabtedness. Failure of Grantor to make any paymeant when due on the Indebtedness.

Default on Other Paymenta. Failure of Grantor within the time raquired by this Mortgage 10 make any payment for taxes of NEUCANCa, 0
any other payment necassary to prevent filing of or to eftect discharge of any lien.

Compliance Default. Fallurs ot Grantor to comply with any other term, obligation, covenant or condition contained n this Mortgage, tha
Note ar in any of the Retated Documsents.

Defsult in Favor of Third Parties. Sheuld Grantor default under any loan, extension of credit, security sgreemant, purchass or aales
agreemant, or any other agreement, in favor of any other creditor or person that may materially aftect any ol Grantor's proparty o
Grantor's ability to repay the Nete or Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Ralated
Documants,

False Statemants. Any warranty, representation or statement made or furnished to Lender by or on behalt of Grantor under this Mortgage.
tha Note or the Related Documents is talse or misleading in any material respect, either now or al the time made or lurnishad.

Defective Coliatsralization. This Mortgage or any cof the Related Documents ceades 10 be in full force and effect {including failure al any
collatarsl documents to creats a valid and perfected security interest or an) at any time and for any reason.

Insolvency. The dissolution or termination of Grantor's existence 85 a going business, the insclvency of Grantor, the appoiniment of a
receiver tor any part of Grantor's property, any assignment for the benefit of credliors, any type of creditor workout. or tha commancamant
of any preceeding under any bankrupicy or ingolvancy laws by or against Grantar,

Foraclosure, Forfeiturs, ste. Commencement ot foreclosure or torfeiture proceedings. whethar by judicial proceeding, selt help.
repogsession or any other method, by any craditor of Grantor or by any governmental agency against any of the Property. Howewver, thiy
subsection shall not apply in the event of a good faith dispute by Grantor ss to the validity or reasonabieness of the claim which is tThe hasis
of the foreclosure or forafeiture proceeding, provided that Grentor gives Lender writtan notice of such claim and furnishes resarves or A

aurety bond for the claim satisfactory to Lander. .

Brasch of Othar Agreamsnt. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that & not
remadied within any grace period provided therein, including without Wmitation any agreemsnt concerning any indebtadness or ather
obligation of Grantor to Lender, whather existing now or later,

Evants Affecting Guarantor. Any of the praceding events OCCUrS with respact to any Guarenior of any ol the Indebtedness or any
Guarantor dies or becomaes incompetant, of revokes or disputes the validity of, or liabifity under, any Gusranty of the Indebtednass.

Adverse Changs. A material advarse change occurs in Grantor’s financial condition, or Landar believes the prospect ot paymani or
parformance of the Indebtedness is iImpaired.

Insecurity, Lender in good faith deems itselt insecure.

AIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and st sny time thareafter, Lender, at iis aptiocn, may
exarcise any one or mare of the tollowing rights and remedies. in agdition to any other rights or remedies provided by law:

Accelerate Indabtedness. Lender shsil have the right at its option without notice to Grantor to decisre the pntire Indebtedness immedutely
due and payable, including any prepayment panalty which Grantor would be requirad to pay.

UCC Aemedies. With respect to ell or any part of the Personsl Praperty, Lender shell have all the rights and ramedies ol a secured party
under the Unitorm Commercial Code.

Collsct Rents. Lender shall have the right, without natice 1o Grentor, to take possession ot the Property and collect the Rants. including
amounts past dus and unpaid, and apply the net proceeds, over and above Lender's COBIS, againat the Indebtedness. in turtherance of this
right, Lender may require any tenant or othar user of the Property to make payments of rant or use fees directly to Lender. it the Hents are
collacted by Lender, then Grantor irrevocably designates Lendarag Grantor'a attarnay-in-fact to endorse inslruments received in paymeni
thareof In the name of Grantar and to negotiate the same and collect the proceeds. Paymants by tenants or other users 1o Lender 1
response to Lender's damand ghail satisfy the obligations for which the payménts are mada, whether or not any proper grounds for the
demend existed. Lendar may exercise its rights undear this subparagraph eithar in parson, by agent, or through 8 raceivar,

Appoint Recelver. Lendsr shall have the right to have a receiver appointed to take possession of all or any part of the Hropafty, with 1he
power to protect and pregerve the P_raperty. to operata the Property preceding toreclosure or sale. and 1o collect the Renta from the
Property and apply the proceeds, over and above the cost of the receivership, sgainsat the indebtedness. Tha recaiver may sarve without
bond if permitted by law. Lender’s right to the appointmant of & recsiver shall axist whether ar nat the apparent value of the Property
excaads the Indebtedness by a substantial amount. Employment by Lender ahall not disqualify s parson from sarving As & receiver.

Judicial Foreclogure. Lender may obtain a judiciel decres foreclosing Grantor's intarest in all or any part of the Proparty.

Nonjudicisl Sale. Lender shall be authorized to take possession of the Property and, with or without taking such poesession, atter giving
notice of the time, place and tarms of sale, together with a description of the Property to be scld, by publication once a wegk for three {3)
gucceasive weaks in some newspaper published in the county or countiag in which the Real Property 1o be sold is located, 1o aell the
Proparty {(of such part or paris thareof aa Lender may from time to time elact to sell) in tront af the front ar main door of 1he courthouse of
tha county in which tha Property 10 be sold, or 8 substantial and material part thereof, ia locatad. at public outcry, 10 the highest bidder far
cash. If there is Real Propsrty to be gold under this Mortgage in more than ane county, publication shail be made in all counfies whaere tha
Real Property to he sold is located. |f ne nawspaper ls published in any county in which any Real Property 1o be sold 18 located. the nonce
shall be published in a newspseper published in an adjcining county for three (3) succassive weeks. The sale shall be held betwean tha
hours of 11:00 a.m. and 4:00 p.m. on the day designatad for the axercise ot tha power ot sale undar this Morigage. Lender may bidd at
any saie had under the terms of this Mortgage and may purchese the Property if the highast bidder therefore. Grantor harsby waives any
and all rights to have the Property marshalled. |n exercising its rights and remedies, Lender ahall be tren to sell all or any part ot the
Property tagether or separately, in one sale or by separate sales.

Daficlancy Judgment. |If permitted by applicabie taw, Lender may obtain a judgment for any deficiancy remaining in the indebledness doe
to Lender atter application ot all amounts received from the exercise of the righta provided in thia section.

Tenancy at Sutfersnce. [t Grantor remains in possession of the Property aftar the Property is sald as provided above or Landéf otherwise
bacomes entitled to possession ot the Property upon default of Grantor. Grantor shall become & tenant at sulferance ot Lender or the
purchaser of the Property and ahall, at Lender's aption, either (el pay a reasonable rental for the use of the Property, or (b) vacale the
Proparty immaediately upon the damand of Lender.

Other Remediss. Lendar shall have all other rights and remedies provided in this Mortgage cr the Note or available at law or in squity

Gals of the Property. To the extent permitted by applicabia law, Grantor hareby waives any and a!! right toc have tha property marshalled
In exarcising ita rights and remsdies, Lender ghall be irse to sell all or any part of the Property together cr separately. 1n ono sale or by
, separate sales. Lender Ehall be antitied to bid at any public sale on all or any portion of the Proparty.

Notice of Sale. Lendar shall give Grantor reasonable natice of the time and ptace of any public sale of the Parsonal Proparty ot of the nma
aftar which any private sale or other intended disposition of the Personal Property is to be made. Reascnable nolice shall mean nohice
given st least ten {10} days batore the time of the sale or diaposition.

Waiver: Election of ARsmeadies. A waiver by any pearty of a breach of a provision of this Mortgage shall nol consutute 8 waiver ol af
prejudice the party’s rights otherwise to demand strict complisnce with that provision or any other provigion, Election by Lander to pursue
any remedy shall nct exclude pursuit of any other ramedy, and an election to make expenditures or teka action to perfarem an chhigation of
Grantor under this Mortgege after failure of Grantor to perfarm shall not aftact Lender's right to declare & defaull and exercige 1ts ramedus
undear this Mortgage.

Attorneys’ Fess: Expansss. If Lender institutes any suit or action to enforce any of tha terms of this Morigage. Lender shall be antitled 1o
recover such sum a8 the court may adjudge reascnable as attorneys’ faeg at trial and on any appeal. Whathar or not any courl aciwin b
involved, all ressonable expensses incurred by Lender that in Lender's opinicn are necessary at any time lor the protection of 118 interesi o
the entorcement of ite rights shall bacome a part ot the Indebtedness payable on demand and shall baar interest from tha dide ol
axpenditura until repaid at the rate provided for in the Note. Expensss covered by this paragraph include, without limttation. howaver
subject to any limita under applicable law, Lender's atiorneys’ tees and Lender's legal expenses whethaer or not thare is a tawswit, including
attorneys’ fees for benkruptcy proceedings (including afforts to modify or vacate any automanc siay or njunction), appaais and any
anticipated post-judgment collection sarvices, tha cost of searching records, obtaining litle reports including foreciosure reports]
surveyors’ reporis, and sppraisal tees, and title insurance. to the extent parmittad by applicable law. Grantor alse wilt pay any courl Costs.
in addition to sl athar sums provided by jaw.

S L



10-31-1996 MORTGAGE Page b
Loan No 0018 {Continued)

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation sny notice of default and any
notice of ssle to Grantor, shall be in writing, may be be sent by telafacsimilia, and shall be effective when actually deliversd, or when depasited
with a nationally recognized overnight courler, or, if mailed, shall be deemad effective when deposited in the United States mail lirst claes,
certified or registered mail, poatage prepaid, directed to the addresses shown near the beginning of this Mortgage. Any party may change ils
address for notices under this Mortgage by glving formal written notice 10 the other partiss, specifying that the purpose of the nolice 18 10
change the party’'s address. Al copies of nolices of foreciosure from the holder of any lien which has priority over this Mortgage shall ba sent
to Lender's address, 88 shown near the beginning of this Mortgage. For noticé purpases, Grantor agrees 1o keep Lander informed at all timea of
Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgege:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement ol the parties as
to the matters set forth in this Mortgage. No alteration of or amengment to this Mortgage shall be ettective unless given in wrting and
signed by the party or parties sought 1o be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes othar than Grantor's residence, Grantor shall furmiah to Lender, upon requast. a
certiflad statement of net operating income raceived from the Property during Grantor's previous fiscal year in such lorm ang datail as
Lander shall require. "Net operating income” shall mean alt cash receipis from the Property less sll cash expanditures made in connachon
with the opearation of tha Property.

Applicable Law. This Mortgage has been deliversd to Lander and accepted by Lendsr in the State of Alabama. Subject to the provisions
on srbitration, this Mortgage shali be governed by and construed In accordancs with the laws of the State of Alabama.

Arbitration. Lander and Grantor agree that all disputss, claims and controversies betwesan tham, whether individual. jeimt, or class in
nature, arising from this Mortgage or otherwise, including without limitation contract and tort diaputes, shall be arbitrated pursusnt to the
Aules of the Amarican Arbitration Assoclation. upon requsst of sither party. Mo act to take or dispose ot any Collstersl shall constitute a
walver of this arbitration sgreement or be prohibited by this erbitration agreement. This includes, without hmitation, phtaining iNjundciive
relial or a temporary restraining order; invoking a power of sale under any deed of trust or mortgage; obtaining a writ of attachmaent ot
imposition of a recelver; or exercising any rights relating to perscnal proparty, including taking of diaposging of such property with or withoul
judicial process pursuant to Article 9 of the Uniform Commarcial Code. Any disputes, clsims, or cantrovergies concarmng tha lawiulnass or
taasonablanese of any act, or axercise ot any right, cancerning any Collataral, including any ¢iaim 1o regcind, reform, or otharwise modty
any agreement ralating to the Collateral, shall also be arbitrated, provided however that no arbitrator shall have the right or the power to
enjoin or restrain any act of any party. Judgment upon any award rendered by any arbitretor may be enterad i any court hawving
jurisdiction. Nothing in thia Meortgage shall preciude any party from seeking squitable relief from a court of competent jurisdiction. The
statute of limitations, estoppel, walver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shall be applicable in sny arbitration procesding, and the commencemaent cf mn arbitration proceeding shall be deamad the commancemant
of an action for thesa purposes, The Federal Arbitration Act shall apply to the construction, intarpretation, and anlorcemant of this
arbitration provision.

Caption Headings. Csption headings in this Mortgage are fokconvenience purpogss only and arg not to be used to interpret or define 1he
provieiona of this Mortgege.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or estate in the Property at any
time held by or for the banafit of Lender in any capacity, without the written conseant of Lender.

Multiple Parties; Corporate Authority. All obligaticns of Grantor under this Mortgage shall be joint and several, and all retorences to Grantor
shall mean sach and every Grantor. This means that each of the peraons signing below is rasponsible for alt obligations in this Mortgage.

Saverability. 1f a court of competent jurisdiction finds any provigion of this Martgage to be invald or unenforceable as toc any person of
circumstance, such finding shall not render that provision invalid or unenforceabls as to any othar persocns or circumstances. [t faasmble.
any such offending provision shsil be deemed to be moditied to~be within the limits of enforceability or valdity; boweaver, f the ofteanding
provision cannot be so modifted. it shall be stricken and all other provisions of this Mortgage in ail other respacts shalt remain vald and
enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter ot Grantor's interest, this Mortgage shall be thnding
upon srd inure to the benefit of the parties, their successors and assigna. [t ownership of the Property becomes vasted in a paraon othar
then Grantor. Lender, without notice tp Grantor, may deal with Grantor's successora with refarence to this Mortgage and the Indebladness
by way of forbearance or axtension without releasing Grantor from the obligations of this Mortgage of labiity under the Indebladness

Tima Is of the Essence. Time s of the essence in the parformance of this Mortgage.

Walver of Homestesd Exemption. Grantor hereby relaases and waives all rights and benelits of the homestead exemphion laws af the S1ate
of Alabama as to all Indebtedness secured by this Mortgage.

Waivers snd Consents. tender shall not be desmed to have waived any rights under this Mortgage lor under the Related Documants!
unless such waeiver is in writing and signed by Lender. No delay or omigsion on the part of Landar in exercising any fight shall operale as o
waiver of such right or sny other right. A waiver by any party of a provision of thin Martgage shall not constitute s waiver of of prejudice
the party's right otharwise to demand strict compliance with thst provision or any other provision. No prior waivar by Lender, nor any
courga of dealing batween Lender and Grantor, shall constitute & walver of any of Lendar’s rights or any of Grantor's obligations as to any
tuture transactions. Whaenevar consent by Lender is raquired in this Mortgage, the granting of such consent by Lender (n any inatance shall
not conatituta continuing coneent to subsequent instances where such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

J. Marris Davelopmant Corporation
7 4
N A ' ‘ GANm {SEAL)

{ Corporate Seal )

This Mortgags prepared by: X _

—m —— el = — ———— s = e mEm mmE e ===

Name of Signer:  Debea C. Higgine
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CORPORATE ACKNOWLEDGMENT

STATE OF _&Wﬁ_ )
} 88
COUNTY OF % )

I, the undersigned authority, a Notary FPublic in and for said county in said state, bhaereby certify that Jack A. Harris. President, of J. Harria
Devslopmant Corporation, a corporation. is signed to tha faregoing Mortgage and who i known to me, acknowledged before me on this day
that, being informed of the contents of said Mortgage, he or she. as such officer and with full authority, eymcuted the sama voluntarily far and
as the act of asld corporation.

Given under my hand and official seal this __ . I} / \S_T{{_ o

MY COMMISSION EXPIRES resenr: o 2w

My commisalon axpires '

—_—— - am J S I S — TR B}

NOTE TO PROBATE JUDGE .

This Mortgage securss open-and or revolving indebtedness with residential rasl property or interests: therefors, under Section 40-22-2{})b,
Cods of Alabama 1876, as amended, the mortgage flling privilege tax on this Mortgage should not sxceed $.156 for each $100 {or fraction
thareof) of the credit limit of % _ ____ provided for herein, which is the maximum principal indebtedness 10 be secured by this
Mortgage at any one time,

e —— — e e

First Alabama Bank

By:

——— s Wy — — —
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