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MORTGAGE T

THIS MORTGAGE ("Security Instrument”} is given o getober 29, 1996 . ;Tlle grantor is

Richard M. Barnett and his wife, Janis D. Barnett

("Borrower™). This Security Instrument is given 10

F_'i'rst Capital Mortgage Corporation

which is organized and existing under the faws of Alabdma , and whose

address is #2 Chase Corporate Center BSuite 80 Birmingham, Alabama 35244

"1 ender™). Borrower owes Lender the rincipal sum of
Twenty One Thousand Dollars and nﬂ/IUO******t*****;***** kkdekhhkhkhkhhkhkikkihkkhkhkhkhkhkhkhkikhkhkhkhkkkk

********************************************************
| Dollars (U.S. & 21,000, 0Q**skdkiisky

" This debt is evidenced by Borrower’s note daled the same date as this Security Instrument ("Note™), which provides for monthly,

payments, with the full debt, il not paid earlier, due and payable on November 4, 2011 . This Security
[nstrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of
this Security Instrument; and (c) the performaice of Borrower’s covenants and agreements under this Securily Instrument and the
Note. For this purpose, Borrower does hereby mortgage, grant and convey (o Lender and Lender’s successors and assigns, with
power of sale, the following described property located in Shelby County, Alabama:

Lot 37, according to the Survey of the Third Addition to Riverchase West, Residential
Subdivision, as recorded in Map Book 7, Page 139, in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.

which has the address of 704 Whippoorwill Drive Birmingham [Streer, Ciny],

Alabama 35244 - ("Property Address”);
[Zip Code|
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TO HAVE AND TO HOLD this property ulilo Lender and Lender's successors and assigns, forever, together with all the
improvements now or hereaftes erected on the property, and all easements, appurtenances, and fixtures now or herealter a part of
the properly. All replacements and additions shall also be covered by this Security Instrument. All of the [oregoing is relerred ©
inn this Sceurity lnstrument as the ™ Property.”

BORROWER COVENANTS that Borrower is tawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and
will defend generally the tite o the Property against all claims and demands, subject to any encumtbrances of record.

THIS SECURITY INSTRUMENT combines umform covenants for national use and non-umform covenans with limited
variations by jurisdiction to constitute a aniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest: Prepayment and Late Charges. Borrower shall prompty pay when due the
principal of and interest on'the debt evidenced by the Note and any prepayment and late charges due under the Note.

9 Funds for Taxes and Insurance. Subject (o applicable law or to a wriiten waiver by Lender, Borrower shall pay 1o
Lender on the day monthly payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if
any; (e) yearly mortgage tnsurance premiums, if any; and (f) any sums payable by Borrower 10 Lender, in accordance with the
provisions of paragraph 8, in heu of the payment of morigage insurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amouri a lender for a federally related
mortgage loan may require for Borrower’s escrow account under the federal Real Estate Sewtlement Procedures Act of 1974 as
amended from time to time, 12 U.S.C. Section 2601 ef seq. ("RESPA™), unless another law that applies to the Funds sets a lesser
amount. 1f so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount |ender may
astimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or
otherwise in accordance with applicable law.

The Funds shall be held in an instution whose deposits are insured by a federal agency, instrumentality, or entity (including
Lendes, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
ltems. Lender may not charge Borrower (or holding and applying the Funds, annuatly analyzing the escrow account, of verifying
the Escrow ltems, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge.
However, Lender may require Borrower 10 pay o one-time charge for an independent real estate 1ax reporting service used by
[ ender in connection with this foan, unless applicable law provides otherwise. Unless an agreement is made or applicable law
requires inierest to be patd, Lender sha!l not be required to pay Borrower any interest or earnings on the Funds. Borrower and
Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are pledged as additional secunly for all sums secured by this Security Instrument.

Il the Funds held by Lender exceed the amoumts permitted 10 be held by applicable law, Lender shall account to Borrower for
the excess Funds in accordance with the requirements of applicable law. 1f the amount of the Funds held by Lender at any time is
not sufficient to pay the Escrow ltems when due, Lender may se notify Borrower in writing, and, in such case Borrower shall pay
to Lender the amount necessary 10 make up the deficiency. Borrower shall make up the deficiency in no more than twelve
monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds
held by Lender. 1(, under paragraph 21. { ender shall acquire or sell the Property, Lender, prior 10 the acquisition or sale of the
Property, shali apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by this
Securily lnstrument.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepaymesi charges due under the Note; second, 10 amoiunls payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Noie.

4. Charges; Liens. Borrower shall pay all laxes, assessinents, charges, [ines and impositions alributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these
obligations in the manner provided in paragraph 2, or if not paid in that manner. Borrower shaii pay them on time directly to the
person owed payment. Borrower shall prompily furnish to Lender all notices of amounts to be paid under this paragraph. 1f
Borrower makes these paymenis directly, Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate o prevent the
enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory Lo Lender subordinating the lien to
this Security Instrument. 1f Lender determines that any part of the Property is subject (0 a lien which may attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shali satisfy the lien or take one or more

of the actions sel forth above within 10 days of the giving of notice.
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5. Hazard or Property Insurance. Borrower shall lieap the improvements now existing or hereafter erected on the Property
insurcd against loss by fire, hazards cluded within tie term “cxtended coverage” and any other hazards, including floods or
{looding, for which Lender requires msurance. This insurance shall be maintained in the amounts and for the periods that Lender
requircs. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o Lender’s approval which shall not
be unreasonably withheld. I Borrower fails io maintain coverage described above, Lemder may, at Lender’s oplion, obtain
coverage o protect Lender’s rights i the Properly in dccordance witls paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall
have the right to hold the policies and renewals. if Lender requires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event ol loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied w restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender’s security is not lessened. If the restoralion or
repair 18 not econumically feasible or Lender’s security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered o settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds 1o repair or restore the Property or to pay sums secured
by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless. Lender and Borrower otherwise agree in writing, any application of proceeds 1o principal shail not extend or posipone
the due date of the monthly paymeuts relerred to m paragraphs 1 and 2 or change the amount of the payments. If under paragraph
21 the Property is acquired by Lender, Borrower’s right (o any insurance policies and proceeds resulling from damage 10 the
Property prior o the acquisition shall pass (o ( ender 1o the extent of the sums secured by this Security Instrumegl immediately
prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Property as Borrower’s principal residence within sixty days after the execution of
this Security Instument and shall continue o occupy the Property as Borrower’s principal residence for at least one year after the
date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower’s control. Borrower shall not destroy, damage or impair the Property,
allow the Property to deteriorale, or comumil wasle on the Property. Borrower shall be in default if any forfeiture action or
proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Jnstrument or Lender’s security interest. Borrower may cure such a
default and reinstale, as provided in paragraph 18, by causing the action or proceeding {0 be dismissed with a ruling that, in
Lender's good faith determination, precludes [or{eiture of the Borrower's interest in the Property or other material impairment of
the lien created by this Security Instrument or Lender’s security interest. Borrower shall also be in default if Borrower, during the
loan application process, gave materially talse or ‘naccurate information or statements to Lender (or failed to provide Lender with

_any material information} n connection with the loan evidenced by the Note, including, but not limited to, representations

concerning Borrower’s occupancy ol the Properly as a principal residence. If this Security instrument is un a leasehold, Borrower
shall comply with all the provisions of the lease. If Borrower agquires fee title to the Property, Lthe leasehold and the [ee tille shall
not merge unless Lender agrees (o the merger in writing,

7. Protection of Lender’s Rights in the Property. 1f Borrower fails o perform the covenants and agreements contained n
this Security Instrument, or there is a legal proceeding that may significantly alfect Lender’s rights in the Property (such as a
procecding in bankruptey, probate, lor condemnation or forfeiture or 10 enforee laws or regulations), then Lender may do and pay
for whalever is necessary o protect the vadue ol the Property and Lender’s rights in the Property. Lender’s actions may include
paying any sums sccured by a liecn which has priority over this Securily lnstrumcnt, ammlr'ing in court, paying reasonable
attorneys’ Tees and entering on the Property (o miake repairs. Although Lender may take action under this paragraph 7, Lender
does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of

~ disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. 1f Lender required morlgage msurance as a condition of making the loan secured by this Security
[nstrament. Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent 1o the morigage insurance previously in effect, at a cosl substantially equivalent (o the
cost to Borrower of the mortgage insurance previously in effect, from an alternate morigage insurer approved by Lender. If
substantially equivalent mortgage msurance Coverage is not available, Borrower shall pay to Lender each month a sum equal 1o
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
he in effect. Lender will accept, use and retan these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
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payments may no fonger be required, at the option of Lender, if mortgage insurance coverage (in the amount and for the period
that Lender requires) provided by an insurer approved by Lender again becomes available and is obtained. Borrower shall pay the
premiums required 1O maintain morigage insurance in effect, or to provide a loss reserve, unti! the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law.

9. Inspection. Lender or ils agem may make reasonable entries upon and ingpections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

(0. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conneclivn with any
condemnation or other taking of any part of the Property, or for conveyance in lieu of condemmnation, are hereby assigned and
shall be paid to Lender.

In the event of a total taking of the Property, e proceeds shall be applied 1o the sums secured by this Security Instrument,
whether or not then due, with any €xcess paid to Borrower. In the event of a partial taking of the Property in which the fair market
value of the Property imimediately before the taking is equal to or greater than the amount of the sums gecured by this Security
instrument immediately before the taking, unless Borrower and Lender otherwise agree in wriling, the sums secured by this
Security Insirument shall be reduced by the amount of the proceeds multiplied by the following [raction: (a) the total amount of
the sums secured immediatety before the 1aking, divided by (b) the fair market value of the Property immediately before the
taking. Any baiance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the
property iminediately before the taking is less than the amount of the sums secured immediately before the taking, unless
Borrower and Lender otherwise agree in writing or uniess applicable law otherwise provides, the proceeds shall be applied to the
sums secured by this Security instrument whether or not the sums are then due.

If the Properly is abanrdoned by Borrowetr. or if, after notice by Lender o Borrower that the condemnor offers to make an
award or settle a claim for damages, Bofrower (ails 1o respond to Lender within 30 days alter the date the notice is given, Lender
is authorized 10 collect and apply the proceeds, at its option, either to restoration or repair of the Properly of to the sums secured
by this Security Instrument, whether or not then due. ‘

Unless Lender and Borrower otherwise agree in wriling, any application of proceeds to principal shall not extend or postpone
the due date of the monthly payinents referred 10 in-paragraphs 1 and 2 ot change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment of modification
of amortization of the sums secured by this Security Instrument granted by Lender o any successor in interest of Borrower shall
not operaie to release the liability of the vriginal Borrower of Borrower’s Successors in interest. Lender shall not be required 1o
commence proceedings against any Successor . interest or refuse to extend time for payment of otherwise modify amortization of
the sums secured by this Security Instrument by reason of agy demand made by the original Borrower of Borrower’s SUCCessSors
in interest. Any forbearance by Lender in exercising any right of remedy shall not be a waiver ol or preclude the exercise of any
right or remedy.

12. Successors and Assigns Bound; Juint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the Successors and assigns of Lender and Borrower, subject to the provisions of

* paragraph 17. Borrower’s covenants and agreements shall be joint and several. Any Borrower who co-signs this Security

Instrument but does not execute the Note: (a) is co-signing this Security Instrument only ¢ mortgage, grant and convey thal
Borrower’s interest in the Properly under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument, and (c) agrees that Lender and any other Borrower may agree to extend, modily, forbear or
make any accomsmodations with regard 10 the terms of this Security Instrument or the Note without that Borrower's consent.

(3. Loan Charges. I the loan secured Ly this Security Instrument is subject 0 a law which scts maximum lpan charges,
and that law is finally interpreted so that the interest or other loan charges collected or 10 be collected n connection with the loan
exceed the permitied limils, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge (o the
permitted limit; and (b} any suins atready collected [rom Borrower which exceeded permitied limits will be refunded 10 Borrower,
Lender may choose to make this refund by reducing the principal owed under the Note or by making 2 direct payment 10
Borrower. If a refund rectuces principal, e reduction will be treated as a partial prepayment without any prepayment charge
under the Note.

‘14, Notices. Any nolice 10 BOTOwer pravided for in this Security Instrument shall be given by delivering it or by mailing il
by first class maii uniess applicable law requires use of another method. The notice shall be directed to the Property Address or
any other address Borrower designates by nouce 10 i_ender. Any nolice to Lender shall be given by first class mail 1o Lender’s
address stated herein or any other address Lender designates by notice t0 Borrower. Any notice provided for in this Security
instrument shall be deemed to have been given to Borrower of Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be govemned by [lederal law and the law of the
jurisdiction in which the Properly is located. in (he cvent (hat any provision or clause of this Security lustrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect withoul the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared to

be severabie.
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16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior writlen conscent, Lender may, at its oplion, require immediate payment in full of all sums secured by this Security
[nstrument. However, this option shall not be exercised by Lender il exercise is prohibited by federal law as of the date of this
Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the dale the nolice .« delivered or mailed within which Borrower must pay all sums secured by this Security
Instrument, If Borrower fails to pay these sums prior 10 the expiration of this period, Lender may invoke any remedies permitted

by this Security Instrument without further notice or demand on Borrower.
18. Borrower’s Right to Reinstate, 1[I Borrower meets certain conditions, Borrower shall  have the right to have

enfurcement ol this Securily lnstruinenl discontinued al any time prior 1o the carlier of: (a) 5 days (or such other period as
applicable law may specify lor reinstatement) before sale of the Property pursuant to any power of sale contained in this Security
[nstrument: or {b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays {ender all
sums which then would be due under this Sceurity Instrument and the Notc as il no acecleration had vccurred; (b) cures any
default of any other covenants or agreements, (c) pays all expenses incurred in enforcing this Security Instrument, including, but
not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien of this
Security Instrumeni, Lender’s rights in the Property and Borrower’s obligation to pay the sums secured by this Security
Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the obligalions secured
hereby shall remain fully offective as if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or maore times without prior notice o Borrower. A sale may result in a change in the entity (known
as the "Loan Servicer™) that collects monthly payments due under the Note and this Security Instrument. There also may be one or
more changes of the Loan Servicer anrelated 10 a sale of the Note. If there is a change of the Loan Servicer, Bogrower will be
given writien notice of the change in accordasnce with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable iaw.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, of release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else o do, anything affecting the Property
that is in violation of any Environmental Law. The preceding (wo sentences shall not apply (o (he presence, use, OF SIOrage on the
Property of small quantities of Hazardous Substances that are generally recognized 10 be appropriate to normal residential uses
and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency OF private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. 1f Borrower learn, of is notified by any governmenal or regulatory authority, that any
removal or other remediation of any Hazardous Subsiance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances deflined as oxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or loxic petroleum products, toXxic
pesticides and herbicides, volatile soivents, materials containing asbestos of formaldehyde, and radivactive materials. As used in

 this paragraph 20, "Environmental Law" means {ederal laws and laws of the jurisdiction where the Property is located that relate

1o health, safety or environmenai protection. .

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

31. Acceleration; Remedies. Lender shall give notice to Borrower prior tu acceleration following Borrower’s breach
of any covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; {c¢)
a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured: and (d)
that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sate of the Property. The notice shall further inform Borrower of the right to reinstate
after acceleration and the right to bring a court action to assert the mon-existence of a default or any other defense of
Borrower tu acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender, at its
option, may require immediate payment in full of all sums secured by this Security Instrument without further demand
and may invoke the power of sate and any other remedies permitted by applicable 1aw. Lender shall be entitled to collect
all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, reasonable
attorneys’ fees and costs of title evidence.
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‘If Lender invokes the power of sale, Lender shall give a copy of a notice {0 Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in & newspaper published in
Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser Lender's deed
conveying the Property. Lender or its desipnee may purchase the Property at any sale. Borrower covenanis and agrees
that {he proceeds of the sale shall be applied in the lollowing order: (a) 1o all expenses of the sale, including, but not
tmiled 1o, reasonable attorneys’ fees; (h) to alt sums secured hy this Security Instrument; and (c) any excess to the person

or persons legally entitled to it.
22. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument

without charge to Borrower. Borrower shali pay any recordation costs.
23. Walvers. Borowcer waives all rights of homestead excmption in the Properly and relinquishes alt rights of curtesy and

dower in the Property.

24, Riders to this Security Instrument. if one or more riders are executed by Borrower and recorded together with this
Securily Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenants and agreements of this Security Instrument as i( the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]
[ Adjustable Rate Rider [ ] Condominium Rider (] 1-4 Family Rider
- ] Graduated Payment Rider Ij Pianned Unit Development Rider l::l Biweekly Payment ﬁider
{ ] Balloon Rider [ ] Rate Improvement Rider [ 1 Second Home Rider
1 V.A. Rider [ 3 Other(s) [specify]l Mortgage Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covepants contained in this Security Instrument and in
any sider(s) executed by Borrower and recorded with it .
Wilnesses: -

(Scal)

-Bormmower

Richard M. Barnett

QWMM (Seal)
- Jafiis D. Barnett -Borrower

(Seal) (Seal)
-Bommower -Borrower
STATE OF ALABAMA, Jefferson County ss:
On this 29th day of October , 1996 .1, the undersigned

_a Notary Public in and for said county and in said stale, hereby certify that
Richard M. Barnett and his wite, Janis D. Barnett

| . whose name(s) 4arIe€ signed to the
foregoing conveyance, and who are known lo me, acknowledged before me that, being in of the contents
of the conveyance, t he y execuied the same voluniarily anflas their same bears date,

Given under my hand and seal of of(fice this 29th October

My Commission Expircs: v7 G / 9 ‘7

This instrument was prepared by
Martin, Drummond & Woosley, P.C.

1@; -8R{AL)(v212) Page 0 of 8 Form 3001 9/90

otary Public

!
»



b M

. . ot
Pl o b

'...lrw.qi

Al T

Pl Lo, -u<ia A

Ll

MORTGAGE RIDER :

T8 RIDER I8 PART OF AND PULLY INCORPORATED IN THAT CERTAIN NORTGAGE EXECUTED BY THE
UNDERSIGNED DATED THIB 29th pay oy _ October . 19 96 .

arhitraticny Dieputs Resolukion: Prassrvatisn of Forstlomrs Remedies. {a) vor purposes of the Note or this Nortgags,
Borrowsr agrsas that thia rvansacticn contemplates substsptial interstate commerca. Exctept as otherwvise specifically set
torth below, and IN LIRU OF PORROWER'S RIZAYT TO A JURY TRIAL, any action, dispute, claim, coamtarciaim or coNbYOvVeYsy
(*Dippute” or "Disputen'), hatween Borxuoww: and Lendey, including sny claim beged on or arising from an alleged kort, shall
ba resclvad in Birmingham, Alabama by ARBEITRATION an set toreth below. 7Tha tezm "Disputes® shall include =1l actions,
dieputenm, claims, countarclaims or centroversiss srising in connection with tha Note or thies Mortgage, any collection of
any indabtedness owed to Le=nder, any sacuriky or callataral given to Lender, ony potion taken {[or any oninsion o taks any
action) in comaection with the above, any pant, preaant and future agreement betwesn or smony Borrover and Landex {ineluding
the Mortygagsl, and any past, present or future traneactions betwesn or amony Porrowar and Lender., Without limiting tha
generality of the sbove, pipputes shall include actlenn comsonly referved to as lender 1iabllity actioae,

() All Disputes shall be regolved by binding arbitration {n accordancs with Ticle 9 of tha U. 8. Code and the Arbityation
Rules for Comsmercial Financial Dimutss {the "Rulea”) of the Amsarican Arbitration Asacciation (the *AAA"). &All dnfenssn,
including thobe Aefenses based on statuten of 1imitatiom, estoppel, walver, laches and sluilar doctrines, that would
otherwvise be applicable to an action bBrought by a party, shall be applicvable in any such srbitration progeeding, and the
commencamant of an axbitration proceeding with respsct to the Nots or this Mortgage shall be daemed tha commencewent of
an action for euah PUrposes.

(¢} Notwithatanding the foregoing, Borruwer agresd that Lender shall have the right, but not ths obligation, to submit
to and pursua in & court of law any claim against Boyrownsx for a dabt dus. BOXYOower agrees that, if Lendar pursues tuch
a clailm in a court of law, (1} Lender’s Eailure to asesxt any additional claim in euch prosesding shall not ha degmad =
vaiver of, or estoppel o pursue, such claims am a claim or sounterclaim in arbitvation aw sst rorth above, and (3) the
institution or maintenance of a judicial action hersunder shall not constibute a yaiver of the right of apy party to fruabmi
any other action, dispute, claim or contrxoversy aa degoribed above, evea though srialng out of the same transaction dF
ooourrencs, to binding arhitration as set Zorth herein.

{d} No provieion ©of, ROr tha sxavcise of any righte ugder this section, mhall limit tender’s right (1) to foreclose
againet any real or pexsonal propercy by exnrcian of a pawer of Aale under this mortgaga, or by swwrcise of any rights of
formaloaure or of male under applicable 1aw, (2} to exercise self-help remmdies such as set-off, or {3) to obcain
proviaional avr ancillary vemediea such as injunctive rmlief. sttachment or the appointwent of a recaivey from a court having
jurisdiction before, during or aFter tha pwndency of any arbitration or raferral. The inatitution and maintenance of an
agtion for Judicial relief or purouit of provigional or anefllayy remedies oY exercine of self-help rewadien shall not
sonatitute 2 waiver of thm right of any pazty, including the plaintiff in such an action, to submit tha Diepute to
arbitxatien o¥, in the cusa of actions on 2 dedbt to judicial repolntion. |

(s} Whenever arkitratios ia regui red heraundsy, the arbitrator shall ba selactad in accovdance with tha Rules of the ARA,
as modifisd bhareby. Fox claims of #50,000.00 or less, the AMA shall dsaignute a panal of Elive {8} neutral potential
arbitratora knowledgeahlas in the subvisct matter of the Dlspurs, from whioh one (1) mutually acoeptakbls prbitrator will be
selectad by the parties, who shall datermine the resolutioa of the Dispute. Tha arbitrator shall be selacted by applying
a process ©F sbrikan, as moXe pm:ticuinrlf depcribhed in tha Rulea. Ia the event the partiss osnnot agxee Oh the sutually
acceptable arbitrator, than the ARA shall deaignate the arbitrator as pruscribad in the Rules. For claims of wore than
£50,000.00, the AAA shall deslgnate a panel of fifteen {15) neutral potential arbitrators knowladgeable in the subject
mattex of the Digpute, from which three (3) wmutuslly acceptable arbitrators will be selected by the partiss, who shall
Astermine the resolution of che bDigpute. The arbitrators shall be selected applying a procans of gtxikea, mam wore
particularly dancribed 4n the Rulesn. In tha svant the parties canpot agres On the thzee {(3) wutually acceptable
arhitrator (s), then, from the 1list, each of the parties shall dmaignate one {1} of the neucral, pqt:untinl arbitrators to
merve, and tha two arbitratara Bad designated shall sslect third neutral axbitrator Lrom tha thirreen [13) remaining

potential arblerators. The papdI~gf _thr:e ar }*; tors) Isthall determine the resolution of the Diapute.
- | ]
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Loan No.

PLANNED UNIT DEVELOPMENT RIDER
CTHIS PLANNED UNIT DEVELOPMENT RIDER is wade bis 29th day of October, 1996

amd is incorporated into and shall be deemed (o amemd and supplement the Mortgage, Deed of Trust or Security
Deed (the "Security Instiment™ af the saine dute, givens by the undersigned (the "RBotrower™) (o secure H:nrruunnu.v»-n:r‘:n:La
wlesr"}

Noe to First Capital Mortgage Corporation L (he T
ol the same date and covering (he Propenty described in the Senority Insteument and located a: 3
704 Whippoorwill Drive Birmingham, Alabama 35244 | o

[Frope iy Adddress)

‘The Property includes, but is not limited to, a parcel of land improved with a dwelling, 1ogether witly other such
mrcels and cerigin conpmon aregs and facililies, as desgribed i
I msc. ﬂﬂ(k Hl 'l;eg nn:‘.ng at page cggé and all amendments thereto

1996-

-

oL r— -

(the "Declarniion™). The Property is a part of 8 planned anit development known as _
Riverchase West

anhums

i
%
ekl
ol

—_—ram . _—

{Murree of Mlaswed L |3 vrbopuemon | . '
(the "PUD™Y. The Property also includes Borrower’s interest in (he homeowners associdtion or equivakent emily

owning or managing the common areas and facilitics of the PUD (the "Owners Associatinn”™) amd the uses. heoclits
and procecds ol Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Tonstrument,
Horrower amd Temder Turther covennmt amd agree as follows:
AL TUD Qbligations, Borrower shall pedform all of Borrower's obligations under the PUD's Constituent

Docoments, The "Congtitoent Docomemts”™ que the: (i} Peclaration; (i) articles of incomporation, (nisl instument of
any equivalent document which creates the Owners Association; and {iii) any hy-laws ar other rules o regutations
of the Cheners Association. Borrower shall prompily pay, when due, all dues gl assegsments imposed pursunit

1o the Constiluent Docunments.

B. Hazard Insurance. So long my the Owners Associstion msindains, with a gencrally accepted insurance
carricr, a “master” or "blanket” policy insuring 1he Pioperty which is satisfactory 1o Lender and which provides in-
sutance coverage in the amounts, for the perivds, awd against the bazasds Lender tequires, imeluding fire and
hazards included within ihe teem “extended coverage,™ then:

(1) Lender waives the provision in Unilform Covenant 2 lor the monthly payment o Lender nl the yesrly
premimm ingtaliments for hazard insurance on the Property; amd

{1} Dorrower’s obligation under Uniform Covenant § 0 maintain hazard insurance coverage on the
Property is deemed satizfied to the extent that the reguired coverage is provided by the Owners Axsociation policy.

Borrower shatl give Lender prompt notice of auy lapse in requited hazacd insurance coverape movided by
the inster or blanker policy.
' In ihe event of a distribution of hazard insurance proceeds in lieuw of restoration or repair fullinving a lnss (n

the Property, or to common acens and (acilities of the PUD, any proceeds paynble (o Rorrower arc hereby assig-
ned andd shatl be paid to Lencder, Lencler shall apply the proceeds to the suims secured by the Security Instrument,
with any excess paid to Borrower, B

C. Public Llabillty Insurance. Borrnwer shall tnke such actions as mny he rensonable 1 insure ihat the
Owners Association maintaing a public linbility insurance policy acceptable in form, amount, and extent of
caverage (o Lender,

D. Condemnadon. The proceeds of any award or claim for dumages, ditect or consequential, payable (o
Horrower in connection with any condemnation or other taking of all or any part of the Praperty or the common
areas and facilities of the PUTY, or {or any conveyance in lieu of condemnation, are hereby assigned amd shall be
patd to Lender. Such proceeds shall be applied by Lender (v the sums secwicd hy the Security fnstrment as
provided in Uniform Covenant 9,

E. Lender’s Prlor Consent. Borrower shall not, except after nutice to [ ender and with Lender’s prior writ-
ten caonsent, either partition or subdivide the Propesty or consent to:

(1) the abandonment or tenmination of the PUD, except for handonment or termination reguired hy law
i (e case of substaniial destruction by fire or other casualty or iu the case of u taking by condemnation o
emitnent domming

(i) any amendment (o any provision of the “Constitreit Ducumenis™ i the provision is for the express
beneld of Lender:

(ii1) teomination of prodessional masigement gkl assamption of self-management of the Owaoers
AsSociation: or

(iv} any action which woulll have the effect of rendering the public liahility insurance coverage main-
inined by the Qwners Associstion omceeptable to Lender.

I. Reimedies. i Barrower does not pay PUD dues and assessnienes when duoe, then Lendes may piy them.
Ay amounts dishursed by Lender uader this paragraph F shall become additional debt of Borrower secured by
the Security Tnstrument.  Ualess Boirower and Lender agree to olher terms of payment, these smounts shall bens
interest from the date of disbursement at the Nole ratc and shall he payable, with interest. wpon notice Trom Lender
1o Hotrower requesting payviney
SSIGNING-DELQ

raccepls and agrees to the teryg and provisiops,contained in this PUIY Rides,

. e (Seal e (Scal)
Arreowse ) Mooy
_ POV €01, ) , (Seal)
P ey PRt vapd et
— U 3111 § ... (Seal)
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