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This inetrument was prepared by:

STATE OF ALABAMA
2700 Hwy 280E, Suite 29QE

COUNTY OF Shelby Birmingham, AL 35223

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

Daniel A. Moore and wife, Brenda M. Moore

Parties of the First Part, hereinafter reforred toss Mortgagor,and ~ SOU thTrust Bank of Alabama, National Assoclation
. Panty of the Second Part, bervinafter refesved to as Morigages.

WITNESSETH:

WHEREAS. the said Daniel A. Moore and wife, Brenda M. Moore
justly indebted Lo the morigugee in the principul sum ol 51X Hundred Nineteen Thousand and No/l100'g~e—w====
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| with interest thereon, on demund or us otherwise provided therein; nnd

und al other indebiedness of the Morigugor to the Morigagec, sbsoluie or contingent, whether now owing of hereafler coblracted.

the Morigagec, its successors and assigns the following described real estate, lying and beingin Shelby

wil:
I
See Exhibit "A" attached hereto and made a part hereof
I
I |
“ Daniel A. Moore is one and the same person as D. Moore.
i
This mortgage is second and subordlnate to that first mortgage from Daniel A.
Moore and wife, Brenda M. Moore to SouthTrust Mortgage Corporation in the amount
of $900,000.00 dated October 15, 1996.
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estate. whether such materisls, equipment, fixiures and fittings are actually located on or sdjacent 1o said real estate or not, and whether

and appllances, pipes and plping. ornamenial and decorstlve finqures, and in general
characier used of useful in connection wilh sald improvements.
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Clayton T. Sweeney, Attorney at Law|

THIS INDENTURE made and entered Into this 15th  day of October . 19 36 by and betwees

------------------------- (8619,000.00 IDOLLARS.

ot su much as may from 1ime to time be disbursed hercunder. s evidenced by a note bearing even dute herewith, payable Lo said Morigagee:

WHEREAS, the Morigagor hus agreed 1o grunt this Morlgage o the Morigagee in order Lo secure such sum, of 50 much hereol ux mury
from Lime 1o time be disbursed, including FUTURE ADVANCES 1o be advanced from time Lo 1ime, and any extensions or rengwals Lhereof,

NOW. THEREFORE., the undersigned, in consideration of the indebledness above mentioned, and 10 soqurs the prompi payment of same
with interest thereon, and all olher indebledness of the Morigdgor 10 the Mortgagee, whether now existing or hereafer incurred, and all
eviensions und renewals hereof or of any indebtedness of the Morigagor 10 the Morlgagee, and lurther Lo securs the performunce of the

covenanis, condilons and agreements herelnufier set forlh, have burguined snd soid. and do hereby bar sin, seif, ulien, grant und convey unlo ||
Counly, Alubuma, 10-

TOGETHER WITH all building materials, equipment, fixtuzes and Milings of every kind or character now owned os hesea fier scquired by Lhe
| Mortgagoe (or the purpose of or used or usefu! in connection with the improvements located of (o be located on the hercinabove described real

| sdrage or olherwise, wheresoever (he same may be located. The personal property herein conveyed and morigaged shall include, without
limitation, a)l lumber and lumber products, bricks, buikding stones and building blocks, sand and cemsal, roofing materiat, paint, doors,

windows. hardwars, nsils, wires and wiring, plumbling and lumbing fixtures, heating uwim:ﬁl and ippllincn:. llﬁflﬂcll and gas equipment
A ng material and equipment of svary kind snd

in
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TOGETHER WITH ali rents, issues and profits thereofl and the nghis, privileges and appurtenances Lhereunto belonging or in snywise
appertaining, inciuding all gas, electric, steam, hot air and other healing, lighting and cooking apparatus, engines, boilees, motors, bathtibs,
sinks, water closets, basins, pipes, fauceis and other plumbing lixtures which are, or shall be, atiached 10 said building of which shall be
deemed realty as between the parties hereto and all persons claiming by, through or under them, and conveyed by Lhis morigage s a part of
the security {or sawd indebledness.

Al of the foregoing is sometimes hercinafter for convenience called 1he “Premises™,

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, ils successors and assigns, (orever. And the
Mortgagor convenants with the Morigagee that the Morigagor is lawfully seized in fee simple of the Premises and has a good right Lo sell and
convey Lhe same as aloresaid; that the Premises arc [ree and clear of all liens and encumbrances angd Lthe Morigagor witl warrant and forever
defend the title to the same unto the Mortgagee, its successors and assigns, againsi the lawful claims of all persons whomsoever.

This morigage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue in cflect
50 long as any portion of the indebtedness hereby secured remaing unpaid, to-wit:

. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mongagee to Mortgagor in accordance
with a construction loan agreement of even date herewith, the (erms of which agreement are made a part of this morigage. This morigage shall
also secure any and all other indebledness now or hereafier owing (rom the Morigagor Lo Lhe Morigagee.

2. AL Morigagee's option, Mortgagor will pay & “late charge” not exceeding four per centum (495) of any instaliment when paid more than
{ifteen (15) days after the due date thereof 1o cover the eXira eXponsc involved in handling delinquent payments, but such “lale charge” ahall
not be payable out of the proceeds of any sale made to satisfy the indebledness sccured hereby, unless such proceeds are sullicknl Lo discharge
the entire indebiedness and all proper costs and expenses secured thereby.

1. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by lire and other hazards, |

casualities and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts as
may be required by the Morigagee, with loss, if any, payable 10 Mortgagee, as its inleresl may appear, and the Mortgagor does hereby
transfer, assign, set over and deliver to the Mortgagee the ire and other insurance policics covering said property, and it is further agseed thsl
alt of the security for said indebiedness shall pass 1o, and become the property of, the purchaser al any foreclosure sale hereunder, withoul the
necessity of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mongagor [ails 1o keep said property
insured as above specified then the Morlgagee may, al its oplion, insure said property for its insurable value, against loss by fire and other
hazards, casualtics and contingencics, for its own benefit, and any amount which may be expended for premiums on such insurance policies
sha!l be secured by the lien of this morigage and bear interest (rom the date of payment by the Morigagee; it being understood and agreed
between the parties hereto that any sum, or sums, of money received for any damage by lire or other casualty to any building, or buildings,
herein conveyed may be retained by the then holder of the indcbledness secured by this mortgage and applied toward paymemt of such
indebtedness. either in whole or in part, or, at the option of the holder of said debt, same may be paid over (o a Lrusiee, to be named by the
Morigagee, its successors or asigns, to be applied in payment for any repair or replacement of such building, or buildingy, or (or any other
purpose or object satisfactory to said Mortgagee, withoul affecting the lien of this morigage for the full amount hercby sccured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste commilted or permitied thereon, natural wear }
and lear excepted, and all 1axes and assessments or other charges, which muy be levied upon or accrue ugainst the Premiscs, as well as all other §
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when 30 |

levied or assessed and shall not be permitled Lo become delinquent or to take priority over the lien of this morigage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materialmen, §

shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this morigage.

6. Thet any and all legal requirements, of any governmental agency wherein the Premises are located, shall be fully complied with by the
Mortgagor. -

7. Should default be made in the payment of any insurance premium, laxes, 4sscssments of other leins, or any other aum, as herein
provided, the Mortgagee or assigns shall be authonized Lo pay same and Lhe sum, or sums, so paid shall be and become a part of the
indebledness secured by the mortgage, or the Morigagee or assigns may take passession of the Premises, coliect the rents due or Lo become due
thereon and apply same in payment of such delinquent taxes, assessments or other liens or, upon application made 1o any court of competent
jurisdiction, be entitled as & matter of right 10 the appointment of & receiver of the rents, 1ssues and profits to be derived therefrom and with
power Lo lcase and control the Premiscs for the benefit of the Mortgagee or, al its option, the Morigagee may declare the whole of sayd
indebtedness due and payable at once snd the mortgage may be foreclosed as hercinafter provided, but no delay or failure of the Morigagee 1o
exercise 1his right or any other option hercin shall be deemed a waiver of such right.

8. The Morigagor agrees to pay reasonable attorneys' fees and expenscs incurred by the Morigagee in applying for a receiver, in prolecling
its interest in any litigation involving this rcal estate, in presenting claim under any administration or other proceeding where proof of cisims i3
required by law to be filed, or in foreclosing this morigage by suit in any court of compelent jurisdiction, such fees and expenses to be a part of
the debt hereby secured.

9, It ia further agreed that il the Mortgagoer shall fail to pay or-cauic to be paid in whole, or any portion, of the principal sum, or any
installment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or
any of them mature, cither by lapse of Lime or otherwise, in accordance with the agreements and covenants herein contained, or should default
be made in the payment of any mechanic's lien, materialmen’s lien, insUrance premiums, taxes or assessments now, or which may hercafter be,
levied against, or which may become a lien on said property, or should delault be made in any of the covenants, conditions and agreements
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principsl sum, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebted ness, be and become immediately due
and payabie, and the holder of the debt secured ¢hall have the right to enter upon and take possession of said property and scll aftey or without
taking such possession of the same at public outery, in whole or in parcels, in front of the Court House door of the county wherein smd
property is located, to the highest bidder for cash, either in person or by suctioneer, after first giving notice of the time, place and lerms of such
sale by publication once a week for three sucerssive weeks in some newapaper published in said county, and, upon the payment of the purchase
money, shall execute to the purchaser al sad salc & deed (o the property 5o purchased, the proceeds of such sale shall be applied (1) 1o the
expenses incurred in making the sale, including e reasonable atiorney’s fee for such services as may be nccessary, in the collection of sad
indebledness or the [oreclosure of the mortgage: (2) to the payment of whalever sum, or suma, the Mortgagee may have paid oul or become
liable to pay, in carrying out the provisions of this mortgage, together wilh interest thereon; (3} (o the payment and satisfaction of sand
principal indebledness and interest thereon Lo the day of sale and the balance, il any, shall be paid over (o the Mortgagor, or assigns. Or said
Mortigage may be foreclosed as now provided by law in case of past due mortgages, in which event a ressonable attorney’s fec shall, among
other expenses and costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any
foreclosure sale, as provided herein, shall be under no obligation 1o see Lo the proper application of the purchase money and the Mortgagee or
the then holder of the indebledness hereby secured may become Lhe purchaser al said sale and the auctioneer making the sale is hereby
authorized and empowered 10 execute a deed in the name &nd on behalf of the Mortgagor to such purchaser, and 1he certilicate ol the holder
of such indebiedness, sppointing said auctioneer to make such sale, shall be prima facie evidence of his authority in the premises. Morigagee
shall also have all rights and remedies of o secured party under the Alabama Uniform Commercial Code.

10, In the event of the enactment of any law, Federal or State. after the date of this morigage, deducting [rom the value of the land for the
purposes of laxation any licn thercon, or impaosing any liability upon the Morigagee, in respect of the indebtedness secured hereby, o?
changing in any way the laws now in force for the taxation of morigages. or debts secured by morigages, or the manner of collection of any
such taxes, 10 as to affect this mortgage, the wholc of the principal sum secured by this mortgage, together with the interest due thereon, shall,

at the option of the Morigagee, without notice 10 any parly, become immediately due and payable.
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{1, If all or any part of the Premises shall be damaged or taken through condemnation (which term when used in this mortgage shall
include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereof}, cither temporanly or permanently,
the enlire indebtedness secured hereby shall at the option of the Morgagee become immediately due and plﬂbh The Mortgagee shall be

| cnlitled to all compensation, awards, and other payments or reliel therefor and is hereby authorized, at its option, to commence, appear in
| and prosecute, in itx own or the Morigagor’s name, any action or proceedings relating to any condemnation, and (o settle or compromise
{ any claim in conneclion therewith. All such compensalion, awards, damages, claims, rights of action and proceeds and the right thereio are
{ hereby assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all it expenses, including atiomeys fees, may release
1 any moneys so rectived by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall
determine to the reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid 10 the Morngagor.
The Morigagor agrees to execute such furiher mssignments of any compensations, awards, damages, rights of action, clairms and procesds
as the Mortgagee may require.

12. This motigage creates a security inlerest in Lhe personal property of the Morigagor herein described, and shall constituie & Security |
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees 1o execute, file and refile such financing siatements, |;
continuation statements or other documents that Mortgager shali require.

13. Provided always that il the Mortgagor pay said nole and any renewal or extension thercol and all other indebiedness secured by
the mortgage including all future advances to be made hereunder, and reimburse sakd Mortgagee, its successors or assigns, for any amouni
it may have expended in payment of laxes, assessments, insurance or other liens and interest thereon and shall do and perform all other
wcls and things herein agreed to be done this conveyance shail be null and void; otherwise it shall remain in full force and effect.

Singular and plural words used herein (o designate the Morigagor shall be construed to refer to the maker or makers of this morigage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal rtpmml.luvu.
succeasors and assigns of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to

the benefit of ils sucoessors and assigns.
LT
,_b~ W _ (Seal)
Daniel A.‘*Moore
_‘ﬁm{%ﬂ{ﬁlﬂm‘& (Seal)
Brenda M, Moore

(Seal)
{Seal)

IN WITNESS WHEREOF,

STATE OP ALABAMA

COUNTY OF Jefferson

1, the undersigned authority, a Notary Public in and for said County-<n said State, hereby certify that
Daniel A. Moore and Brenda M. Moore

whoss pames are signed to the foregoing conveyance, and who are  known to me, acknow-

lodged before me on this day that, being informed of the contents of the conveyance they exocuted the same voluntarily on the day [
the same bears date. ‘ ]
Given under my hand and official seal this  13th dayof % 19 96
Notary Public
My commission expires: 5/29/99
STATE OF ALABAMA |
COUNTY OF
1. the undersigned authority, a Notary Public in and for said County in said State, hereby certify thal
|
. whose name signed to the foregoing conveyance, and who known 10 me, scknow:
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day |
the same bears dale.
Given under my hand and official seal thia day of . 9
Nolary Public
STATEOF ALABAMA
COUNTY OF

1. the undersigned avthority, 8 Notary Public in and for said County in said State, hereby certify that

, whose name as of

a corporation, is signed 1o the loregoing conveyance, and who is known Lo me, acknowledged before me on this day Lhat, being informed of the
contents of the conveyance, he, s such officer and with full authority, excculed the same voluntanily for and as ihe act of said corporation,

Given under my hand and official seal this day of A9

i i

MNotary Public
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EXHIBIT "A"

A parcel of land situated in Section 35 ard 36, Township 18 South, Range 2 West and
Sections 1 and 2, Township 19 South, Range 2 West, Shelby County, Alabama, being more
particularly described as follows:

Begin at the Northwest corner of Lot 24, Lake Heather Estates as recorded in Map Book
16, on page 121 B in the Office of the Judge of Probate, Shelby County, Alabama,
thence run in a Southeasterly direction along the Southwest line of said Lot 24 for a
distance of 116.85 feet to the Soutlhwest corner of said Lot 24, said corner beding 5
feet inland of the boundary of Lake Heather, said boundary being at a normal pool
elevation of 495 MSL: thence run 5 feet, more or less, along same course to the 495
contour on said boundary; thence turning to the right and running in a Soutlmesterly
to Northiesterly to Southeasterly direction along the meanderings of said boundary of
Lake Heather a total distance of 2,826.00 feet, more or less, to a point on the
Northwest right of way of Lake Heather Circle as recorded in said Lake Heather °®
Estates; thence run in a Southeasterly direction crossing said Lake Heather Circle
along a projection of the Souttwest line of said Lot 24 for a distance of 50.00 feet

to the point of beginning.
Subject td a cul-de-sac right of way.

TOGETHER WITH a nonexclusvie esasement to use the private roadways, Acoess Easements
and other easements, all as more particularly described in the Declaration of
Protective Covenants for Lake Heather Estatps recorded at Instrument #1992-18226, as
avended by Instrument #1992-26078, in the Probate Office of Shelby County, Alabama
(which, together with all amendments thereto, is hereinafter oollectively referred to
as the "Declaration”).

TOGETHER WITH a nonexclusive easement for access to the Property along those lands
described as Tract II in that certain deed from Metxopolitan Life Insurance Qampany
to Grantor recorded as Instrument #1992-18226, in the Office of the Judge of Probate
, of Shelby County, Alabama.
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