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CONSTRUCTION MORTGAGE

L]
THIS MORTGAGE IS DATED QCTOBER 15, 1996, between Carter Homes & Davelopment, Inc., whose address is
297 Forest Parkway, Montevallo, AL 35115 (referred to below as "Grantor™); and First Alabama Bank, whose
address is 2984 Pelham Parkway, Pelham, AL 35124 (referred to bslow as "Lender™).

GRANT OF MORTGAGE. Far valuable consideration, Grantor mortgages, grants, bargainge, sells and conveys to Lander all of Grantor's right.
titte, and Interest in and to the following described real property, together with all sxisting or subseguently eracted or atfixed bulldings.
improvemsnts and fixturas; il sasements, rights ot way, and appurtenances; all water, wates rights, watercoursas and ditch rights (including
stock In utilitias with ditch or irrigation rights): and all other rights, royalties, and profita relsting to the real property, including without limitation
sll minarals, cil, gas, geotharmal and similar matters, locatad in Shelby County, State gﬂ Alabama (the "“Real Property”}:

Lots 25 through 36, inclusive, according to the survey of Willow Point, Phass 1 as racorded in Map Book
21 page 101 In the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or Its address is commonly known as Willow Point Clrcle, Alabaster, AL 35007. The Real Property
tax identiication number is 68-13-7-28-4.001-001 and 68-13-7-26-4-001-012.

Grantor prasently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and sll Renta from tha Property.
In addition, Grantor grants to Lender a Uniform Commercial Coda security interast in the Personal Property and Hants,

DEFINITIONS. The tollowing words ghall have the following meaniggs when used in this Mongage. Terms not otherwise defined in this
Mortgege shall heve the meanings attributed to such terms in the Uniform Commaercial Code. Al references to dollsr amounta shall mean
amounte In lawiul money of tha United Statea of America.

Grantor. The word "Grantor® means Carter Homes & Davelopment, Inc.. The Grantor is the mortgagor under this Morigage.

Guarantor. The word "Guarantor® mesns and includes without limitetion each and all of the guarantors, sureties, snd accommodation
parties in cannacticn with tha tndahtadguss.

improvements. The word "Improvements” means and includes without limitation sl existing and future improvements. buidings.
structures, maobils homaes atfixad on the Real Property, facilities, additions, replacements and other constructlion on the Rasl Proparty.

indebtedness. The word "Indebtadnass”™ means all principsl and interest pavable under the Note and any amounis expended or sdvancad
by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor undar this Morlgage.
together with intarest on such smounts as provided in this Mortgsge. In addition to the Note, the word “Indsbiadnsss” includes all
obligations, debts snd liabitities, pius intereat thereon, of Grantor to iender. or any one or more of them, as well as all clsims by Lender
againat Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or urnrelstaed to tha purposa ol the
Note, whether voluntary or otherwisa, whathar dus or nat due, sbsolute or contingsnt. liquidated or unliquidated and whather Grantor may
be iiable individually or jointly with others, whethar obligated ss guarantor or otharwise, and whethsr recovery upon such Indebtedness may
be or hersaftar may become barrad by any statute of limitations, and whather such Indebtadness may be or harssfitar may becoms
otherwise unanforceabla,

0 Lander. The word "Lender” means Firet Alabama Bank, its succeasors and aasigns. The Lander is the mortgagee under thus Morigage.

Mortgage. The word "Mortgage” masns thie Mortgage bstween Grantor and Lander, and includes without limitation all sssignments and
seacurity interest provisions relsting to the Perscnal Property and Rents,

Note. The word "Note” means the promissory note or credit agreement dated Octaober 165, 1998, In the original principal smount

of 8710,100.00 trom Grantor to Lender, togather with all renswals of, extensions of, moditications of, refinancings of. consolidations
of, and substitutions for the promissory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTERESY RATE,

Parsonal Property. The words "“Fersonal Property”™ maan all gquipmant, fixturea, snd other articles of pereonasi property now or hareatter
ownad by Grantar, and now or hereatter sttached or aftixed 10 the Resl Property; together with all accessions, parts. and additions 1o, all
replacemente of, and sll substitutions for., any of such proparty, snd togethar with all proceeds lincluding without limitation all insurance
proceads and refunds of premiuma) from any sale or other disposition of the Property.

Proparty. The word "Property” means collectively the Real Property and the Personal Property.
Real Proparty. The words "Real Property” mean the property, interests and rights described above in the “Grant of Mortgage™ section.

Relatsd Documants. The worde "Related Documents”™ mean and include without Hmitation all promissory notes, credit agreemants. loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deads of trust. and sll other inatruments, agreamants
and documaents, whethar now or hereafter axisting, executed in connaction with tha Indebtadnass.

Rerta. The word "Renis” means all present and future rents, revenuss, incoms, issues, roysities, profits, and othar banefite derived from
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOUNAL PROPERTY, 18
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TEAMS.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Maortgege, Grantor ahall pay to Lender all amounts secursd by this
Mortgage as they bacome due, and shell strictly perform ait of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posssssion and use of the Proparty shall be governed by
the following provisions:

. Posseasion and Use. Untll in default, Grantor may remain in possaasion and control of and oparate and manage the Properly and collact
the Rents from tha Praparty.

Duty to Maintain. Grantor aball maintain the Property in tenantable condition and promptly perform sll repairs. repiacements, and
maintananca neceassry to pressrvae ita value.

Hazardous Substances. The terms "“hazerdous waste,” "hazardous substance,” "disposal.,” "relesse.” and "threatansd ralesse.” 88 used in
this Mortgage, shall have the same msanings as set forth in the Comprshenaive Environmental Response, Compensation. and Lisbility Act
of 1980, as amended. 42 U.5.C. Section 9801, et seq. ("CERCLA"}, the Superfund Amandments and Resuthorization Act of 1988, Pub. L.
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No. 99-459 {"SARA"), the Hazardous Matarials Tranaportation Act, 49 U.5.C, Section 1801, st saq.. the Resource Conservation and
Hecovery Act, 42 U.5.C. Section 6901, et saq., or othar applicable state oOf Fadersl laws. ruies, or ragulations sdoptsd pursuant to any ol
the foregoing. The terms "hazardous Wwaste” snd “hazardous substence” shall slso include, without limitation, petroloum srxd petroleum
by-producta or any fraction tharsof and asbestos. Grantor represents end warrants 10 Lander that: (s8] During the period of Grantor's
ownarship of the Property, thera has been no use, generation, manutfacture, storage, treatment, digposat, relesse or threatened reloase ol
any hazardous waste Or substance by any person on, under, about or from the Property: {b} Grantor has no knowledge of, of reason to
beliove that thers has been, except a8 previously disclossd to and acknowladged by Lender in writing. {) any use, genetation,
manufacture, storage, trestment, disposal, release, or threatensd relanse of any hazardous wasta or substance on, under, abowt or from tha
Property by any prior owners of occupants of the Froparty or ({l) any actusl or threatenad litigation or claims af any kird by any person
relating to such matters: end (c] Except as previously disclosed to and scknowledged by Lender in writing, {l) naithar Grantor nor sny
tenant, contractor, agent or other suthorizes user of the Property shall use, generato, manufacture, atore, treat, dispose of, or releass any
hazardoud waate or substance cn, under, about or from the Property end {il} any such activity shall be conducted in compliance with all
applicable federsi, atats, and local lsws, reguletions and ordinsnces, inciuding without limitation those laws. reguiations, snd ordinances
described sbove. Grantor suthorizes Lender and its sgents to entar upon the Property to make such inspections and tests, ot Grantor's
axpensa, ag Lender may deemn appropriate to datermine compliance of the Property with thia ssction of the Mortgage. Any inspections of
taste made by Lender shall be for Lender's purposes only and shall not be construed to craate any roaponsibility of liatility on the part ot
Lender to Grantor or to any other parson. The repressntations and warrantied containad harein are based on Grantor's due diliganca un
investigating the Property tor hazardous waste and hazsrdous substances, Grantor hereby (a} releases and walves 8ny futura claims
against Lenger for indemnity or contribution in the evant Grantor bacomes liable for claanup or other costs under any such lsws, and (bl
agrees to indemnify and hold harmiess Lendar ggainat any and all claime, loases, liabilities, damages, penalties, and expansas which Lendes
may directly or indirectly sustain or suffer resuiting from a breach of this asction of the Mortgage Or a8 a8 conssquance of any use,
generstion, manutacture, storage. disposal, release or threataned releasa occurring prior to Grentor's ownership of interest in tha Property,
whethar or not the same was or should have bean known to Grantor. The provisions of this section of the Mortgage. including the
obligation to indemnity, ahall survive the payment of the Indebtadness and the satisfaction and raconveyance of the lien of this Mortgage

and shall not be affected by Lander’'s scquisition of Any interest in tha Proparty, whather by foreciosurs or atherwiss. .

Nuisance. Waste. Grantor shall not cause, conduct or permit any nuisance nof commi, parmit, or sufter any stripping ol or wasta on or {10
tha Property or any portion of the Property. Without limiting the genaerality of the foragoing. Grantor will not ramove, of grant Lo any other
party the right to remova, any timbar, minaraia f{including olf and gas}, soil, gravel or rock products without the prior written conasnt of
Lander,

Removal of Improvements, Grantor shall not demolish or remove any Improvements from the Real Property without tha prior written
consent of Lender. As a condition 10 the ramoval of any Improvemants, Lender may require Grantor to make arrangamants sntistactory to
Lender to repisce such improvements with Improvemants of at least gquat valuye,

Lender's Right to Enter. Lender and its agents and represantatives may gnter upon the Rasl Property st all reasonable fimas 10 attersd 1o
Lender’s interasis and 1o inspect the Property Jor purposes of Grantor's complianca with the terms and conditions of this Martgaga.

Compliance with Governmental Aesguiraments, Grantor shail gyomptly comply with sll laws, ordinences, and regulations, now or hareskter
in etfact, of all governmental authorities applicable to the use or occupancy of the Praparty, including without limitation, tha Amernicans
With Disabilities Act. Grantor may contast in good faith any such law, ordinance, or reguiation and withhold comphance during any
proceeding, Including apprapriate appeals, 80 long as Grantor has notitied Lender in writing prior to doing 80 and 8o long as, in Lender's
sole cpinion, Lender's intarasts in the Property are not jeopardized. Lander may requira Grantor to post sdequate gecurity or a surety bond,
reasonably satietactory to Lendar, t0 protect Lendes’'s interest.

Duty to Protect. Grantor agroes naither 10 abandon nor leave unattended the Property. Grantor shali do all other acts, in addition 1o 1hose
acts gat forth above in this section, which from the character and uge of the Property are ressonsbly necassary to protect and presarve the
Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ite option, dedlare immadiately due and paysbig ell sums asecurad by this Mortgsage upon
the sale or transiar, withoul the Lander’'s prior written congent, of all or any part of the Real Progerty, or any intarest in the Reol Property. A
"gale or transfer” means tha conveysnie of Real Proparty or sny right, title or intarest thersin; whather legal, beneticial or aquitable, whathar
voluntary or involuntary; whether by outright asle, desd, installment sale contract, land contract, contract ior deed, leasshold intarest with a
tarm grester than three (3} years, (amgs-option contract, or by ssle, sesignment, or transter of any bensficial interest in or 1o any lamd trus)
holding title to the Real Property, or by any pther methaod of conveyanca of Real Property intéreat. it any Grantor is a corporation, parinership ot
irited liability company, tranater aleo includes any change in owrwrahip ot more than twenty-five parcent {26%) of thae vating stock, partnership
interests or limited tiability company interests, ag the case may be, of Graniar. However, this option shall not be mxarcised by Lander « such
axerciga is prohibitad by tederal law or by Alabama law,

TAXES AND LIENS. The following provisions ralating to the texes and liens on the Froperty are & part of thiz Morigags.

Paymant. Grantor shall pay when due {and in all events prior to delinquency) all taxas, payroll taxes, epacial taxes, assessments, walor
charges and sewer garvice charges levied against or on account ot tha Property. and ahall pay when dus all claims tar work dona on of lor
servicos rendered or matsrial turnished to the Properly. Grantor shall maintain the Property free of all liens having priotity oves of squal to
the Interast of Lender under this Mortgage, excapt for the lisn of taxes and asgessmants not dus, and sxcepl B3 otharwise provided in the
tollowing paragraph,

Right To Contest. Grantor may withhold payment of any tax, assessmant, or claim in connection with & good faith disputa over the
obligation to pay, so tong as Lendar’'s interest in the Property is not jeopardized. f o lien ariaes or is liled as & result of nonpaymaent,
Grantor shall within fifteen [16) days after the lien ariges o, }f & lien is fiad, within fifteen (15) days attar Grantor has notice of the fillng.
sacure the digcharge of the Hen, or it raguested by Lander, deposit with Lendar cash or a sufficient corporats sufaty bond or othar aacunly
astiatactory to Lender In an amount sutticiant to discharge the lien plus any costs asnd attorneys’ fews or other charges that could accrue as
s rasult of a foreclosure or sala under the lisn. In any contast, Grantor shall defend itaelf and Lander and shsil satisty any adveras judgment
batores enforcement ageainat the Property. Grantor shall name Lender as an additional obligee under any surety bond furnishaed (n the
contest procesdinga.

Evidence of Payment, Grantor shall upon demand furnish to Laender aatisfactory avidance of payment ol the taxas or assessmants and shali
authorize the appropriatd governmental otticial to deliver to Lender at any time & written atatement of the taxes and aasassments sgamsi
the Property.

Notice of Construction, Grantor ghall notity Lander at least fifteen (15) days bafore sny work is commencad, any services sre furnishad, or
any materials are supplied 1o the Property, If any machanic’s flen, mataeriglman's lien, or other llen could be assaried on account of the
work, services, or materials. Grantor will upon request of Lender furnigh to Lender advance Besursnces satisfactory to Lender that Grantor
can and will pay the coat of such Improvements.

PROPERTY DAH:HAEE INSURANCE. The following provisiona relating to inguring the Property are a part ot this Mortgaga.

Maintenance of Insurance. Grantar shalli procure and maintain policies of fire insurance with atandard axtanded coverage andorsemants on

,  » seplacemant bawis for the tull insurable value covaring all Improvements on the Real Proparty in an amouni sufficient to avoid spphcation
of any coinsurence clause, snd with 8 standsrd mortgagee clauss in favor of Landar. Grantor shall siso procure and mamnisn
comprehansive genaral liability insurance in such coverage amounts as Lender may réquest with Lender baing narmad as additional insureds
in such liability insurance policien. Additionally, Grantor ghall maintain such other insurance. including but nol lirmited to hazard, businass
interruption and boller insurance as Lendar may requirs. Policies shsll ba written by such Insurance compsaniea snd in such form as may be
raascnably acceptable to Lender. Grantor shall deliver to Lender certificates of covarage from esch insurer contatning g etiputation that
coverage will not be cancelled or diminiehed without & minimum of ten (10} days’ prior written notice to Lender and not containing 8Ny
disclaimer of the insurer’s tability for tailure to give such notice. Each msurance policy siso shall include an andorsamant providing thal
covarage in favor of Lender will not ba impaired in any way by any act, omission or default of Grantor or any olhar pgraon. Should 1he Raal
Property at any time become located in an srea designated by the Director ol the Federsl Emargency Management Agency &8 3 apedcal
flacd hezard aree, Grentor sgrees 1o obtain and maintain Feders! Flood Insurance, 10 the extent such insurance i8 required by Lender arvl 15
or becomas available, for the tarm of the loan or for the fuli unpaid principal belance of the lpan, or the maximum hmit of coverage that 18
available, whichaver {8 lees.

Application of Proceeds. Grantor shall promptly notity Lander of sny loss or damage 1o the Property. Lender may maske preot of loss
Grantor feils to do so within fitteen (15) days of the casushy, Whather or not Lendar’s security is impaired, Lander may, At ite slechon,
apply the proceeds to the reduction of the Indabtadness, psyment of any tien affecting the Property, or the restoration and repair of the
Praperty. If Lender elecis to apply the proceeds 10 restoration and repair, Grantor shall repair or replace the damaged or deatroysd
Improvements in a mannes satigtactory to Lander. Lender shall, upon gatisfactory proof of such sxpenditure, pay of reimburse Grantor from
tha proceeds for the reagonable cost of repair or restoration If Grantor 18 not in dsfsult heteunder. Any proceeds which have not been
disburged within 180 days after their receipt and which Lander has not committed to the repait or rastoration of the Property shall be used
first to pay any amount owing to t snder under this Mortgage, then to prepay accrusd interast, and the remaindaer, it any, shall be aspplied 10
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the principsl balance ot the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such procesds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shail inure to the benafit of, and pass to. the purchaser of the Property covered by
this Mortgage at any trustee’'s sale or other sele held under the provisions of this Mortgage, or at any foreciosure aale of such Property.

Grantor's Report on Insurance. Upon request of Lander, however not more than once a year, Grantor shall furniah to Lander 8 report on
aach exiating policy of insurance showing: la) the name af the insurer: (b} the risks insured; (c) tha amounl of the policy: (d) the property
insured. the than current replacement value of such property, and the mannas of determining that vslue. and (e} the expiration date ot the
policy. Grantar shail, upon request of Lendar, have an indepandsnt appraisar satistactory to Lender determine the cash value replacement
cost of tha Property.

EXPENDITURES BY LENDER. if Grantor falls 1o cornply with sny provision of this Mortgaga, or it any action or proceading is commenced that
would materially affect Lender's interests in the Property, Lender on Grantor's behsalf may, but shall not be required to, take any sction that
Lander deeme appropriate. Any amount that Lender expends in §0 doing will boar interest at the rate provided for in the Nota from the date
incurred or paid by Lender to the date of repaymem by Grantor. All such expansas, at Lender’'s cption, will (s} be payable on demand, (bl be
addad to the balance of the Note and be apportioned among and be payable with any installmant payments to bacoms dus during either (i) the
term of any applicable insurance policy or {ii} the remaining term ot the Note. or (c) be treated as & balloon payment which will be due and
payable at the Nate’'s maturity. This Mortpage also will secure payment of these amounta. The rights provided for in thia paragraph shsll be in
addition to sny other rights or any remedios to which Lender may be antitied on sccount of the defauilt. Any such action by Lendar sheill not be
construed as curing the default so aa to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship ¢f the Property ara s part of this Morigage.

Tide. Grantor warrants that: (8) Grantor holds good and marketable title of recard to the Property in tes aimple, tree and clear ot sll liens
and ancumbrances other than those set forth in the Real Property deacription or in any title insurance policy. title report, or tinal titke opiNion
imsuad In favor of. end sccepted by, Lender in connection with this Mortgage. and |b} Grantor has the Uil right, powar, and authority to
axecute and deliver thia Mortgage to Lender.

Dafenss of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever deferi the titie (0 the Property against
vhe lawful claima of sll parsons. In the event any action or proceeding is commaenced that queetions Grantor's title or tha interest of Lendar
under thia Mortgage, Grantor shall detend the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but
Lendar shall be entitled to participate in the procesding and to be represented in tha proceading by counsel ol Lander’'s own choice. and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Landar may request from time ta time to parmit such
participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with sll existing applicable laws,
ordinances. and regulations af governmental authorities.

CONDEMNATION. The following provisions rejating to condemnation of the Proparty are a part of this Mortgage.

Application of Net Procesds. [ all or any pser of the PropeMy is condemned by eminent domain procsedings or by any proceading of
purchase in lleu of condemnation, Lender mey at ite election raquire that all or any portion of the nat procseds of the award ba spplind o
ths Indabtednans or the repair or restoration of the Property. The net proceeds of the award shsll mean tha award afier paymen| of all
reassonable costs, expenses, and attorneys’ tees incurred by Lender in connection with the ¢condamnation.

Proceedings. |If any proceeding in condsmnation is filed, Grantor shall promptly notity Lender in writing, and Grantar shall promptly take
such staps 8s may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceading, but
Lender shall be antitled to participate in the proceeding and tc be represanted in the proceading by counsel of ita own choics. and Gran{or
will daliver or cause to ba daelivered to Lender such instrumenis as may be requested by it from time to time to permit such participstion.

IMPOSITION OF TAXES, FEES ANC CHARGES BY GG\FEHHMEHTAL"#UTHI}HITIE& The following provisions releting to govarnmentsl taxes.
fees and charges are a part of this Mortgage:

Current Taxes, Feas and Charges. Upon requast by Lender, Grantor shall execute such documents in addition 1o this Mortgage and teke
whatever othar action is requeated by Lender to parfect and continue Lender’s lien on tha Raal Property. Grantor shall reimburse Lendar for
all taxes, #s described below, together with all expanses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, tees, documentary gtamps. and other charges for recording or registering this Mortgage.

Taxes. The toliowing shali constitute taxee to which this section sppliea: {8} & spacific tax upon this type of Martgage of upon all or any
part of the Indebtadness secured by this Mortgage (b} & specific tax on Grantor which Grantor is suthorized or required to deduct from
payments on the Indebtedness sacured by thia type of Mortgsge; (c) s tax on this type of Mortgage chargeable against tha Lander or tha
holder of the Note; and (d) a specific tax on all or any portion of the Indebtednass or on paymants of principal and interes! meade by
Grantor.

Subsequent Taxes. |f any 1ax 1o which this section applies is enacted subsequent to the date of this Morigags, this event shall have the
same effect as sn Event of Default {as detined below), and Lendar may exercise any or all of He available remedies for sn Event of Datault
as provided below unlase Grantor sithar (s] peays the 1ax bafore it beacomes delinguent, or {b} contests the tax as provided above in the
Taxes and Liens section and deposeits with Landar cash or a autticient corporats suraty bond or othar security satiafactory to Lender.

SECURITY AGREEMENT: FINANGING STATEMENTS. The following provisions relating to this Mortgage 8 & sacurity sgreamant are a part of
thla Mertgaga.

Security Agresment. This instrument shall cunsthute & security agreemaent to the extent any o} the Property constitutes fixtiures or cthar
paracnal property, and Lender shalt have ail of the rights of 8 sscured party under the Uniform Commercial Code as amended from time to
tima,

Security Interest. Upon request by Lender, Grantor shall execute financing statementa and take whataver other action is requested by
Lender to perfect and continue Lender’'s security interest in the Rents and Personal Property. In sddition to racording this Morgsage in the
real proparty records, Lender may. st any tima and without further authorization from Grantor, file executed counterparts, copas Gf
reproductions of this Mortgage as s financing statemant. Grantor shall reimburse Lander for all expansas incurrad in parfecting ot
continuing this security interest. LUpon detault, Grantor shall amsambla tha Parsonal Property in 8 manner and at 4 place reasonably
convenisnt to Grantor and Landar and make It availabie to Lender within three (3} days aftes racaipt of written demand from Lender.

Addresses. Ths malling addresses of Grantor (debtor] and Lender {secured party}, from which information concerning the secufity interes!
granmted by this Morigage mey be obtained {esch as required by the Unitorm Commercial Codel. sre as sisted on the lirst pags al this
Mortgage.

FUATHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances snd attorney-in-tact are a pari ol this
Mortgage.

Further Assurances. At any tima, and from time to time, upon request ot Lander, Grantor will make, execute and dehiver, oF wilt Causd 1o

:  ba made, sxecuted or delivered, to Lander or to Lender’s designee, and when requasted by Lander. cause 1o be filed. recorded, refiled, or
rerecorded. as the case may be, at such times and in such offices and places as Lender may deam appropriate. any and sll such morigages.
deads of trust. security deeds, sacurity agresments, financing statements, continuation statements, instrumants of further assurance,
cartificates, and other documents as may, in the sole opinion of Landar, be nacaasary Of dasirable in order to effectuste, complete, perfsct,
continue, of preserva (&) the obligations of Grantor undet the Note, this Mortgege, and the Related Documents, and (bl the liens and
security intareats created by this Mortgage as firat and prior Wena on the Property, whethar now owned or hereatter acquired by Grantor
Unlese prohibited by law or agreed to the contrary by Lender in writing, Grantor ahall raimbursas Lender for sll costs snd expenses incurred
in connactlon with the matters refarred to in this paragraph.

Attorney-in-Fact. {f Grantor tails to do any of the things relterred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's axpense. For such purposes, Grantor hereby irravocably appointa Lander ag Grantor's attorney-n-fact for 1he
purpose of making, executing, detivering, flling. recording, and doing all other things &8 may be nacessary or dasirable. n Lendar'a soln
opinion, to accomplish the matters referrad to in the precading paragraph.

FULL PERFORMANCE. If Grantor pays eil the Indsbtedness, including without Hmitation all advancas gacurad by this Marigage, whan due, and
otherwise parforma all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
gatisfaction of this Martgage and suitable statemants of termination of any finsncing ststemant on file evidencing Lender's sacurity intaresl n
the Rents and the Personal Property. Grantor will pay, i permitted by applicabls law, any teasoneble tarmination fee as determinad by Lendar
trom time to time, -

DEFAULT. Each of the following, at the option ot Lender, ahall constitute an event ot detault ["Event of Dafault™) under this Mortgage:
Detfault on Indebtednass. Failure ot Grantor to make any payment whan due on the Indabtodness.

* ey e ey L | I T ——e — e
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Default on Cther Payments. Failure of Grantor within the time required by this Mortgage tc make any payment for taxes or insursnce, or
sny other payment necessary to prevent tiling of or to etfect discharge of any lien,

Compliance Default. Failure of Grantor to comply with any other term, obligation, covanant or condition contained in this Morigege. the
Note or in any of the Related Documents.

Detault In Favor of Third Parties. Should Grantor default under any loan, extension of credit, secunty agreament, purchase or sales
agreement, or any other sgreement, in tavor of any other creditor or parson thst may materislly aitect any of Grantor's proparty of
Grantor's ability to repey the Note or Grantor's ability to pertorm Grantor's obligations under thie Mortgage or any of the Raslsled
Documants.

Falss Statemnents. Any wsrranty, representation or staterment made or furnished to Lander by or on bahalt of Grantor under this Mortgage,
the Nota or the Related Documents is false or misleading in any materisl respect, either now of at tha tima made or furniahad.

Defective Collatersiization. This Mortgage or sny of the Reiated Documenta ceases to be in full force and effact (including tailure af eny
collateral documents to create a valid and perfected security interest or lien) at any time and for any reason.

insolvency. The dissolution or tarmination of Grantor's existence as a going buaineas, the inascivency of Grantor, the appoimiment of a
receiver for Bny part of Grantor’'s proparty, any assignment for the banafit ot creditors, any typa of creditor workaut, or tha commeancamant
ot sy proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foraclosure, Forfstture, etc. Commencement of foreclosure or fortfeiture proceedings. whather by judicial proceading, sall-haip,
rapossassion or any other method, by any creditor of Grantor or by any governmental agancy against any of the Property. Howaever, this
subsaction shall not apply in the event of & good taith dispute by Grantor 8s 10 the validity or reasonablenass of the cltaim whuch is the baas
of the toractosure or forefeiture proceeding, provided that Grantor gives Lender written notice of auch claim and furnigshes resarves or A
suraty bond for the claim satisfactory to Lender.

Breach of Other Agreamant. Any breach by Grantor under the terms of any other agreemant betwean Grantor and [ender that is nol
remadied within any grace period provided therein, including without limitation any agresment concerning any indsbtadness or other
obligation of Grantor to Lender, whather existing now or later,

Events AMHecting Guaranter. Any of the praeceding events ocCure with reapect to any Guserantor of sny of the Indebisdnass or any
Guarantor dieas or becomes Incompatent, or revokes or disputes the validity of, or liability under, any Guaranty of tha Indebtednass.

Adverse Change. A material sdveres change gccurs in Grantor's financiasl condition, or Lender believes the prospect of paymeni or
performance of the Indebtedness is impaired.

Insecurity. Lender in good faith deemns itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Default and at any time therastter, Lender, al its ophion. may
axarcise any ona or more of the following righte end ramedies, in addition to sny other rights or remadias provided by law:

L1 ]

W

Y

Accslarate Indebtadnass. Lender shali have the right st its opson without notica to Grantor 1o declare the entire Indebtedness immadiately
due and payable, including any prepayment penalty which Granter would be required to pay.

UCC Remadies. With respact to all or any part of the Personal Proparty, t sndar shall have all the righte and remedios Ot a sacurgd party
under the Uniferm Commerclal Code,

Collect Rents. Landar shail have the right, without notice to Grantor, 10 take poasession of the Property and collect the Renta, including
armounts past due and unpaid, and apply tha net proceeds, oves and above Lender's costs, against the Indebtednesa. In turthersnce of this
right, Lendsr may requirg any tenant or other user of the Property to make payrmants of rent or use feas directly 10 Lender. It the Rants pre
collacted by Lender, then Grantor irrevocably designates Lender a3 Grantar’'s attorney-in-fact 10 endores instruments received in paymant
thersof In the name of Grentor and to negotiate the same snd gollect the proceads. Paymants by tensnts or other users to Lender in
regponese to Lender's damand shall satisty the obligations for which the payments are made, whether or not any propar grounds for the
demand existed. Lendar may exercise its rights under this subparagraph either in person. by agent, or through 8 recaivar.

Appoint Receiver. Lendar shall have the right to have & receiver appointed to take possession of sll or any part of the Propesty, with tha
power to protect snd preserve the Froperty, to operate the Property preceding foreciosure or ssie, and 1o coliect the Hents from the
Proparty and apply tha procesds, over and abave the cost of tha receivership, againat the Indebtedness. The receiver may serve withoul
band If permitted by law. Lender’s right to the appointment of a recaiver shall exist whether or not the apparent vaiue of the Property
axceede the Indebtednens by a substantial amount. Employment by Lender shall not disquality a person from serving as a racaiver.

Judicial Forsclosure. Lander may obtsin a judicial decree foracloeing Grantor’'s interest in all or any part of tha Property.

Nonjudicial Sale. Lander shall be autherized 10 take possession of the Proparty snd, with or without taking guch poggssssion, afier giving
notice of the tima, place and terme of sale, togethar with » description of the Proparty to ba sold, by publication once a wesk for three (3)
auccessive weeks in somse newspaper published in the county or counties in which the Real Property to be sold is located, to sell the
Proparty (or such part or parte thareot as Lender may from time to time elect to sell} in front of the front or main door of the courthouse of
the county in which the Property 1o be sald, or 8 substantial and material part theraot, is lacated, st pubiic outcry, 10 the highest bidder {or
cash. if thers iz Rensi Proparty to be sold under this Mortgage in more than one county, publication shsill be made in sl counties whare the
Real Property to be sold i8 located. If no newspeper i3 published in any county in which any Renl Property to be sold ia lscated, the nolice
shall be published in a newspaper published in an adjcining county for thres 13} successlve weeks. The aale shall be hekl between the
hours ol 11:00 a.m. and 4:00 p.m. on the day designated for the exsrcisa of the power of ssle undar thia Mortgage. Lender mey bid at
any saie had under the terms of this Mortgage and may purchase the Property if the highast biddar therefore. Grantor hereby warves any
and sl rights to have the Property marshalled. In exercising its righta and remedies, Lender shall ba free 10 sall all or any par of the
Proparty together or separately, in one ssle or by separate sales.

Daficioncy Judgmant, If permitted by applicebie law, Lender may obtain a judgment for any deficiency remsining in the Indsbisdnass due
to Lender after application of all amounts recelved from the exercise of the rights pravided in this saction.

Tanancy at Sufferanca. |f Grantor remainsg in possession of the Property after the Proparty is sold as provided sbove or Lander otherwise
hecomnss entitiad to possession of the Property upon default ot Grantor, Grantor shall bscoms a tenant at sufferance of Landar or the
purchaser of the Property and shat, at Lender’s option, sithar (sl pay a reasonable rental for the use of the Properly. or (b] vacats the
Property immadiataly upon the demand ot Lender.

Other Remedies. Lender ehall have all othar rights and remadies provided in thia Mortgage or the Note or aveilable at law or in squity.

Sals of the Property. To the extent permitted by applicable law, Grantor heraby walivee any and all right to have the property marshalled.
In axercising ita rights and remadies, Lendar shall be free to sell all or any part of the Property together or sapsrately. in one ssle or by
ssparate sales. Lendar shall be entitied to bid at eny public sale on all or any portion of tha Property.

Notice of Sale. Lender shall give Grantor reasonable natice of the time and pisce of any public sala of the Parsonat Property or of the timae
atter which any private sale or other intended disposition of the Personal Property ia to be mada. Raasonable notice shall mean natica
given at least ten [10) days betore the time of the sale or disposition.

Waiver: Election of Remediss. A waiver by any party of a breach of a provision of this Morigage ahall not canatitute & waivar ot or
prajudice the party’s rights ctherwise 1o demand strict compliance with that provision or any other provision. Election by Lendar (o plcsue
any ramady shall not axclude puravit of any other ramedy, and an election to make expenditures or take sction to perform an obligation of
Grantor undsr this Mortgage aftar tailure ot Grantor to perform shali not atfect Lender’s right to declare a defaul! and exerciss its remadias
under this Mortgage,

Attornays” Feaes; Expansss. It Lender inatitutes any auit or action to enforce any of the terma af this Mortgage, Lender shall ba entitled 10
racover such sum a8 the court may adjudge reasonsbie as attorneys’ fees at triel and on any sppoal. Whether ar not any court aCtion s
involved, all reanonable expenses incurred by Lendar that in Lender’'s opinion are necessary at any time for the protection ol ita interest or
the entorcameant of its rights shall bacomse a part ot the indebtedness payable on damand and shall bear interest from the dale ol
axpenditura until repald at the rate provided for In the Nots. Expenees coveraed by this paragraph include, without limitation. howaver
subject to any limits under applicebls law. Lender’s attarneys’ fees and Lender’s jegal expenses whether or not there is a lawsuit, including
attorneys’ fees for bankruptcy proceedings {including efforts to modity or vacata any automatic stay of injunctionl. appaals and any
anticipated post-judgment collection services, the cost of searching recards, obtaining title reports f(including foreclosure reports).
survayors’ reports, and appraisal {ees, snd title insurence, to the extent permitted by applicable lew. Grantor alsc will pay any caurl costs.
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any natice of defavll and any
notica of sale to Grantor, ahall be in writing, may be be sent by teletacsimilie, and shall be etfective whan actually delivered, or when deposited
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with & nationally recognized overnight courier, or, if moiled. shall be desmad effective whan deposited In the United States mail first class,
certified or registared mail, postage prepaid, directed 1o the addrosses shown nesr the beginning of this Mortgage. Any perty mey change its
address tor notices under this Mortgage by giving formel written notice to the othar partien, specitying that the purpose of the notics ia to
change the party’s sddress. All copias of noticen of foreclosure trom the holder of sny lian which hag prigrity over this Mortgage shall ba nant
to Lander‘s address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agresa to keep Lendar intormed sl 8l hmas of
Grantor’'a current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a pert of this Mortgage:

Amendments. This Mortgags, together with any Relsted Documents, constitutes the entire understanding and agreement of the partias as
to the matters set forth in this Mortgage. No slhteration of or amsndment 10 this Mortgage shall be effective unless given in writing anxd
signed by the party or parties sought to be charged or bound by the alteration or amendmant,

Annual Reports. f the Property is used for purpoaes other than Grantor’'s residence, Grantor shall turnish to Lender, upon request. A
certified statement of net opersting income received from the Property during Grantor's previous fiscal year in such form and detail as
Lender shall raquire. "Net operating incoms™ shall mean all cash receipts from the Property lese all cash expenditures made in connacixan
with the operation of the Property.

Applicable Law. This Mortgage has been delivarad to Lender and sccepted by Lender in tha State of Alsbame. Subject to the proviskons
on arbitration, this Mortgage shall be governad by and construed in accordance with the laws of tha State of Alabama.

Arbltration. Lsnder and Grantor egree that all disputes. claims and controversies betwaen them. whether Individual, joint. or cless In
natura, arising from this Mortgage or otherwise, Including without mitation contract and tort disputas. shall be arbitrated pursuant 1o the
Rules of the Amasrican Arbitration Association, upon regquant of sithar perty. No act 10 take or dispose of any Collateral shall conatitule »
waiver of this srbitration agreemant or be prohibited by this arbitration agreament. This includes, without limitation, pbtaining injunctive
ralief or a temporary restraining order; Invoking a powaer of ssle under any dead of trust or mortgage; obtaining a wril of sttachmsant or
imposition of & raceiver; or sxercising any rights reiating to personal propefty, including taking or disposing of such propagly with of withoul
judicial process pursusnt to Asticle 9 of the Uniform Commercisl Code. Any disputes, claime, of controversies concarning the lawtulness ar
reasonableness of any &ct, or exercise of any right, conceming any Collateral, including any claim 10 rascind. reform, or otharwisa modify
any agreaement relating tc the Collateral, shall slso be arbitrated, provided however that no arbitrator shall have tha right of the power 1O
enjoin or rastrain eny Bct of any party. Judgment upon any award renderad by any arbitrator may be entared in any court having
jurisdiction. Nothing in this Mortgage ahall precluge any party from seeking aquitable raliat from a court of competent jurisdiction.  The
atatuta of limitations, astoppal, waivar, isches, and similar doctrines which would otherwise be applicable in an action brought by a party
ghall be applicable in any arbitration proceeding, ard the commencament of an arbitration proceeding shall be dsemed tha commencemant
of an sction for these purposes. The Fedsral Arbitration Act ahaell apply to the construction, interpretation, snd enforcement of this
arbitration prowision.

Caption Hesadings. Caption headings tn this Mortgage are for conveniance purpofes only and are not to be used to inlerprat or detfine the
provieions of this Mortgage.

Marger. Thare ahall be no merger ¢t the interesat Or aatale created by this Mortgage with any other interest or estale in tha Proparly a! any
tima held by or tor the benatit of Lender in any capacity, without the written consant ol Lander.

Muttiple Partiss: Corporate Authority. Al obligations of Grantor under this Mortgage shall be joint and seversl, and sll references 1o Grantor
ghait mean aach and avery Grantor. This means thst each of the persons signing below is responsible for sl obligations in this Morigage.

Sevarability. If a court of competent jurisdiction finds any provision of this Mortgage to be invelid or unantarceable as toc sny Peraon or
circumstance. such tinding shall not render that provision invalid or unenforceable as to any other parsane or circumstances. |t fessibis.
any guch ottending provision shall be desmed to be modified 10 be within the limits of enforcaability or validity; howevar, il the oftending
pravision cannot be so modifiad, it shall be stricken and all other provisions of thia Mortgage in all other raspects shatl remain valkl and
enforcesabla. -

Successors and Assigns. Subject to the limitations stated in this Mortgage on transtar of Grantor’s interast, this Mortgage shall be bindmng
upen and Inure to the benetit of the perties, their successors and assigns. I ownerahip ot the Property becomes vegtad in & parson othar
than Grantor, Lender, without notice to Grantor, may deal with Grantor's succensors with refarence to this Mortgage and the indabladnass
by way of forbearance or extension without ralaaaing Grantor from the obligations of this Mortgage or liability under the indebtedness.

Time Is of the Essance. Time is of tha'bssence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor haraby relesases and waives sll rights and benefits of the homestaad examplion laws of tha Stals
of Alabama as 1o all indebtedness sacurad by this Mortgage.

Whaivers and Consents. Lendar ahall not be dsemed tc have walved any rights under this Mortgege (or under the Related Documantsl
unless such walver is in writing and signed by Lender. Nao delay or omission on the psrt of Lender in axercising any right shall operata as 2
waiver of such right or any other right. A waiver by any party of s provigion of this Mortgage shall not constituta a waiver of or prajuckcs
tha party’'s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lender. nor any
course ot dealing between Lender and Granter, ghall congtitute a walvar of any of Lender’'s rights or any ol Grantor's obligations as 10 any
tutura trensactions. Whenever consent by Lender i3 raquired In this Mortgage, the granting of such consent hy Lender in any instence shali
not constitute continuing coneent to subsequent instances whaere such consant I8 required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:
Carter Homes & Development, Inc.

By:

{BEAL)

or, Prnldi;'lt.r'T reasuUrer

ATTEST:

( Corporate Seal )

| Blcrﬂir;f or Assistant Sscretary

This Mortgage praparad by: X

Nams of Signer: Debra C. Higpins
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CORPORATE ACKNOWLEDGMENT

STATE OF _ 9?.&/@ }

} 88

COUNTY OF W&Wﬁ—h 1

|, the underaigned authority, & Notary Public in and for said county in sald state, heraby certify that Xennath Carter. President/Trassures, ot
Carter Homas & Devalopmeant, inc., a corporation, ls gigned tc the foregoing Mortgags and who is known to ma, acknowledged before ma on
this dsy that, being intormad ot the contenta of sald Mortgage, he or she, a8 such otficer and with full suthority, axecutsd the sarme voluntarily
for and as the act of sald corporation.

Given under my hand and officisl seal this _/3 "'ia . day of “ ool YT L L/Q? .
. i} 1,2, — e
— - - Sl Notary Public
e e s mom TR Ay AT
CATN EXMRES RaTIATTe
My commission sxplres MY COMMISS o .
NOTE TO PROBATE JUDGE \

This Mortpags sacurss open-end or revolving indebtedness with residential real property os Interests; thersfors, under Section 40-22-2(1M,
Code of Alsbama 1975, as amended, the mongege filing privilege tax on this Mortgage should not axcesd $.15 for aach $100 {or frection
thereot} of the credit limit of §_ provided for hersin, which is the maximum principsl indebtedness to be secured by thvis
Mortgage at any one time.

—

First Alabama Bank

By:

CASER PRO, fleg. U 5. T O Wer 3.224 lo] 1998 CF| ProBervices, Inc. All nghts

LI et TR o B ¢ et bl | £ WY T el b N



