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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 17, 1996, betwesn Badwell Construction Comgpany, Inc..*a Corporation,
whose address is 320 Crossbrook Trall, Chelsea, AL 35043 {referrad to helow as "Grantor™); and First Alabama
Bank, whose address is 1031 Quintard Ave, Anniston, AL 36201 (referred to below as "Lender™).

GRANT OF MORTGAGE. For velusbla considerstion, Grantor mortgagea, grants, bargains, sells and conveys to Lender sll ol Grantor's nght,
title, and interest in and to the following daacribad resl property, together with all existing or subssquantlly erected or affixed busdngs,
improvemants and fixtures; all assemants, righte of way, and sppurtenances; all water, water rights, watercourses and ditch riphts hinchuding
stock in utilities with ditch or irrigation rights); and all othar nghta, royaities, and profits ralating to tha rasl property, ncluding without hmitaticn
all minarals, oll, gas, geotharmal snd similar matters, located in Shelby County, State of Alabama {the “Real Property™}:

R bama

Lot 44, according to the Survey of Greystone, 7th Sector, Phase IV, as recorded in Map Book 21, Pages 38
A & B in the Probate Office of Shelby Countyr Alabama; being situated in Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or Its address is commonly known as 7205 North Highfield Lane, Birmingham, AL 35242,

Grantor pressntly assigns to Lender o)l of Grantor's tight, title, and interest in and to sll leases of the Proparty and all Rante from the Froperty
In addition, Grantor granits to Lender s Uniform Commercial Code security interest in the Peraonal Property and Rents.

DEFINITIONS. The following words shall have the tollowing maanings when used in this Morigage. Terms nol otherwise definnd in this
Mortgage shall have the meanings sttributed to such terms in the Uniform Commarcial Code. Al references to dollar smounts shall mean
amounts in lawful monay of the United States cf Amarica, -

Grantor. The word "Grantor” maans Badwsll Construction Company, inc.. The Grentor is the mortgagor under this Morigage.

Guarantor. The word "Guarantor” means and includes without limitstion each and ol of the gusrantors. sureties, and accommodation
parties in connection with the Indebtedness.

improvements. The word "Improvamsnts” means and includes wlithout limitation all existing and future improvements, buidings
structures. mobile homaes affixed on the Real Property, tacilitiea, additionas, roplacermants and other construction ¢n the Real Proparty.

indebtedness. The word "Indebtedness” maeans sil principel and intarest payable under the Note and any amaunts axpanded or advanced
by Lender to discharge obligations of Grentor or expenses incurred by Lender to enforce obligetions of Grsntor under this Mortgaga,
togethar with intereat on such amounte B8s provided in this Mortgage. In addition 10 the Note, the word *Indebtodness” includes sl
obligations, debts and liabilities, plus interant thereon, of Grantor to Lender, or sny one or more ot them, as well as all claima by Lendar
sgainat Grantor, or any ong Or more ot tham, whethar now existing or hereafter arising, whether ralated or unralsted to tha purpose of the
Note, whether voluntary or otherwise, whether dug or not due, absolute or contingant, liquidsted or unliguidated and whathar Grantcr may
be Ilable Individually or jointly with othera, whethsr obligated ag guarantor or otherwise, and whethar recovery upon such Indebtsdnass may
he or hareatter may become barred by any statute of limitations, snd whethar such Indebtedness may be or hareatter may bocome
otherwige unantorceabla.

Lender. The word "Lendsr” means First Alabama Bank, Its successcrs and assigns. The Lender is the mortgagee under thia Morigaga.

Mortgage. The word "Mortgege” maana this Mortgage batwean Grantor and Lender, and includes without limitation all aasignmants and
gecurity interest provisions relating to the Pareonal Property and Rents.

Nots. The word "Nate” means tha promisgory note or credit agresment dated October 17, 1996, in the nrlginul principal amount

of $284,000.00 from Grentor to Lander, together with all renewals of. extensions of, modifications of, refinancings of. consolidations
ot. and aubstitutions for the promissory note or sgréement. NOTICE 10 GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personsl Property. The words "Personal Property” mean st equipment, fixtures, snd other articles of personal property now or heraatter
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions. parts, and additions to. all
replacementa of, and all substitutlons tor. any of such properly; and together with all proceeds {including without limitation all insurance
proceeds and retunds ot premiuma) from any sale or other disposition of the Proparty.

Property, The word "Properly” means collectively the Real Property and the Parsonal Property.
Real Property. The words "Heasl Property” mean the property, Intarasts and righte descritwd above in tha “Grant of Mortgage™ sechon.

Ralatad Doguments. The wﬂfds *Related Documents™ mean and include without limitation sl promissory notes, credil agreemants, loan
agreementd, environmeantal agreements, gusranties, security agreemants, mortgages, daads of trust, and all othar instruments, agreements
and documants, whather now or hareafter sxisting, executed in connaction with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revanuss, income, issues, royatties, profitg, and other benaefits denved from
the Froparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS, THIS MORTGAGE 18 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ss otherwise provided in this Morigage, Grantor shall pay to Lander a¥% amounts secured by ths
Mortgage as they become dus, and shall strictly perform all of Grentor's obligationa under this Mortgege.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grentor agrees that Grantor’s possession and use of the Property shall be govarnad hy
the following provieions:

Possasslon and Use, Until in default, Grantor may ramain In poasession end control of and operate and manage the Property and collect
the Rants from the Property.

Duty to Malntaln, Grantor shell maintain the Property in tensntabie condition and promptty perform all repaire. replacamants. AN
malntanance necessary to preserve its value.

Hazardous Substenceas. The terms "hazardous waste,” "hazardous substance,” "disposal,” “ralesse.” and "threatensd releasg.” as used N
this Mortgage, shall have the same mesnings &s set forth in the Comprehensive Environmantal Response, Compensation. and Liahihty Act
of 1980, as amanded, 42 U.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Apauthorization Act of 1986, Pub. L
No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 LU.5.C. Section 1BD1, et seq., the Resource Conservahon and
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Recovery Act, 42 U.5.C. Section 6901, et seq., or other applicable state or Fadaral laws, rules, or reguiations adopted purguant to any of
the foregoing. The terms "hazardous wasts” and “hazardous substance™ shall also include, without limitation, potrolevm and petrolaum
by-products or any fraction thereof and sshestos. Grantor feprasents and warrsnts to Lendar that: (8) During the paricd of Geantor’s
ownership of the Property, there has been no use, ganeration, manufacture, storage, treatmant, disposal, release or threstenad release of
any hazardous wagte or substancs by sny person on, under, about or from the Property; (b} Grantor has no knowledge of, or rasson o
balieve that thera has been, except as previcusly disclosed to and acknowledgad by Lender in writing, i} any use, gonaratwon,
manufacture, storage, trestment, disposal, releasa, or threatoned release of any hazardous waste or substanca on, under, sbout or Irom the
Property by any prior owners of occupants ot the Proparty or {ii} any actual or threatenad fitigation or claims of any kind by &ny person
ralating to such matters; snd (c) Except Bs previousiy disciosed to and acknowledged by Landar in writing. (i} naither Grantoe not sny
tenant, contractor, agent or other authorized user ot the Property shall use, generate, manufecture, store, treat, dispose ol, or release any
hazsrdous waste or substence on, under, about or from the Property and (il sny such activity shall be conducted in compliancs with all
applicable federsl, state, and locst laws, regulations and ordinances, including without limitation those lsws, regulations, and ordinancay
described sbove. Grantor authorizes Lendar end its agents to anter upon the Property to make such inspections and taasta, at Grantof’ s
axpenae, as Lender may deermn sppropriata to detarming ComMpiance of tha Property with thia section of the Mortgage. Any ingpactiona of
tadats made by Lender shall be tor Lendar’'s purposes only and shall not be construed tc create any rasponsibility or liability on the part of
Lender to Grantor ar to any other person, The repregantations and warrantias contained herain are based on Grantor's due diligghce m
invastigating the Property for hazardous waste snd hazardous substances. Grantor hereby (8] releasas and waives any future claoms
against Lender for indemnity or contribution in the event Grantor becomss lable for cleanup oOF othar costa undar any such laws, and (b
agress to indemnify and hold harmiees Lender against any and all claims, losses, linbilities, damagas, pensalties, and sxpenses which Landnr
may directly or indirectly sustain or sufter resulting tfrom a breach of this section of the Mortgage or a5 a consequence ol any ush,
generation, manufacture, storage., disposal, release or threatenad relgase occurring pror to Grantor's ownaerghip or intaraat in tha Propery,
whethar or not the same was or should have been known to Grantor. The provisions of this section of the Mortgsge. inGuding the
obligation to Indemnify, shall survivé the payment ol the Indebtednesa end the satisfaction snd reconveyence ol the lien ot thhg Mortgage
and shall not be affected by Lendar's acquisition of any interest in the Property, whether by foreciosure or otharwise.

Nulsance, Waste. Grantor shall not cause, conduct of permit any nuisance nor commit, permst, of sufter any stripping ofor waste on or 1o
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not ramove, of grant 1o any other
party the right to remova, any timber, minarals {including oll and gesl, soil, gravel or rock products wlithout the prior written congent ol
Landar,

Removal of Improvements, Grantor shall not demeclish or remova any improvemants from the Resl Property without the pnor written
consant of Lander. As a condition to the removsl of any Improvements, Lander may requira Grantor to make srrangamants gatistactory to
Lender to replace such Improvements with improvements of at loast aqual value.

Lander's Right to Enter. Lender and lta sgents and rapresentatives may enter upon the Real Property at all reasonable limes to attend (o
Lander’'s interests and to ingpect the Property for purposes of Grentor's compliance with the tarms and conditions of this Mortgage.

Compliance with Govarnmental Requirements. Grantor shall promptly comply with sl laws, ordinances, and regulations, now or hergnler
in aftect, of all governmantal authorities applicable to the use Or oCCUpAncy of the Property, including without limitation. the Americans
With Disabilities Act. Grantor may conteat in good feith any such law, cordinance, or rogulation and withhold compliance during any
procaeding. including approprlate appeals, o long ma Grantor has notified Lender in writing prior to doing 80 and 80 iong as, In Lendgr s
sole opinion, Lender's interesta in the Property ars not jeopardized, Lender may require Grantor 10 post adequate security or a suraty bori,
reasonably sstistactory to Lander, to protect Lender’s intarest.

Duty to Protect. Grantor agrees naither to abandon nor leave unattended the Property, Grantor shall do ail other acts, in addition to thosa
acts ast forth ebove in this section, which from the character and use of the Property are reasonably necessary to protect and pregerve the
Propearty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, degjare immediataly due and payable sll sums secured by ths Maortgage upon
the sale or trensfer, without the Lender’'s prior written consent, of sll or any part of the Real Property, or any infarest in the Real Proparty. A
"gale or tranafer" means the conveyance of Real Property or any right, title or interest therein; whether legat, beneficial or cquitable. whuthar
voluntary or involuntary, whether by outright sals, deed, Installment sale contract, land contract, contract tod daed, leasehokl intgrest with a
term greater than three {3} years, legse-opticn contract, or by sala, assignment. or tranglar of any beneficial interest in or 10 any land trust
holding title 1o the Real Proparty, or by any ather method of conveyance of Real Property interest. If any Grantor ia & corporstion, partnership or
limited liability company, transfer also includps any change in ownership of mare than twenty-five parcent {25%} ot the voting stock, partnership
intareste or limited liability company intereste, as the case may be, of Grantor. Howaever, this option shail not be exercised by Landar 1 such
exercise is prohibited by tederal law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and lisng on the Property are & part of this Mortgage.

Payment. Grentor shalt pey when due (and in BHl events peior to delinquency] all taxes, payroll taxes, special taxes, BSS8SAMANIS. watar
charges and sewer sarvice chafges levied against or on account of the Property, and shall pay whan due all claims for work done on of ltsr
services rendered or material furnished to the Property. Grantor shall maintain the Property free of all llens having prionty over of agual 10
the interest of Lender under this Mortgage, except for the lian of taxes and assessments not due, snd except aa otharwiae provided n the
tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, asseesmant, ar clsim n conneclipn with a good faith dispute over 1ha
obligation 10 pay. 9o long as Lender’s interest in the Property is not jeopardized. I a lien arigea or ig filed as & resull of nonpayment,
Grantor ahall within fiftesn (16) days after the lien arises or, if a lien is tiled, within fitteen {15} days after Grantor has nouce of the tling,
secure the discharge of the lien, or if requastad by Lender, deposit with Lendar cash or a sutficient corporale surety band Or other securty
satinfactory to Lender in an amount sufficient to discharge the han plus any costs and attorneys’ fees of other cherges that could accrue as
a result ot B foreclosure or sale under the lien. In any contest, Grantor shalt defend itself and Lender and shall gatisly any adverse judgmaent
batore enforcemant ageinat the Property. Grantor shall name Lender as sn additional obligee under any suraty bond turniahed in the
cantast proceadings.

Evidence of Paymaent. Grantor shall upon demand furnish to Lendar satisfactory evidence of payment af the taxas or assessmeants and shall
authorize the appropriate governmantat official to deliver to Lender at any time a written statement of the taxes snd asBessMents dgainst
the Property.

Notlce of Construction. Grantor ahall notity Lender at least fifteen {16) days betore any work 18 commenced, any services are furmahed, or
any materials are supplied to the Property, |t any mechanic’'s lien, meatarisimen’s lien, or other lisn could be asserted on account al the
work, services, or materisls. Grantor will upon reguest of Lendar furnish to Lender advance assurances gatigfaciory o Landsr that Grantor
can angd will pay the cost of such iImpravemeants.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Properly are a part of this Morigage

Maintenance of Insursnce, Grantor shall progure and maintain policies of fire insurance with standard extandad coverage endorgaments on
a replacement basia tor tha tull insurable valus covering all Improvements an the Heal Proparty in an amount sufficient to svoid application
of any coinsurance clause, snd with & standard mortgagea clause in favor of Lendar. Grantor shall alse procure and mainiain
comprehansive general liaDllity insurance In guch coverage amounts Bs Lendar mey regiest with Lendar being named as sdditional insureds
in such liability insurance policies. Additionally, Grantor shall maintain such other insurence, including but not limited to hazard, buginoss
interruption and boliar insurance as Lender may require. Policies shall be written by such insurance campanies and in such form a8 may be
reasonably acceptable to Lender. Granior shall deliver to Lender certificates of coverage from aach insurer conteining 8 stipulaton tha
coverage wlil not be cancellad or diminished without 8 minimum of ten {10} days’ prior written notice to Landar and not contaimng any
disclaimer of the insurer’'s liability for fellure to give such notice. Each insurance policy alsc shall include en andorsarnent provithing 1hat
coverage in favor ot Lender will not be impalred in any way Dy any act, amission or detault of Grantor or any othar pareon. Should tha Real
Property at any time become iocated in an area designated by the Director of the Federal Emergancy Munagameﬁt Agency as B special
tlood hazacd ares, Grantor agrees to obtain and maintain Federal Flood Insurance, to the extent such ingurance is requirdd by Lendar and ix
or bacomes availaple, tor the term of the loan and tar the tull unpaid principal balsnce of the loan, or the maximum Yimit of coverage that 15
availaeple, whichever i8 legs. - .

Application of Procaeds. Grantor shai promptly notify Lender ot any logs or damage to tha Property. lLender may maka proof al loss
Grantor fails ta do 8o within fifteen (16) days of the casualty. Whether or not Lendar‘s secutity is impairaed, Lender may. at 118 giachon,
apply the proceeds to the raduction of the indebtedness, payment of any lien affecting the Property, or the restoraton and rapair of tha
Property. If Lender elects toc apply the proceeds Lo restoration and repair, Grantor shall repair or roplace the damaged of dastroyed
Improvementa in 8 manner satistactory to Lender. Lander shall, upon satisfactory proot ot such exponditure, pay of reimburse Grantor from
the proceeds tor the ressonable cost of repair or restoration if Grantor is not in default hareundar, Any procesds which have nol been
disbursed within 180 days after their receipt and which Lender hes not committed to the rapair or ragtoration of 1the Proparty shall he used
first 1o pay any amount owling to Lender under this Mortgage, then to prepay accruad interest, and the remaindear. if any, shall be applad to
the principsl balence cof the Indebtedness. It Lender holds any proceeds after payment in full of the Indabtedness, such procaeds shall be
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paid to Grantor,

Unexpired Insurence at Sale. Any unexpired ingurance shall inure to the banefit of. and pass to, the purchasar of the Proparty coverad by
this Marigage at any trustes’s sale or others sale held under the provisions of this Mortgage. or at any foraclosure sale of such Property.

Grantor's Report on Insurance. Upon request of Lender, howevear not more then once a year, Grantor ahatl furnish to Landar a report on
sach existing policy of insurance showing: (a) the nama ot the ineurer; (b} the riska insured: {(c) the amount of the policy; (d) the property
Insurad, the then current reptacemant valuae of such property, and the manner of determining that value; and {a) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent approiser satinfactory to Lender determine the cash value replacemant
cost of tha Property.

EXPENDITURES BY LENDER. [f Grantor fails to comply with any provision of this Mortgage, or it any actlon os proceeding s commenced thal
would materially attect Lender's interests in the Property, Lender on Grantor's behalf may, but shall not be required to. take any sction thal
Lender deems apprapriste. Any amount that Lendar expands in so doing will baar intarest at the rate provided for in the Naote from the date
incurred or paid by Lender 10 the date of repaymant by Grantar. Aff such sxpenses, at Lander’'s option, will (8] be payable on demsnd, (b be
added 1o the balance of tha Note and be apportioned among and be paysble with any installment paymants 1o hacome due during enthar (1} the
term of any applicable insurance policy or (il the remaining term of the Nota, or {c) be treated as B balloon payment which will be due and
payabla at the Note's maturity. This Mortgage also will secure paymeant of these amounts. The righta provided for in this paragreph shail be in
addition to any other righte or any remedien to which Lender may be entitled on account of the defauit., Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions ralating to ownaership of tha Property are a part of this Mortgage,

Tide. Grantor warrants that: (8] Grantor holds good snd marketable title of record to the Proparty in fee simple, Ires and ctear ¢! all iens
and encumbrences other than those sat forth in the Real Property description or in any title insurance policy, titla report, or final title cprmaon
isgued in favor of. and sccepted by, Lender in connection with this Mortgage, and (b) Grantor has tha tull right, powear, and authotity 10
axecute and deliver this Mortgage to Lander.

L
Defensa of Thle. Subject to tha exception in the paragraph above, Grantor warrants and will torever defend the titie tc the Froporty agansgt
the lawful claims of all persons. In the event sny action or proceeding is commencad that questions Grantor's title or the interest of Lendar
under this Martgage, Grantor shell defend the sction at Grantor's expense. Grantor may be the nominal party in such proceedmg, but
Lander shall be entitied to participate in the preceeding snd to be represented in the proceeding by counsal of Lander's own choice, andt
Grantor will deliver, of cause 1o be delivared, o Lender such instrumsnts as Lendar may request from time to time 1o parmut such
participation.

Complisnce With Laws. Grantor warranta that the Property and Grantor’'s uge of the Property complies with all axisting applicable iews,
ordinances, and regulations of governmentasl authorities.

CONDEMNATION. The following provisiona relating to condemnation of the Property are 8 part of this Morigagu.

Application of Net Proceeds. |f all or any part of the Property is condemned by aminant domain procoedings or by any proceeding or
purchase in lleu of condemnation, Lender may st its election mequire that el or any portion of the net proceeds of the award be appliad 10
the Indebtedness or tha repalr or restoration of the Property. The net proceeds ot the asward shall mean the award atter paymant of all
reasonable costs, expanges, snd attorneys’ tess incurred by Lander in connaction with the condemnation.

Proceadings. |f any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and Granlor shsll promptly takn
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding. but
Lander shs! be entitled to participate in the proceeding and to be represented in the procesding by counael of its own choice, and Granor
will delivar or cause to be delivared to Lender such instruments as may be requested by it from time to tims to parmit such parkcipation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions rslating to govarnmantal taxus.
taas and chargea are a part 0f this Mortgage: g

Currant Taxes, Feas and Charges. Upon request by Lender, Grantor shall exacute such documenis irt addition to this Morigage and take
whataver other action is raquastad by Lendar to perfect and continue Lender’s lien on the Raal Proparty. Grantor shall reimburse Lendsr for
all taxas as described belaw, togather with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation sl taxes, tess, documentary stamps, and other charges for recording or registering thia Mortgage.

Taxas. The following shall constitute jaxes ta which thig saction applies: (al a specific tax upon this type of Mortgage or upon ali or any
part o} the Indebtedness sacured by this Mortgage: (b} a apecific tax on Grantor which Grantor ia authorized or regquired 1o deduct from
payments on the Indebtedness secured by this type of Mortgage; ic) & tax on this type of Mortgage chargeable against the Lender or tha
holdar of the Note: mnd {d} 8 specific tax on all or any portion of the Indebtedness Or on payments ot principal and interast made by
Grantor.

Subsequent Taxes. If any tax to which this section applies Is anacted subsequent to the date of this Mortgage, this event shali have the
sama attect as an Event of Detault {as detined below), and Lender may exercise sny or 8ll of its available remadies tor an Evant of Dafaul
as provided below unless Grantor either (sl pays the tax bafore it becomes delinquent, or {b} contests the tax as provided sbove in 1he
Taxeg and Liens section and deposite with Lender cagh or 8 sutficient corporate surety bond or other security satistactory to Lendear.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage ax a wecuUfity agraement are a part o
this Mortgage.

Sacurity Agreement. This inatrument shall constitute a security agreemsant 10 the extent any of the Property conslitules fixtures or cthar
personal property, and Lender ghsll have ali of the rights of a secured party under the Uniform Commercial Code as amended froam ume o
nme.

Security Intersst. Upcn request by Lender, Grantor ghall execute financing etatements and take whetaver other action is raguasted by
Lander to perfact and continue Lender's security interest in the Rents and Parsonal Proparty. in addition to racording this Mortgage n thn
real property records, Lender may, at any time and without turther authorlzation from Grantar, tila sxecuted counlterparts. cCopes Of
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in pertecting of
continuing this sacurity interest. Upon detault, Grantor shall assemble the Personal Property wn o manner and at a place reascnably
convenlient to Grantor and Lender and make it avsilable to Lender within three (3] daya after receipt of written demand from Lender.

Addresses. The malling nddresses of Grantor {debtor) and Lender (secured partyl, frorn which information concarning the gecurity intarest
grented by this Mortgege msy be obtained {each as required by the Unitorm Commaercial Code), are as stated on the first page ot this
Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further agsurances and sttorney-in-tact are a part of this
Mortgage.

Furthor Assurancea. At any time, and from time to time, upon request of Lender. Grantor will make, gxacute and deliver, or will cBuse 1o
be made, axecuted or deliversd, to Lander or to Lender’s designes, and when requestad by Lander, cause 10 be filed, recorded, rehlad, of
reracordad, 88 the case may ba, at such timea and in such offices and places as Lender may dasem appropriata, any and all such maorigages.
deads of trust, security deeds, security agreements, financing statements, continuation staterments, instruments of further asaurance.
certificates, and other documents 88 may, in tha gele opinion ot Lender, be necessary of desirable in order to affectuats, completa, parinct,
continue, or preserve (a) the obligations of Grantor under the Note, thie Mortgage, and the Belated Documents, and (bl the liens and
security interesta created by this Mortgage es firet and prior liena on the Proparty, whether now owned or hareafler acquireld by Grantor,
Untess prohlbited by jaw or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses ncurred
In connaction with the matters referred to in this paragreph,

Attorney-in-Fact. If Grantor lails te do any of the things reterred to in the preceding paragraph, Lender may do so tor and in 1the name o
Grantor and at Grantor's expenss. For such purposea, Grantor hereby irrevocably appainte Lender as Grantor’'s attornay-in-ftact tor 1he
purpose of making, executing, delivering, filing, recording, and doing all other things as may be nacessary or desirable, in Lender’s se
opinion, to accomplish the matters raferred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays sll tha indabtedness, including without limitation all advances secured by this Mortgage, when dug. ani
otherwise pertorma all the obligations imposed upon Grantor under this Mortgage, Landar shall execute and delivar 10 Grantor 8 sulabla
gutistaction of this Mortgage and suiteble statements of tsrmination of any financing statament on file evidencing Lender’'s securily intarest in
the Rents and the Personal Property. Grantor wilt pay, If permitted by applicable law, any raasonabla termination lee as determined by Landit
from time to timea.

DEFAULT. Each of tha following, at the option of Lander, shall constitute an event of default {"Event of Dalauit”) under this Mortgage:

Oafault on indebtedness. Fallure of Grantor to make any payment when dus on the indebtedness.
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Cefault on Other Paymants. Failure of Grantor within the timo requived by this Mortgage to make any payment tor taxeas Of inaurance, of
any othar paymant necessary to prevent filing ot or ta effect discharge ot sny lien.

compliance Detault. Failure of Granter 1o comply with any other tarm, obligation, covenant or condition contained in this Morigagg. tho
Notg or in any of the Relatad Documeants.

Default in Eavor of Third Parties. Should Grantor detault under any loan, extension of credit, security sgreement, purchass ar sales
agresment, of any other agreament, in favor ot any other creditor or parson that may masterially aftect any of Grantor's properly of
Grantor's abiiity to repay the Note or Grantor’'s ability to perform Grantor's obligations undar this Morigage or any of tha Related
Documents.

False Statements. Any warranty, representation or statement made or turnished to Lander by or on behalf of Grantor under thus Mortage.
the Note or the Related Documents is false or misleading in Bny material respect, althar now or at the time made or furnished.

Defoctive Collateralization. This Mortgege or any of the Related Documents ceases 1o be in full force and affect lincluding tailura ol any
collsteral docurnents 1o ¢reats a valid and pertected gecurity interagt or lien) at any tims and for any reason.

Insolvency. The dissolution or terminstion of Grantor's existence Bs & golng businesa, the insclvency of Grantor, the appaintment of a
rocoivaer for any part of Grantor's property, any agsignmaent for the benatit ot craditors, sny type of creditor workout, or the commancamen!
of any procesding under any bankruptcy or insotvancy laws by or against Grantor.

Foraclosure, Forfelture, etc. Commancement of toreciosure or forfeiture proceedings, whether by judicial  proceeding, selt-help,
repossession of any other method, by any creditor of Grantor or by any govarnmantal agency sgainst any of the Property. MHowaewvar, this
aubssction shall not apply in the event of 8 good faith dispute by Grantor Bs 10 the validity or ressonablenass ot the clsim which ix the basis
of the foreclosure or forsfeiture procesding, provided that Grantor gives Lander written notice of such claim and furnishes resarves of a
surety bond for the claim satistactory 10 Lendey.

Breach of Othar Agreesment. Any breach by Grantor undar the terma of any other sgresement hetween Grantor and Lendar thet s not
remedied within any grace period provided therein, including without limitation any agreamaent COMCOrming any indebtadress or othaet
obligation of Grantor 10 Lender, whether exigting now &r latar.

Events Affecting Guarantor. Any of the preceding events occurs with respact 10 any Guarantor of any ot the Indebledness or any
Guarantor digs or bacomes incompeatent, or rovokes oOf disputes the validity of, or Hability under, sny Guaranty of the Indebtedness.

Advarss Change. A material adverse chenge occurs in Grantor's finencial condition, or Lender beligves the progpect ! payment or
perfarmance of the Indebtadness i3 Impaired.

Insacurity. Lender in good taith deems itwelt insecure.

RIGHTS AND REMEDIES ON DEFAULY. Upon tha accurrence of sny Event of Default and st any time theresttar, Lander, 8t its option, may
axercise any one of mare of tha following rights and remedies, in addition to any other rights or remeadiea provided by law:

Accelarate Indebtedness. Lender shall have the right at its optlon without notice to Grantor to declare tha entire indebtadness immediately
due and payable, including any prepayment panalty which Grantor would be raquirad 10 pay.

UCC Aamadies. With respect 10 sll or any part of the Personal Property, Lander shall have all the riphts and ramadias ol & sacurad party
under the Unitorm Commercial Coda,

Collect Rents. Lander shall have the right, without notice to Grantor, to take possession ol the Property and collact the Renls, including
amounts past due and unpaid, and apply the net proceeds, over and above Lender's COSIE, against the Indebtedness, in furthesance of this
right, Lender may require any tenant or other uger of the Property to make payments of rent or use taas directly to Lender. M the Rente are
coltactad by Lender, then Grantor irravocably designates Lender as Grantor's attorney-in-fact to endorse instrumants received i paymant
thereof in the name of Grantar and to negotiate the mame and collect the procesds. Payments by tenanis of othat users (0 Lendar in
reaponsa to Lender’s demand shal saetisty the obligations for which the payments are made, whether or not any proper grounds tor tha
damand axisted. Lender may axarcise jts rights under this subparsgraph either in person, by agant, or through 8 recelver.

Appoint Recelver. Lender ahall have tha right 1o have a raceiver appointed to take possession of all or any part of the Proparty, with the
power to protect and preserve the Property, 10 oparate tha Property praceding foreclosure or esis, and to collact the Aents from the
Property and apply the procesds, cver and apove the cost of the recelvership, apainat the Indebtadness. The receiver may sarve without
nond it permitted by law, Lender’s right toc the appointment ot & receiver shall axiet whether or not the spparent value of tha Property
aexceads the indebtedness by a substantial amount. Employmant by Lendar shall not disquality a parson from sarving as 8 (aceiver.

Judlcial Foreclosure. Lender may obtain s judicial decrea foraclosing Grantor's intarast in all or any part ot the Praparty.

Nonjudicial Sale. Lender shall be authorized to take possassion of the Property and, with or without taking such pogeession, alter gwing
notice of the time, place and terms ot sale, togethar with & description of the Property to be soid, by publication once s waek far three (3)
successive waaks in soma newapaper published in the county of counties in which the Real Property to be gold is located, to &all ihe
Proparty (or auch part or parte thareof s Lender may from time to time otect to sell) In front of the front or mein door of tha courthouse of
the county in which the Property 10 be sold, or a substantial and materisl part thareof, s located, at public outcry, to the highent bidder {ar
cash. 1f there i# Raal Proparty to be sold under this Mortgage in mora then one county, publication shall be made in all counties where {he
Real Property to be sold is located. If no newsapaper is published in any county in which any Raal Property to be sold is located, the nohle
shall ba published in a newspapar published in an adjoining county for threa {3) successive weeka. Tha sale shall be heid betwaeen 1he
hours of 11:00 a.m. snd 4:00 p.m. on the day deslgnated for the exercise of the power ot aale under this Mortgage. Lendar may Lud ol
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder tharetore. Gremor herehy waivas any
and all rights 10 have the Property marshalled. In exercising Its rights and remsedies, Lendsr shal! ba free to sell all or any part o! the
Property togather or separataly, in ong sale or by separate salas.

Deficlency Judgmant. [f permitted by applicable taw, Lender may obtain a judgment for any deficiency ramaining in the Indebtedness dus
to Lander atter application of all amounts recaived from the axercigse of the rights provided in this section,

Tenancy at Sufferance. if Grantor ramaing in possession of the Proparty aftar the Property is sold as provided above or Landes olharwiae
nacomes entitled to possastion of the Property upah defautt of Grantor, Grantor shall become a tenant at suffarance ol Lendar or tha
purchaser of the Property and shail, at Lendar's optlon, either {a] pay a reascnabla rentsal for the use of the Properly, Of bt vecale the
Property immediately upon the demsand of Lander.

Othar Remedias, Lender shall have all other rights and remadies provided in this Mortgage or the Note of gvailable al law or in @quity,

Sala of the Property. To the extant permitted by applicable law, Grantor hereby walvas any and ali right to have the proparty marshalled.
In axercistrg ite rights and remadies, Lender shall be tree to seil all or any part of the Froperty together or separately, « one sale or by
soparate gales, Lendsr shall be antitied to bid at any public sale on all or any portion of tha Property.

Notice of Sals. Lender shall give Grantor ragsonable notice of the time and place ot any public gale of the Personal Property or of the timu
aftar which any privete sale or other intended disposition of the Personal Property i 1o be made. Reascnable notice shall mean notirn
given at teast ten (10) days betfore the time of the sale or disposition.

Waiver: Elaction of Remedies. A wealver by any party ol B breach of a provision of this Mortgage shall not conglitute & warver ot of
prejudice the party’s rights otharwise to damand strict compliance with that provision or any other provigion. Election by Lender 10 purau
any remedy shall not exclude pursuit of any othar remedy, and an slaction to make expanditures or take action 10 parforen an obligalion i
Grantor under this Mortgage aftar falture of Grantor 1o perform shell not affect Lender’s right to dectare 4 defauit and axercise its remadmes
undear this Mortgsge.

Attorneys’ Fees; Expenses. If Londer inatitutes any suit or action 10 anfarce any of the tarma af this Mortgage, Lender shall be antitled 10
recover auch sum &s the court may adjudge ropsonabla as attorneys’ fees at trial and on any appeal. Whaether or not any court aclion 18
involvad, all reasonable expenses Incurred by (snder thet in Landar's opinion are necessary at sny tima tor the protection of its interest or
the enfarcement of ita rights shall become & part of the Indebtedness payable on demand and sholl besr interest from the dste o
expenditure until repaid at the rate providad for in the Note. Expenges coverad by this paragraph include, withow hotation, however
subjact 1o any limits under applicable law, Lender’s attorneyn’ fees and Lender's legal expansas whsther or not there is a lawsuit, inchuding
attorneys’ fees for bankruptcy proceedings tincluding efforts to modify or vacate any automatic stay of injunchion), appeals and any
anticipated post-judgment collection services, the cosat ot searching records, obteining tite reports (including foraclosure reporisl,
surveyors’ reports, and appraisal tees, and title ingurance, to the extent permittad by applicable law. Grantor slso will pay any court costa.
' addition to all other sums provided by law.

NOTICES TO QRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default snd any
notice of sale to Grantor, shall be in writing, may be be gent by teletacsimilie, and shall be atfactive when actually delivered, or when deposited
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with a nationally recognized avernight courier, or, if mailed, shall he desmad effactive whan daposited in the United States mail first class,
certified of ragistered mail, postage prepaid, directed to the addresses ahown near the baginning of this Morigage. Any party may change s
addrass for notices under this Mortgage by giving format written notice to the othar partieg, specitying that the purposs of the notice ia to
change the party’'s address. All copies of notices of faraclosure trom the holder of any lien which has priority over this Maortgage ghall he sont
to Lendar's address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agrass to keap Lender informed at all times of
Grantor's current address,

MISCELLANEQUS PROVISIONS. The following miacellaneous provisions are a part of this Mortgage:

Amendmants. This Mortgage, togather with any felated Documents, constitutes tha entire understanding and agreemant cf the parties a%
1o the matters aet forth in this Mortgage. No alteration of or ameandment to this Mortgage ahall ba effactive unless given in wnting and
signed by the party or parties sought to be charged or bound by the alteration or amendmant,

Annual Reports. It the Property is used for purposes other then Grentor's residence, Grantor shall furnish 1o Lender. upon requast, o
certified statement of net operating Income received from the Property during Grantor's previous fiscal year in such form and delall as
Lender shall require. "Net operating income” shall mean ail cash receipts tram tha Property lesa all cash expenditures made 0 conneclion
with tha operaticn of the Property.

Applicable Law. This Mortgage has baen delivered to Lender and sccepted by Lender in the State of Alsbama. Subject to the provisions
an arbitration, this Mortgage shall ba governad by and construed in accordance whth the laws of the State of Alabama.

Arbitration. Lender and Grantor agtes that all disputes, claims and controversies betwsen them. whather Individual, jolmt. of class In
nature, arising from this Mortgage or otherwise, including without Hmitation contract and tort disputes, shall be arbitreted pursusnt to the
Rules of the American Arhitration Assoclation, upon request of sither party. Nc act to take or dispose of any Collataral shall constiluie o
waiver of this arbitration agreament or be prohibited by thig arbitration agreemant. This includea. without limitation, abtamng injunctive
raliaf or 8 tamparary restraining order; invoking 8 power of sale under any dead of trust or mortgage; obtaining a wril ot anachment or
imposition of a receiver; or axercising any rights relating to personal property, including taking or disposing ol such groperty with or wilhout
judicial process pursuant to Article 9 of the Uniform Commaercial Code. Any disputes, claims, or controversias concarning the lawfulness or
reasonebleness of any act, or axercise of any right, concerning any Collataral. including any claim to rascind, reform, or otherwise modily
any agreement relating to the Colateral, shall alap ba arbitrated, provided however that no arbitrator shall have the tight or the powar 1o
enjoin or restrain any act ot any party. Judgment upon any aweard randered by any arbitrator may be entered in any court having
jurlsdiction. Nothing in this Mortgage ahall praciude any party from seeking aquitable raliot from a court of competent junsdiction. The
atatute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action biought by a patly
shall be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall ba deemed the commeancemaent
of an action for thess purposes. The Faderal Arbitrstion Act shall apply to the construction, interpratation, and enforcement of this
arhitration provision,

Caption Headings. Caption haadings in this Mortgage are for convenience purpeses only and are not to be used to interprat of deting 1hn
provisigns of thie Mortgege.

Merger. Thera ahall be no mergar of the intarast or estate crasted by this Mortgage with any other Intarest or asiato in the Proparty bt any
tima held by or for the bansfit of Lender in any capacity, without the written consent of Lendar.

Severability. It a court of competent jurisdiction tinds any provision of this Maortgage to bs invalid or unanforceable a3 to any parson or
circumstance, such finding shall not render thet provision invalid or unenforcesble as to any other perscns or circumstances. Il fessiblo,
any such offanding provision shalt be desmed to be modified to be within the limite of enforceability or validity: howavaer. il the oftanding
provision cannot be so modified, it aha!l be atricken and all other provisions of this Mortgage in all othar respacts shall remain valid and
entorceable.

Successors ang Assigns. Subject 1o the fimitations stated in this Mortgage on tranafer of Grantor’s intarest. this Mortgage shall ba bimvding
upon and inure to the benefit of the parties, their successors and assigns. If ownership of tha Property becomes vasted in a parson othar
than Grantor, Lender, without notice ta Grantor, may deal with Brantor's succassors with refarence to this Mortgage and the Indebtadness
by way of forbearance or extension without releaging Grantor from the obiligatlons of this Mortgage or liability under the Indebtedness

Time Is of the Essence. Time is of the assence In the parformance of this Mortgags.

Waiver of Homastead Exemption. Grantor hereby relsases and walves all rights and benefits of the homestead exemption laws of tha State
of Alabama as to sl Indebtedness secyrad hy this Mortgage. -

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Martgage {or under the Related Documants]
unlass such waiver i8 In writing and signed by Lender. No delay or omigsion on the part of Lender in exercising any nght shall operale as A
waiver of such right or any other right, A waiver by any pefty of a provision ot this Mortgage shall not constitute a waivef of or prejuthue
the party’s right otherwise to demand strict compliance with that provision of any athar provision. No prior waiver by Lender, nar any
course of dealing between Lendar and Grantor, shall constitute a waiver of any ot Landar’s rights or any of Grantor's obligations as (o any
future transactions. Whenever consent by Lender is required in this Mortgage, the granting of such consent by Lander in any instance shnll
not constituta continuing consent to subsagquent instances where such congant ia required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GAANTOR AGREES TO ITS TERMS.

GRANTOR:

Beadwell Construction Company, Inc. |

By: r whood .. {SEAL}
Charlas R. Badwall, Jr., President

This Mortgagye prepared by: X W M e

Name of Signer:  Michslie Hall =
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CORPORATE ACKNOWLEDGMENT

STATE OF _ ALABAMA '
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I, the undersigned authority, a Notary Public in and for said county in said state, hereby certify that Charles R. Badwall, Jr.. President, of
Badwall Construction Company, Inc., 8 corporation, is signed to the faragoing Mortgage end who is known to me, acknowledged befora ma on
this day that, being informed of the contants of said Mortgage, he ar sha. ag such otficer and with full authority, executad the same voluntarily
for and as the act of said corporation,

Glven undet my hand and official ssal this 17th  deyot October 1996
RIY CONNISOION B3 ic_s 11-13-99
My commiasion expires*~ e .
NOTE TO PROBATE JUDGE \

This Mortgage sacures open-snd or révolving indabtadness with residential resl property or interests; thersfors, under Section 40-22-2{1}b,
Code of Alabama 1975, as amended, the mongage filing privilegs tax on this Mortgage should not axceed $.15 for sach 3100 {or kraction
thareof) of the credit limit of & _ provided for herein, which is the maximum principel indsbtedness 1o be secured by this
Mortgage at any one time.

First Alabama Bank
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