oy

WHEN RECORDED MAIL TO: ot {596 - 3485

First Alabama Bank
2964 Pslham Parkway

Pelham, AL 35124 1{]{’18.‘/199&“34855 u

ng:32 AM CERTIFIED g

SHELBY COUNTY Jupet OF PROBATE <

_ [

306 HLD {18.35 |

2

SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY g

e

H bama )
.1}

Alhﬁlomnmk -

¢

CONSTRUCTION MORTGAGE 4

THIS MORTGAGE IS DATED OCTOBER 10, 1996, between James D. Mason, dba Mason Cunst‘ruc’tiun, whose
address is P O Box 966, Petham, AL 35124 (roferred to below as "Grantor™); and First Alabsma Bank, whose
address is 2964 Pelham Parkway, Pelham, AL 35124 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, grants, bargains, sells and conveys to Lender all of Grantor's nght,
tile, and intdrest in and to the following dascribed real property, togather with all existing or subsaquently erected or afhixed buildings,
improvements and fixtures; sl sassmenta, rights of way, and appurtenances; all water, water rights, walercourses and ditch rights (Including
stock In utiiities with ditch or irrigation rights): and alt other rights, royelties, and profits rolating to the raal property, including without imitation
ail minerais, oil, gas, geothermal and similar matters, jocated in Shelby County, State o Alabama (the "“Real Property ™}

Lot 46, according to the Survey of Buck Creek Landing, as recorded in Map Book 20 page 136 in the
Probate Office of Shelby County, Alabama: being situated in Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Buck Creek Dr., Alabaster, AL 35007. 7The Raal Property tax
identification number is 58-23-1-11-3-001-007,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and all Rants from the Proparty
In addition, Grantor grants to Lender & Uniform Commaercial Code security interest in tha Parsonal Proparty and Hents.

DEFINITIONS. The following words ahsll have the following meanings when used in this Morigage. Terms not otherwise dehnad in this
Mortgage shall have the meanings attributed to such tarms in the Unitorm Commercial Code. All refarencas to dollar amounts shall maan
amounts in lawful monay of the United States ot America.

Grantor. The worg "Grantor" means James D. Mawson. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors, surelies. and accommaodahon
nerties in connection with the Indebtedness.

o

Improvements. The ward "“Improvemenis” means and includes without limitation all sxisting and future improvemants, buikdings.
structures. mobile homes affixed on the Real Property, facilities, additions, replacements gnd othar conatruction on tha Raal Properly.

indebtedness. The word "Indebtednasa™ means all principal and interest payable under the Nota and any amounts expendsd or advanced
by Lendar to discharge obligations of Grantor or expensss incurred by Lendar to antorce obligations of Grantoer under this Martgage.
together with interest on such amounts as provided In this Morigage. In addition to the Note, the word "Ingebtedness” includes all
obligations, debte and liabilities, plus interest tharson. ot Grantor to Lander, or any ona ot mora of tham, as waell as all claims by Lendor
against Grantor, or sny ona or more of them, whather now exiating or hereafter ariging, whether relatad or unrelated 1o the purpose a! the
Note. whether voluntary or otherwise, whether due or not dus, abectute or contingent. liquidated or unliquidatad and whether Granior may
be Hable individually of. jointly with others, whather obligated as gunarantcr or otharwise, and whether recovery upon such indebtedness may
be or hergafter may become barred by any statute of limitations, and whether such Indebtedness may be or herealtar may bscome
gtherwige unentorcaeabile,

Lender. The word "Lander’ means Firgt Alabama Bank, its successors and assigns. The Lender is the mortgegae under this Mortyage

Mortgega. Tha word "Mortgage” means this Mortgage between Grantor and Lander, and includes without limitation all aasignmants and
aecurity Interast provialons releting to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated QOctober 10, 1896, in the original principal amount

of $65.250.00 trom Grantar to Lender, together with all renswals of, extensions ot, modifications of. retinancings of, consolidations of.
and substitutions for the promissory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Perzonal Property. The words "Parsonal Property™ mean all aquipment, fixiures, and other articles of persongl propearty now ar harealier
owned by Grantor, snd now or hereafter attached or affixed to the Real Proparty: together with all accessions, parts, and additions 1o, all
replacements of, and eil substitutions for, any of sauch property; and together with all proceads iincluding without limitation all insurance
procesds and refunds of premiums) from any ssle or other disposition of the Property.

Proparty. The word "Property” means collectivedy the Real Proparty and tha Parsanal Property.
Renl Proparty. The words "Real Property” mean the property, interasts and rights described above in the "Grent o Maortgage™ saction.

Relats Documents. The words "RAelated Documents” mean and include without limitation alt promissory notes, cradit agreements, loan
agreements, environmental agreamsents, guarantias, security agreamsnts, martgages, daads of trust, and ail other nstruments. agraements
and documanta, whether now or hareatter existing, exacuted in connection with the Indebtedness.

Rents. The word "Rents” means all present gnd future rents, revenues, income, issues, royalties, protits, and other benafits derived from
tha Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
QIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEAFORAMANCE. Excopt as otherwise provided in this Mortgage, Grantor shell pay to Lender all amounts secured by 1hm
Mortgage as they becema due, and shall strictly perform all ot Grentor’s obligations under this Morigaga.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possassion and use of the Properly shall be governed by
the foflowing provistons.

Possession and Use. Until in datault, Grantor may remain in possession and control of and operate and managa the Property and collect
the Rants from tha Property.

Duty to Maintain, Granter shall maintain the Property in tenantable condition and promptly perform all repars, replacemants, and
maintenence NECessary to praserve its vatue,

Hazardous Substances. The terms "hazardous waste,” "hazardous aubstance,” "dispose!,” "reiesse,” ang "threatened release,” as usad in
this Mortgage, shall have the same msanings as set forth in tha Comprahansive Environmental Responsa, Compensation. and Liability Act
of 1980, ns amended, 42 1.5.C. Section 9601, et saq. {"CERCLA"}, the Superfund Amendments and Reauthanzation Act of 1988, Pub L.
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No. 99-499 ("SARA®), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Rasource Conservation and
Recovary Act, 42 U.§.C. Section 6901, at seq., or other applicable state or Federal laws, rules, or regulations adopted pursusnt 10 any ]
the foregoing. The terms “hazardous waste™ and "nazardous substance” shali also include, without limitation, petroleum and patrolgum
by-products or any fraction thereot and asbestos. Grantor representa end warrants 10 Lender that: (a} During the period of Grantor's
ownership of the Property. there has been no use, genefation, menufacture, storsge, treatmant, disposal, release or throatened relaesse of
any hazardous waste or substance by any person on, under. about or from the Property; (b} Grantor has no knowledge of. or reason 1o
neliave that there has been, axcept as previously disclosed to and acknowledged by Lendar in writing, (il any use, generanon,
manufaciure, storage, treatment, disposal, release, of threatoned release ot sny hazerdous waste or substance on. urder, aboul or trom the
Proparty by a8ny prior ownefs or occupants of the Property or i) any sctual or threatened litigation or cisims of sny kind by any person
relating to such matters; and (¢} Except as previously disclosed to and acknowladged by Lender in writing, [} naithar Grantor nor soy
tanant. contractor. agent or othar autherized uaer of the Property shall use, generate, manufacture, store, treat, diapose of, or rolesie any
hazardous waste of substance on, under, about or from the Property and {il) any such activity shall bhe conducted in compllance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws, regulabons, and nrdinances
described above. Grantor authorizes Lender and iis agents 10 anter upon the Proparty 10 make such inspeclions and tasts, ar Granior's
axpense, as Lander may deem appropriate to determine comphance ot the Property with this saction of the Mortgage. Any inspactiona of
tests made by Lender shail be for Lender's purposes only and shall not be construed to create any responsibility or hability on the part of
Lender to Grantor or to any other person. The representations and warranties contained herein sre based on Grantor'a dus diigence n
investigating the Property for hazardous waste and hazardous substances. Grantor hereby (s} relesses and waives any {uture claime
against Lender for indemnity or contribution in the svent Granter becomaes liable for cleanup or other costs undar any such laws, and (b
agraes to indemnity and hold harmiless Lender sgainst any and sll ¢laims, losses, Nabilities, damages. panaltias, and expanses which Landar
may directly or indirectly sustain or guffer resulting from a breach of this saction of the Mortgage or as a consequence of any ute,
generation, manufacture, storage, disposal, raleasa or threatened releage ocourring prior to Grantor's ownarship or interest in tho Proparty,
whathar or not the same was or should have been known 1o Grantor. The provisions of this section of the Mortgage, mncluding 1he
obligation to indemnify, shall survive the payment of the Indebtednass and the satisfaction and raconveysnca of the lien ol this Mortgage
and shall not be atfected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwise. A

Nulsance, Waste, Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or suller any stripping o! or waste on OF 10
the Property or any portion of the Property. Without limiting the generality ot the taregoing, Grantor will nat remova, or grant 10 any othet
party the right to ramove, any timber, minerals lincluding oit and gas), soil, gravel or rock products without the prior writtan canaent of
Lander.

Asmoval of Improvements. Grantor shall not demolish or remaove any Improvements from the Real Property without the prior writlen
consent ol Lender, As s conditlon to the ramoval of any Improvements, Lender may require Grantor to make arrangemants satistactory 10
Lender 1o replace such Improvements with Improvements of at jeast aqual valua.

Lendar's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable umes 10 attend to
Lender's interests and to inspect the Property for purposes of Grantor's complisnce with the terms and conditions of this Mortgage.

Compllance with Governmental Requiremants. Grantor shail psomptly comply with all laws, ordinancea, and regulations, now or horeaftar
in offact, of all governmental authorities spplicable to the use or occupancy of the Proparty, including without hmitstion, the Americans
With Disabilitiee Act. Grantor may contest in good taith any such law, ordinance, or reguiation and withhold compliance during any
procaading, including appropriate appeals, 8o lang as Grantor has notified Lendar In writing prior to doing so and so long as, in Lender’s
sole opinicn, Lender’s intaresta in the Property are not jecpardized, Lender may require Grantor to past adequate security or 8 surety bond.
reagsonably satisfactory to Lender, to protect Lender’'s intarest.

Duty to Protect. Grantor sgrees nelther to abandan nor leave unaitended the Proparty. Grantor ghall do all othar acts, n addition to those
acts set forth above in this section, which from the character and use of the Property are reascnably necessary to prolact andgd preserve whe
Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, ot iis pption, daclare immediately due and payable all sums securad by this Mortgaige upon
the gala or transfer, without the Lender's prior written conaant, of all or any part of the Real Proparty. or any nterest in the Real Proparty. A
veale or traneter” meang the conveyance ot Real Property or any right, title or intarest therein; whether leysl, banaticial or equitable; whether
voluntary ar inveluntary; whether by outright sela, deed, instaliment sale contract, land contract, contract lor deed, leasehold intgrest with a
term geeatar than three (3} years, lsags-option contract, or by sale, assignment, or iransfer of any beneficial interest in or to any land trusi
nolding title to the Resl Froparty, or by any gther method of convayance of Real Property interaat, If any Grantor is 8 corperation, partnership or
limitad hability company. transfer also includes any change in ownership of more than twenty-five percent 126%) of thn voting stock. partnarahg
niergsts or limited liability company snterests, as the case may be, ol Granter. However, this option ghali not be axercised by Lander o such
exercisa is prohibited by faderal law or by Alabama law.

TAXES AND LIENS. The lollowing provisions relating to the taxes and liens on the Proparty are a part of thhs Mortgage,

Paymant. Grantor shall pay when due tand in all events prior to delinquency] all taxes, payrol taxes, special taxes, assessments. waler
charges and sewer sarvice charges laviad against or on account of the Property, and shall pay when due all cleims lar wark done un o Yo
garvices rendered or material furniahed to the Property. Grantor shall maintain the Property trea of all lians having priority ovar of agual to
tha interast of Lender under this Mortgage, except for the lien of taxes and gssesamenta not due, and except as otherwiss provided in tha
tollowing paragraph.

Right To Conteat. Granter may withhold payment of any tax, assessment, or cleim in connection with a good !mith dispule nver 1he
obligation to pay, 50 long a& Lendar’'s intersat in the Property is not jeopardized. |t e lien arises or is filad as & result 0! noNpAYMEnt,
Grantor shall within fifteen {158} days aher the lien arises or, if a lien is filad. within fifteen {16) days after Grantor has nolice of the hiling,
secure the discharge of the llen, or it requested by Lender, deposit with Lander cagh or n sutficient corporate suraty bond or other sacunily
satisfactory to Lender in an amount sufficient 10 discharga the lien plus any costs and attorneys’ faes or other charges thal could accrue as
a rasult of a foreclosure or sate under the lien. In any contast, Grantor shall dafend itself and Lender and shall satisty any adverse jwigment
batore snforcement against the Property. Grantor shall name Lender as an additional obligee undar any suroly bond furnished M tha
contast proceedngs.

Evidence of Paymant. Grantor shall upon demand furnish to Lander satisfactory evidence of payment of the taxes or sssessments and shall
authorize the approprlate governmental official to deliver to Lender at any tima & writtan statement of the taxes and assesamenisy againsi
the Property,

Notice of Construction. Grantor sheil notify Lendar at ieast tiftaen {16) days bafore any work is commenced. any sgrvicas are furnished, of
any matarials are supplied to the Property, if any mechanic’s lien, matariaimen’s lien, or other lien could he asseried on accoun of the
work, services, or materlals. Grantor will upen request of Lander furnish to Lender advance assurances gatisfactory to Lender that Grantor
can and 1..-ur1llf|:u=.u.|r the cost of such improvemants.

PHOPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Proparty are a part ot this Marigage.

Maintenance of Insurance. Grantar shall procure and maintain policies ot fire insurance with standard extanded coverage andorsements on
a replacemant basis for the full insurable value covering all Improvements on thae Real Proparty in an amount sutticient tc avoid application
of any coingurance clause, and with & standard mortgagee clause in tavor of Landar. Grantor shall also procure and maintan
comprehensive general llability insurance In such coverage asmounts as Landar may raguast with Lender baing namad as sdditional Insureds
in such liabllity insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited 1o hazard, businoss
interruption and boiler insurance a8 Lender may raquire, Policias shall be written by auch insurance sompanias and in such form as may be
raagonably accaptable 1o Lender. Grantor shall deliver to Lander certificates of coverage from each insurer containing a shpulation tha!
coverage will not be cancelled or diminished without a minimum of ten (10} deys’ prior writtan natice to Lander and 0ot contamng any
disclaimar of the insurer's Hability for feilura to give such notice. Each insurance policy also shall include an endorsement providing thal
coverage in tavor of Lender will nat be impaired in any way by any act, omission of default of Grantor or any ather persan. Should the Real
Property at sny time bacoms located in an area designated by the Dirsctor of the Federal Emergency Managemeni Agency as a spacial
flood hazard grea, Grantos agrees to obtain and maintain Federal Flood Insurance, to the extent such insurance s required by Lender and i3
or becomes available, for the term of the ioan and for the full unpaid pringipal balance of the loan, or the maximum limit ot covarage that 1g
available, whichaver is lags.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property. Lender may make proo! ot lnss
Grantor falls to do 80 within fitteen {15} days of the casualty. Whather or not Lender's security is impaired, Lendar may, al its elaction,
apply tha proceeds to the reduction of the Indebtedness. payment o! any lien attecting the Propesty, or the restoration snd repar of tha
Property. |1 Lender elscts to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed
Improvemants in a mannar satistactory to Lender. Lender shall, upon satisfactory proot of such expenditure, pay of raimbursa Grantor from
the proceads for tha ragEonable cost of repair or restoration it Granter is not in detault hereundar. Any proceeds which have not bean
disbureed within 180 deys after their receipt and which Lander has not committed to the repair or restoration of the Property shall ba usad
first to pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, 1If any, shall be apphad to
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the principal balance ot the Indebtadness. |f Lander holds any proceeds after peymaent in full of the Indebtedness, such proceeds shalt be
paid to Grantor,

Unexpired Insurance #t Sale. Any unexpired insurance shell inure to the benefit of, and pass to. the purchaser of the Property covarad by
this Mortgage at any trustee’s sale or ather sale held under the provisions ot this Mortgage, or at any foreclosure sale of such Proparty.

Grantor's Report on Insurance. LUpon request of Lender. however not more then once a year, Grantor shell furnish to Lender s report on
gach existing policy of insurance showing: (al the name of the insurer. (b) the risks inaured:. {(c) the smount of the policy: [d} the property
insured, the then currant replacamant value ot such property, and the manner of determining that valua; and le} 1the expiration date of the
palicy. Grantor shall, upen request of Lender, have an independent appraiger satisfectory to Lender determine the cash value replscement
cost of the Property.

EXPENDITURES BY LENDER. If Grentor fails to comply with any provigion of this Mortgage, or if any action ar proceading is commanced thai
would materially affect Lender’s interests in the Property, Lender on Grantor's behalf may, but shall not be raquired to, take any action thal
Lender deems appropriate. Any amount that Lendar expends in 30 doing will bear interest at the rate provided tor in the Note fram the date
incurred or paid by Lander to tha date of repaymant by Grantor. All such expenses, at Lender’s option, will (a) be payabie on demand. {1} be
added to the balance of the Note snd be apportioned among and be payable with any installment payments to become due during either [i) the
term of any applicable insurance policy or (i) the remaining term of the Nete, or {c) be treated as a bkalloon payment which will be due and
payable at the Note's maturity. This Mortgage also will secura payment of thess amounts. The rights provided for in this paragraph shall bg 1o
addition to any other rights or any remedies to which Lendar may be entitled on account of tha default. Any such action by Lender shall not ba
consirued as curing the detault 8o as to bar Lander from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF YITLE. The following provisions relating to ownership of the Property are 8 part of this Mortgage.

Title. Grantor warrants thet: {a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all hens
and encumbrances other than those set forth in the Real Property description or in aay title ingurance palicy, title report, or final tille opion
issued in taver of, and accepted by, Lender in connection with this Mortgage, and (b)) Grantor has the full right, powgr, and suthority to
gxecuta and deliver this Mortgage to Lender,

Defense of Titls. Subject to the axception in the paragraph above, Grantor warrants and will torever defend the tille to the Properly agains!
the lawful claims of all persons. In the event any action or procesding is commenced that quastions Grantor's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense., Grentor may be the nominal party in Buch proceeding. but
Lender shall be entitled to participate in the proceeding and to be represented in the proceading by counsel of Lander’s own choice, and
Grantor will deliver, or cause to be deliverad, to Lender auch instruments as Lander may request from time to time to permit such
participation.

Compliance With Lawe. Grantor warrants that the Property and Grantor's uae of the Property compliar with all existing spplicable jaws,
ordinances, and regulations of governmantal authorities.

CONDEMNATION. The foliowing provisiona ralating o condemnation of tha Froperty are e part of this Mortgage.

Application of Net Procesds. It all or sny part of the Property is condemned by eminant domsin proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its slection require that all or any portion of the net proceeds ot the award be applied to
the Indebtadnass or tha rapair or ragtoration of the Property. The nat proceeds of the award shall mean the award atter payment of all
reasonable costs, expenses, and attorneya’ fees incurrad by Lender in connection with the condamnetion.

Proceedings. !f any procesding in condemnation ig filed, Grantor shall promptly notity Lender in writing, and Grantor shall prompily take
such steps as may be nacesaary to defend the action and obtain the award. Grantor may be the nominal party in auch proceeding, bul
Lender shall be entitied 1o participate in the procesding and to be represented in the proceading by counasl ot its own choice, and Graator
will deliver or cause to ba deliverad to Lendser such instruments as may be requasted by it from time to fime to permit such participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTALAUTHORITIES. The following provisions ralating to governmpenial taxes.
fees and charges are a part of this Mortgage:

Currant Taxes, Fees and Charges. Upon request by Lender, Grantor shall exscute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender’s lien on the Raal Proparty. Grantor shall reimburse Lendar for
all texes, as described below, together with all expenses incurred in recording. perfecting or continuing this Mortgage, including withoul
limitation all taxes, feas. documentary gtampa, and other charges lor recording or registering this Mortgags.

Taxea. The following shall constitute taxes to which this section applies: |8} a spacific tax upen this type of Martgage or upon all ot sny
part of the Indebtadness secured by this Mortgage; (b} a spocitic tax on Grantor which Grantoer is authorized or required to deduct from
payments on the Indabtedness securaed Dy thig type of Morigags: (c) a tax on this type of Mortgage chargeable against the Lander or the
holder af the Note; and (d) a spacific tax on all or any portion of the Indabtadness or on paymants of principal and nterest made by
{3rantor.

Subsequent Taxes. If any tax to which this section gpplies is enacted subsequent to the date of this Mortgage, this event shall have the
sama effect as an Evant of Default (as defined below), and Lender may exercige any or 8l of its avallabie remedias tor an Event of Defauli
as provided below unless Grantor sither (a} pays the tax before it becomes dalinquent, or (bl contests the 1ax as provided above in tho
Taxes snd Liens section and deposits with Lender cash or & sufficient corporate surety bond or other security satistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage as a socurity agrisemant arg a par{ o!
this Maortgage,

Security Agresmsnt. This Instrumant shall constitute a security agreement to the extent any of tha Property constitutes tixtures or othor
personsl property, and Lender shall have all of the rights of a secured party under the Uniform Commaercial Code as amended from hime 10
tHme.

Sacurity Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other acton s requested by
Lender to perfect and continue Landar’s security interast in the Rents and Personsl Property. in addition to recording thia Morigage n the
raal praperty records, Lender may, at any time and without further autharization trom Grantor, hle executed countarparts. copies of
raproductions of this Mortgage as a financing statement. Grantor shall raeimburse Lender for all expenses incured n perlacting or
cantinuing this security interest. Upon delault, Grantor shall agsembie the Pargonsi Property in & menner and at a place ressonably
convaniant to Grantor and Lendsr and make it aveilable to Lender within three (3) days after receipt of written demand from Lendar.

Addresses. The malling addresses of Grantor |debtor} and Lender {sacured party), from which information concerning the security snterest
granted by this Meortgage may be obtelned {each as required by the Unitorm Commercial Codel, are as stated on the first pege of this
Marigage.

FURTHER ASBURANCES; ATTOANEY-IN-FACT. The tollowing provisions relating to turther assurances and attornay-in-tact are a part of (s
Mortgage.

Further Assurances. At any time, and from tima to time, upon request of Lendsr, Grantor will make, axacute and deliver, or will cause to
be matde, executed or delivared, to Lender or to Lender’s designee. and when requestad by Lender, cause to be liled, recorded, rafiled, or
rarecorded, ag the case may ba, at such times and in such otfices and places ss Lendar may deem appropriate, any and all such mortgegeas.
deeds ol truat, sacurity deeds, security agreements, financing statemenis, continuation statements, instruments ol further askurance.
certiticates. and other documents as may, in the sole opinian of Lender, ba nacessary or desirable in order to affactuate, complete. perfect,
continue, of preserve (a) the oblgsations of Grantor under the Note, this Mortgege, and the Related Documents, and (bl the lens and
security interasts craated by this Mortgage as tirst and prior liens on the Property, whether now owned or herasfter acquired by Grantor
Unlass prohibited by law or agreed to the contrary by Lender in writing, Grantor gshail reimburge Lender far all costs and axpanses incurrod
in connaction with the matters referred to in this paragraph.

Attorney-in-Fact. If Grentor tails to do any of the things reterred to in the preceding paragraph, Lender may do 30 ter and in the name ol
Grantor and at Grantor's expense. For such purposes, Grantor hereby {rrevocebly appoinis Lander as Grantor’'s ntrarmey-in-fact for the
puipose of making, executing, delivering, filing, recording, and doing all other things as may be neaceesary of degirable, n Lander's anle
opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the indebtedness, including without limitation all advances secured by this Mortgage, when dug. and
otharwise performs all the obligations Imposed upon Grantor under this Mortgege, Lender shall sxecula and deliver 10 Grantor A switablo
gatisfaction of this Mortgage and suitable statements of termination of any financing statement an file avidencing Lender's securdy interest in
the Rents and the Paraonal Proparty. Grantor witl pay, if parmitted by applicable law, any reasonable termination fee s daterminad by Landar
from time to time. |

DEFAULT. Each of the tollowing. at the option of Lendar, shall constitute an event of default ("Event of Default™} under this Martgage:

Default on Indebtednens. Failure of Grantor to make any payment when due on the indebtadness.
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Defsult on Other Payments. Failure of Grantor within the time required by this Mortgege to make any paymeant for 1axes Or INsurance, of
any other payment necessary to prevant filing of or to altect discharge of any lien.

Compilance Default. Failure of Grantor to comply with any othar term. obligation, covenant or condition contained in thia Mortgagn, the
Note or in any of the Related Documents,

Dafsult In Favor of Third Parties. Should Grantor defeult under any loan, extansion of credit. security agreement. purchase or sales
agreemeant, or any other agrasment, in favor of any other craditar or parscn that may materially aftect any ol Grantor's property or
Grantor's ability to repsy the Note or Grantor's ability to perform Grantor's obligations under this Morigage or any of tha Rolated
Documents.

False Statements. Any warranty, represantation or statement made or furnished to Lender by or on behall of Grantor under this Mortgaga.
ihe Note or the Related Documents is falae or misleading in any material respect, either now or at the time made or furnished.

Dafactive Collateralization. This Mortgage or any ot the Related Documents ceases to be in full torce and etlect {including teilura of any
collateral documents 1o create a valid snd parfected security interest or lienl at any time and for any raason,

Death or Insolvency. The death of Grentor or the dissotution or termination of Grantor's existence as s going businaess, the insclvency of
Grantor, the appointmant of a raceiver for any pari of Grantor's property, any assignment for the banefit ol creditors, any type of creditor
workout, or the commencemant of any proceading under any bankruptcy or ingolvency laws by or againg! Grantor,

Foreclosure, Forfaiture, etc. Commencemeant of toreclosura or torteiture proceedings, whathar by judicial procesding, self-help,
repusgassion or any other method. by any craditor ¢! Grantor or by any governmental agency against any ol the Froperty. Howaver, this
subsection shall not apply in the svent of 8 good lfaith dispute by Grantor 8s to the validity or reascnableness ot the claim which s the barmis
of the toreclosure or forateiture procesding. provided that Grantor gives Lender written notice of such claim and turnishes reserves or a
surety bond lor tha claim satisfactory 10 Lander.

Breach of Other Agresmant. Any breach by Grantor undar the terms ol any other agreament between Grantor and ander that 18 net
remedied within any grace period provided therein, including without limitation any agrasmeant concerning any indabtednese or other
obligation of Grantor to Lendar, whather exiating now or later.

Events Affacting Guarantar. Any ot the preceding events occurs with respect 1o any Guarantor of any of the Indebtednesd Or any
Guarantor dies or becomaes incompetant, or ravokes or disputes the validity of, or liability under, any Guaraniy of the Indebtedness.

Adverss .Changs. A material adverse change 0CcCurs in Grantor's financial condition, or Lender believes the prospect ol payment or
parformance of the indebtedness is iImpaired.

insacurity. Lender in good faith deems itsell insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occufrence of any Event of Default and at any time thergsltar, Lender, at its option, may
axercise any one of mora of tha following rights and remedies, in addition 10 any othar rights or remedies provided by law:

Accelerate Indsbtedness. Lender shail have tha right at its opton without notice ta Grantor ta declare tha entire Indabtedness immediately
due and payable, including any prepaymant panalty which Grantor would be required to pay.

UCC Ramaedias. With respect to slt or any part of the Personal Praperty, Lander shall have all the rights and remeadchas of 8 ascuratl party
under the Uniform Cammercial Code.

Collect Rents. Lender shall have the right, without natica to Grantor, to teke possassion of the Property and collect the Renis, in¢ludng
amounts past due and unpaid, and apply the net proceeds, over and Bbove Lender’s costs, againat the Indebtadness, in lurthersnce af 1his
right. Lender may requirs any tenant or other user of the Property to meke paymente of rent or use tens directly to Lander. | the Rents pre
collected by Lender, then Grantor irravocably designates Lender ss Grantor's sttornay-in-tact tc endorse instruments received in paymani
thereof in the name of Grantor and to negotiate the same and.Lollect the proceseds. Paymants by lenanis of othar usars to Lender in
rasponse to Lender's demand ahall satisty the obligetions for which the payments are made, whether or not sny proper grounds for the
demand existed. Lender may exarciae its rights under this subparagraph either in person, by agent, or through 8 receiver,

Appoint Recelver. Lender shall have the right to heve a receiver appointed 1o take possesaion of sll or sny pari of the Froparty. with the
powser to protact and preserve the Property, to operate the Property preceding foreclosure or sale, and to collact the Ranta trom the
Property and apply the proceads, over and sbove the cost of the receivership, against the Indebtednaes. The recelver may sarve withaut
bond if permitted by law. Lender's rihht to the appointment of a receiver shall axist whether or not the apparent value ot the Property
axceeds the Indebtadness by a substantial amount, Employment by Lander shall not disqualify a paraon from serving as a recenar.

Judiclal Forsclosure. Lender may obtain B judicial decree foreclosing Grantor’s intereat in all or any part of the Property.

Nonjudiclal Sale. Lender shatl be authorized to take possession of the Property and, with or without taking such possession, afler giving
notice of the time. place and terms of sale, together with a description of the Proparty to be sold. by publication once a week for thrao (3
guccaasive weaks in soma newspaper publiebad In the county or cauntiss in which the Real Property to be sold ia focated, to gall the
Property {(cr Buch part or parts theraof ms Landar may from time to time elact to sall) in front ot the front or main door ot the courthouse of
the county in which the Property to be sold, or a substantial and material pert thereol, is located, at public outcry. to the highest tndder for
cash. |f thare is Real Proparty to be sold under this Mortgage in more than one county, publication shall be made in all countieg whare tho
Real Proparty to be sold is located. [} no newspaper ig published in any county in which any Real Property to be sold is located, the notice

" ahall ba puplishad in 8 newspaper published in en adjoining county for thrae (3} successive wesks. The saie shall ba held betwaen tha
hours of 11:00 a.m. and 4:00 p.m. on the dey designated for the exercise of the powes of sale under this Mortgage. Lender may bd at
any sale had under the terms of this Mortgage and may purchase the Property it the highest bidder therafore. Grantor hareby waives any
and all rights to have the Property marshalled. In axercising ita rights and remedies, Lender shall be free to sell all or any part of 1bo
Property together or separately, In one sale or by saparate sales.

Deficlency Judgmant. f parmitted by applicable law, Lender may obtain a judgmsent for any deficiancy remaining 1in the indebtedness due
to Lender after spplication of all amounts received from the exprcise of the rights provided in this section.

Tenancy at Sufferance. If Grantor ramaing in possession of the Property after the Property is sold as provided sbove or Lender olhsrwisao
bacomea entitled to possassion of the Property upon default of Grantor, Grantor shell become a tensnt at suffarance al Lander o the
purchaser of the Property and shall, st Lendar's option, either (&l pay a reagonsble rentsl for the use of 1tha Property, or (bl vacate the
Property immadiately upon the demand of Lender,

Other Remaedies. Lender shall have ail other rights and romedies provided in this Mortgage or the Note or available at isw of in BguUIty.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled
In axercising its rights and remedies, Lsnder shall be free to aell all or any part of the Property tagether or separately, in one sale of by
aeporate sales. Lendar shall be antitlad to bid Bt any public sale on all or any portion of tha Praparty.

Notice of Sale. Lender shall give Grantocr reasonable notice of the time and place of any public sale ol the Personal Praparty or ot the time
attar which any private sale or other intended disposition of the Personal Property is tc ba made. Reasonabla notice shall mean nolice
given at least ten (10) days before the time of tha sale or dispositian,

Waiver: Election of Remaedies, A waiver by any party ot a hreach of a provision of this Mortgege shall not constitute a waver of or
prejudice the party’s rights otherwise to demand strict compliance with that provision or any other provision. Elaction by Lender to purdue
any ramedy shail not exclude pursuit of any other remady, agnd an election to make expendituras or 1ake ACHON to poeriorm an oblyaton of
Grantor under this Mortgage after failure of Grantor 1o pertorm shall nat attect Lender’s rnight to declare a detault and exarcise 1ts remedies
under this Mortgage.

Attornays’ Fass; Expenses. If Lender institutes any suit or action to enforce any of the terms aof this Mortgage. Lender shatl be gntitlad to
recovar such sum as the court may adjudgs reasonable as attorneye’ fems at trisl snd on any appeal. Whether or not any courl action 13
involved. all reasonabla expenses incurrad by Lender that in Lender's cpinion are necessary at any time for the protection of its interast or
the enforcement of its rights shall become a part ot the Indebtedness payable on demand and shall haar interaat from tha date of
expenditure until repald at the rate provided tor in the Nots. Expenses covarad by this parpgraph include. without hmitation, howewver
subject to any limits under applicabie law, Lender's attorneys’ lees and Lender’s legal expenses whether or not there 15 & lawsuit, inCluding
attornays’ fees for benkruptcy proceedings {including efforts to modify or vacate any automatic stay or injunctionl, appeals and any
anticipated post-judgment coliection services, the cost of searching records, obisining title reporis linclwding foreclosure reparisl,
surveyors’ reports, and appraisal fees, and title insurance, to the extant permittad by applicable law. Grantor also will pay any court costs,
in addition 1o all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without imitation any notice ol default and any
notice of sale to Grantoar, shall ba in writing, may be be sent by telafacsimilie. and shall be effective when actually daliverad, or when dagasitad
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with a naticnally recognized overnight courier, or, if mailed, shall be deemed effective when deposited in the Uniled Staten mall fHirstl claas,
certified or registered mail, postage prepaid, directad to the sddresges shown near the beginning of thie Mortgage. Any party may change s
address for notices under this Mortgage by giving formal written notice to the other parties, specilying that the purpose of the notice is to
change the party's address. All copies of notices of foreclosure from the holder of any lien which has priority over this Mostgags shali be sent
to Lander’'s address, as shown near the beginning of this Mortgage. For notice purposes, Grantor agrees to keep Lender nfarmed at all imes of
Grantor's current address.

MISCELLANEQUS PROVISIONS, The following miscellanecus provisions are a part of this Morigage:

Amendments. This Mortgage, together with any Relsted Documents, constitutas the antire underatanding and sgreemeant of the partes as
io the matters set forth in thie Mortgage. No alteration of or amendment to this Mortgage ghalt be affective unless given in wrting and
signed by the party or parties sought to be charged or bound by the altaration or amendment.

Annual Reports, If the Property is used for purposes other than Grantor's resigence, Grantor shall furnish to Lender, upon request, a
cartifiad statement of net opstating income received from the Property during Grantor's previous fiscal year in such form and detml sy
Lander shall require. “Nst operating incomg” shall mean ail cash receipts from the Proparty less all cash axpenditures made m connection
with the operation of the Property,

Applicable Law. This Mortgage has baen deliverad to Lender and acceptsd by Lender In the State of Alsbama. Subject to the provisions
on arbitration, this Mortgage shail be governed by and construed ih accordance with the laws of the State of Alabama.

Arbitration. Lender and Grantor sgree that sll disputes, claims and controversios between them, whethar individusl, joint, or class in
natura, arising from this Moartgage or otharwise, inciuding without limitation contract and tort disputes, shall be arbitrsted pursuant to the
Rules of the American Arbitration Association. upon request of sither party. No act to take or dispose of any Colisteral shall constitute a
waiver of this arbitration agreemant or be prohibited by thie arbitration agreament. This includes, without limitation, cbiaining Injunctive
relief or a temporery restraining order; invoking a power of sale under any deed of trust or mortgage; obtaining 8 writ al sttechmant or
imposition of a raceiver; or exercising any rights retating to parscnal property, including taking or dispoging ot such praperty with or wrthout
judicial process pursuant to Article 9 of the Unitorm Commercial Code. Any digputes, cleims, or controvarsies cﬁnnarn?r"ig the iswtulneey or
raascnableneas of any act, or exercise of any right, concerning any Collateral, including any claim to rescind, reform, or otherwiso modily
any agraement relating to the Collatersl, shell alao be arbitrated, provided however thet no arhilrator shall have the nght or the power 1o
gnjoin or reatrain eny act of any party. Judgment upon eny award rendered by any arbitrator may be entered n any court having
jurisdiction. Nothing in this Mortgage shall preclude any party from seeking equitable raliet from a court ot compelen jurisdichon. Tha
statuta of limitations, estoppe!, waiver, laches, and similar doctrines which would otherwise ba applicable in an action brought by a party
shall be applicable in any arbitration proceeding. and the commaeancement of sn srbitration proceeding shall be deemed the commancemant
of an action tor these purposes. The Federal Arbitration Act shall apply to the construction, intarpretation. and enforcement ol this
arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to ha used to interprat or detine 1he
provisions of thia Martgage.

Marger. There shail be nc merger ot the interest ¢r estate crdBted by this Mortgage with eny other interesi or asfate in the Praperty at any
time held by or for the banetit of Lender in any capacity, witheut the written congsent of Lander.

Severability. )f s court of competent jurigdiction finds any provigion of this Mortgage to be invalid or unsnforceable as to any person of
circumstance, such finding shall not render that provigion invalid or unenforcesble as to any other persens of circumstances. H feasibie.
any such offending provision shail be deemad to be moditied to be within the limits of enforceabliity or validity: howaever, il the cffending
provigion cannot be so modified, it ahall be stricken and all other provisions of this Mortgage In ali other respects ghall remain vahd and
enforceable.

Successora and Assigns. Subjact 10 the limitations stated in this Mortgage on transfer of Grantor's interest, this Maoarigage shall ba binding
upon end inure to the benetit ot the parties, their successors and assigns. |f ownarship of the Property becomes vagted in a person other
than Grantor. Lander. without notice to Grantor, may deal with Grantor’'s suCCes80rs with reference to this Mortgage and the Indebtedness
by way of forbearance or extengion without releasing Grantor from the obligations of thts Mortgage or liability under the Indebtednass,

Tume |s of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homantead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Alabema as 1o all Indebtedness secwred by this Mortgage.

Walvars and Consents. Lendar shall not be deemed to have waived any rights under this Maortgage lor under the Related Documents)
unless such waivear is in writing and signed by Lender. No delay or cmission on the part of Lender in axarcising any rnight shall operata 8s a
waiver of such right or any other right. A walver by any party of a provision of this Mortgege shall not constitute a waiver of or prejudice
the party’s right otherwise to demand strict compliance with that provision or eny other provision. No prior waiver by Lander. nor any
course of dealing between Lender and Grantor, shall canstitute a waiver of any of Lender's rights or eny ol Grantor's oblhigations ag to any
future transactions. Whenever consent by Lender is required in this Mortgage, the qrenting of such consent by Lender in any instance shall
not congtitute cantinuing consent o subseguent instances where such consent is requirad.

GRANTOR ACKNOWLEDGES HAVING AEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Ta

__ISBEAL)

.

This Mortgaga prepared by: X _

[—— - L e e m—t—— .. .- ———— e mr——ae = s

Namea of Signer. Lisa Elllson, Real Estate Dept.
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INDIVIDUAL ACKNOWLEDGMENT
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COUNTY OF

|, the undersigned authority, a Notary Public in end for sald county in sald state, hareby certify that James D. Mascn, whosa name s ssgned 16
the foregoing instrument, and who is known to me, acknowladged before me on thie day that, being informed ol the contents of amd Morigage.

he or sha exaculed the sama voluntarity on the day the same bears date. P
Given under my hand and official seal this / ‘514 jj---_;_; . dayot _[ ’I('_

My commisslon expires z ST

[ R ' mams s

——t wim a0 Ba Ty —

NOTE TO PROBATE JUDGE ‘

This Mortgage securas open-end or revolving indebtednesa with residential real property or interests; therefore, under Section 40-22-2(1b,
Code of Alabama 19756, as amended, the mortgage fling privilege tax on this Mortgage should not sxcasd 8.15 for sach $100 lor fraction
thareof} of the credit limit of § - provided for herein, which is the maximum principal indebtedness to be secured by this

Mortgage at any one time. ToTR o

Firat Alabama Bank

—— —
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