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IN THE ANNUAL PERCENTAGE RATE, INC'REASES IN THE ANNUAL PER{ENI' AGE RATE MAY RESULT IN HIGHER HiNIMUM
MONTHLY PAYMENTS AND INCREMD FINANCE CHARG@ THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS
OF THE OPEN-END CREDIT PLAN SEEURED BY TEIS MORTGAGE WILL BE ADVANCED BY THE LENDER UNDER THE TERMS

OF A GREDIT AGREEMENT BETWEEN THE LENDER ANDTIE mnmm NAMED HEREIN.
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State of Alabama )
'SHELBY - County | )
o | | | OPEN-END
LINE OF CREDIT MORTGAGE
THIS mnmmmadem!mmed into this _18th _ day nf__S_EPtembEl‘ - __ .19 96 by and between
SPANDRH LOU HEEGIB , A SINGLE WOMAN ) (hereinafter called the
'Mnrtgagor, whether one or murc) and Natmnnl Bank of Commerce of Birmingham, a national hankmg association (hereinafter called the "Lender®).
| A. The Secured Line of Credit. _Sandra Lou McGibboney —__ (hereinafter called the
"Borrower,"” whether one or more) is (are) now or may become in the future justly indebted to the Lender in the maximum principal amount of
FIFTEEN THUUSMD FIVE HUNDRED AND NG/100 _ t Dollars
(s _}_E_EE*P_E_L___) (the "Credit Limit") under a certain 0p¢n-end line of credit established by the “Lender for the Borrower
pursuant to an agreement eatitled, "Home Equity Line Credit Agreement,” executed by the Borrower in favor of the Lender, dated —
wer }f______ , 19 26 (the "Crcd;t Agreement”). The Credit Agreement provides for an open-end credit plan under

which the Borrower may borrow and wpay, and reborrow and repay, amounts from the Lender up to a maximum principal amount at any one time
mltatnndmg not exceeding the Credit Limit.
B. Rate and Payment Changes The Credit Agreement provides for finance charges to be computed on the unpaid balance outstanding from

time to time under the Credit Agreement at an adjustable annual percentage rate. The annual percentage rate may be increased or decreased on the first

business day of each month based on changes in the Index. The “Index” is the Prime Rate as published in the Wall Street Journal’s Money Rates table.
‘When a range of rates has beén published, the higher of the rates will be used. The annual percentage rate charged under the Credit Agreement during

each monthly billing cycle will be IONE _MB 5[1 100 —— percent (..__.& %) per annum above the Index in effect
“on'the first business day of the billing cycle. The annual percentage rate on the date of this mortgage is 9.750 %. Thc annual

perecntage rate will increase if the Index in effect on the first business day of a month increases, and will decreasc if the Index in effect on the first
business day of a month decréases. Any increase in the annual percentage rale may result in mcrcnsed finance charges, increased minimum payment

- amounts, and an increased final psyment under the Credit Agreement. :

C. Mortgage Tax. This mortgage secures open end or revolvigg indebtedness with residential real property or intercsts therein. Therefore,

- under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shall not exceed $.15 for each $100, or fraction thereof, of

the Crﬁdit Limit of § . 15, 500 Uﬂ " . which is the maximum principal indebtedness, or fraction thereof, to be secured by this

- mm'tgage at any one time. Altlmugh the intorest rate payable on the line of credit may increase if the Index in effect on the first day of the billing cycle
_increases, _ths increased financo charges that may result are payable monthly under the Credit Agreement and there is no provision for pegative

amortization, capitalization of unpaid finance gharges or other increases in the principal amount sccured hereby over and above the Credit Limit.
Therefore, the principal amount secured will never exceed the Credit Limit unless an appropriate amendment hereto is duly recorded and any additional

- mortgage tax due on the increased principal amount paid at the time of such recording.

Agreement

NOW THEREFORE, in consideration of the premises, and to secure the payment of (a) all advances heretofore or from time to time hercafter

‘made by the Lender to the Borrower under the Credit Agreement, or any extension or renewal thereof, up to a maximum principal amount al any one
time mitmdmg not axmdmg,thc Credit Limit; (b) all finance charges payable from time to time on said advances, or any part thercof; (c) all other

charges, costs and cxpenses now or hereafter owing by the Borrower to the Lender pursuant to the Credit Agreement, or any extension or rencwal

- thereof; (d) all other indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the Lender under the Credit Agreement, or any

extension or tenowal thereof; and (¢) all advances by the Lender under the terms of this mortgage (the aggregate amount of all such items described in (a)
thruugh (¢ above hemg he:remaﬁer collectwcly called "Debt*) and the compliance with all the stipulations hercin contained, the Mortgagor docs hercby
grant, hargam, sell and convey untu the Lender, the following described real estate, situated in SHELBY County, Alabama

(said real estate being hercinafter called "Real Estate®):
- LOT 8, ACCORDING TO THE SURVEY OF SHOAL CREEK HIGHLANDS, FIRST SECTOR, AS

RECORDED IN MAP BOOK 13, PAGE 39, IN THE PROBATE OFFICE Gg /ﬂw

ALABAMA. | | | 10/1 » CERTIF 15:1:1
' | 09:50 A PRABATE
Tngether with all the rights, prw:lagas tenements, appurtenances and fixtures appertaining ww&‘éﬁl of sgm:h shall be deemed Real Estate

and conveyed by this mortgage. qo7 YD
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To have and to hold the Real Estate unto the Lender, its successors and assigns forever. The Mortgagor covenants with the Lender that the
Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Estate 1s
free of all encumbrances, except the lien of current ad valorem taxes, the prior mortgage, if any, hercinafier described and any other encumbrances
expressly set forth above; and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Lender, against the lawful claims of all
persons,except as otherwise herein provided.

This morigage secures an open-end line of credit under which the Borrower may borrow and repay, and reborrow and repay, amounts

f

_from the Lender from time to time up to a maximum principal amount at any one time outstanding not exceeding the Credit Limit, The Credit

ﬁM'thmmybemwmndingDem"ndﬂ'thismnrtgage. Hnmer,tﬁsmtgagemumudmdsaﬁsﬁednnrmuﬁﬂamthelleal
Estam-be-divmed&omthewerbythepaymtinfullofalltheDebtmrmﬁmbulﬂnndin:n‘nceﬁmhu'horro“immldtherﬂftarhe
made by the Borrower under the terms of the Credit Agreement. Instead, this mortgage shall continue in effect until all of the Debt shall have

Agreement does not require any minimum initial advance or that any minimum balance be maintained under the line of credit; therefore, at

been paid in full, the Credit Agreement shall have been terminated, the Lender shall have no obligation to extend any further credit to the

Borrower thereunder and an appropriate written instrument in satisfaction of this mortgage, executed by a duly authorized officer of the
Lender, shall have beea duly recorded in the probate office in which this mortgage is originally recorded. The Leader agrees to execute such an
instrument promptly following receipt of the Borrower’s written request therefor, provided that all of the conditions set forth above have been

fulfilled. -Ho;thi‘ng'mnt_nined herein sl;l_all be construed as providing that this mertgage shall secure sny advances by the Lender to the Borrower

_'und&r:theﬂraditmmmtinnmﬁmmpﬁndpalmm at any one time ouistanding in excess of the Credit Limit set forth above unless this

mortgage shall have been amended to increase the Credit Limit by written instrument duly recorded in the probate office in which this mortgage
is originally recorded. - :

3 _fComﬂﬂq if applicable:)  This mortgage is junior and subordinate to that certain mortgage from CHARLES R MCGIBBONEY, III AND

' SANDRA L MCGIBBONEY 1o FIRST FEDERAL BANK, FEDERAL SAWINGOZ/2B[2J o ropnr
recorded in the Probate Office of _ﬂﬁf?__.____ - _County, Alabama. pq m IN M%—ZGBSI

- The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Lender the following
information: (1) the amount of indebtedness socured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtedness is or has been in arvears; (4) whether there is or has been any default with respect to such mortgage or the indcbtedness secured
thereby; and (5) any other information regarding such morigage or the indebtedness secured thereby which the Lender may request from time to time.

.. If this mortgage is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
interest or any other sum payable under the terms and provisions of such prior mortgage, or if any other event of default (or event which upon the giving
of notice or lapse of time, or both, would constitute an event of default) should occur thereunder, the Lender may, but shall not be obligated to, cure such
default, without notiée to anyone, by paying whatever amounts may be duc, or taking whatever other actions may be required, under the terms of such
prior mortgage 80 as to put the same in good standing. S

For the purpose of fuﬂhﬂ_-m;ing.'the payment of the Debt, the Mortgagors agree to: (1) pay all taxes, assessments, and other liens taking
priority over this mortgage (hereinafier jointly called "Liens®), and if default is made in the payment of the Liens, or any part thereof, the Lender, at its

-~ option, may pay the same;  (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the Lender,

against Joss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended coverage
endorsement, with loss, if any, paysble to the Lendcor, as its interest may appear; and (3) if any of the improvements located on the Real Estate or if any
part thereof is located within an area that has beea, or should such arca at any time be, designated or identified as an area having special flood hazards by
any governmental authority having jurisdiction, obtaia such flood insurance as is required by such governmental authority in amounts required by Leader

" and by any applicable laws or regulations, with loss, if any, payable to the Lender, as its interest may appear. Such insurance shall be in an amount gt

least equal to the full insurable value of the improvemests located on the REl Estate unless the Leader agrees in writing that such insurance may be in a

" Jesser amount. 'Subjoct to the rights of the holder of the prior mortgage, if any, sct forth above, the original insurance policies and all replacements

therefor, shall be delivered to and held by the Lender until the Debt is paid in full. Each of the insurance policies must provide that it may not be

cancelled without the insurer giving at least fifieen days’ prior written notice of such cancellation to the Lender. Subject to the rights of the holder of the
prior mortgage, if any, set forth above, the Mortgagor hercby assigns and pledges 1o the Lender as further security for the payment of the Debt cach and

“every policy of hazard insurance and flood insurance, if applicable, now or hereafter in effect which insures said improvements, or any part thereof,

together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor’s

right, title and interest in and to any premiums paid on such hazard insurance or flood insurance, including all rights to return of premiums. If the

~ Mortgagor fails to keep the Roal Estate insurcd as specified above, then at the election of the Lender and without notice to any person (with the exception

of any notices required to be given by the Lender in accordance with any laws or regulations pertaining to flood insurance), the Lender may declarc the
entise Debt duc and payable and this morigage subject to foreclosure, and this mortgage may be foreclosed as hereinafter provided; and, regardiess of

* whether the Lender declares the eatire Debt due and payable and this morigage subject 10 foreclosure, the Leader may, but shall not be obligated to,
. insurance the Real Estate for its full insurable value (or for such less amount as the Lender may wish) against such risks of loss, for its own benefit, the

L

procecds from such insurance (less the costs of collecting same), if collected, to be credited against the Debt, or, at the election of the Lender, such
prococds may be used in repairing or reconstructing the improvements located on the Real Estate.

“ All amounts spent by the Lender for insurance or for the payment of Liens or for the payment of any amounts under any prior mortgages shall
become a debt due by the Mortgagor and at once payable, without d upon or notice to the Mortgagor, and shall be included in the Debt secured by
the lien of this mortgage, and shall bear interest from date of payment by the Lender until paid at the rate of interest payable from time to time under the
Credit Agreement, or such leeser rate as shall be the maximum permitted by law; if any such amount is not paid in full immediately by the
Mortgagor, then at the option of the Leader, this mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and
by the provisions hereof. | | ‘
| Subject to the rights of the holder of the prior mortgage, if any, set forth above, the Mortgagor hercby assigns and pledges to the Lender the
following property, rights, claims, rents, profits, issues and revenues:

| 1. Al reats, profits, issucs, and revenues of the Real Estate (collectively, the "Rents”) from time to time accruing, whether under
jeases or topancies now existing or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not under default hereunder, the
right to receive and retain the Rents; |

: 2. All judgments, awards of damages and settlements hereafter made resulting from condemnation procecdings or the power of
cminent domain, orforany:hmag«e{whethamuwdby such taking or otherwise) to the Real Estate, or any part thereof, or to any rights

| appurtenant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, of
12:33-1'4.93@03_#!?? . . 2. | OELOCMOZ 05/16/96
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- any prart‘&wrmf,_in licu of the exercise of the power of cminent gomain. The Lender is hereby authorized on behalf of, and in the namse of,
~ the Mortgagor to execute and deliver valid acquittance for, and appeal froh, any such judgmeats or awards. The Lender may apply ali-such
sums 80 received, or any part thereof, after the payment of all the Lender’s expenses, including court costs and attorney's fees, on the Debt in
~ such manner as the Leader elects, or, at the Lender’s option, the catire amount or any part thereof so received may be released or may be used
to rebuild, repair or restore any or all of the improvements Jocated on the Real Estate,

.~ The Mortgagor agrees to take good care of the Real Estate and all improvements located thercon and not to commit or permit any wastc
_thereon, and at all times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

. - The terms "hazardous waste,” "hazardous substance,” *disposal,” "relcase,” and “threatened releasc,” as used in this mortgage, shall have the
same meanings as set forth in the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section

9601, et seq. ("CERCLA"), the Supcrfund Amendmeants and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials
Teansportation Act, 49 U.S.C. Section 1301 et seq., the Resource Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable

state or Federal laws, rules, or regulations adepted pursuant to any of the foregoing. The Mortgagor represents and warrants to the Lender that: (a)
- During the period of the Mortgagor’s owaership of the Real Estate, there has been no use, generation, manufacture, storage, treatment, disposal, release
or threatened relcase of any hazardous waste or substance by any person on, under, or about the Real Estate. (b) The Mortgagor has no knowledge of,
or reason to beficve that there has been, except as previously disclosed to and acknowledged by the Lender in writing, (i) any use, generation,
manufacture, storage, treatment, disposal, release, or threatened releasc of any hazardous waste or substance by any prior owners or occupants of the
" Real Estate or (i) any actual or threatened litigation or claims of any kind by any person relating to such matters. (c) Except as previously disclosed to
" and acknowledged by the Lender in writing, (i) neither the Mortgagor nor any tenant, contractor, agent or other authorized user of the Real Estate shall
use, generate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on, under, or about the Real Estate and (ii) any such
 activity shall be conducted in compliance with ail applicable federal, state, and local laws, regulations and ordinances, including without limitation those

taws, regulations, and ordinances described above. The Mortgagor authorizes the Leader and its ageats to enter upon the Real Estate to make such
- inspections and tests as the Lender may decen appropristc to determine compliance of the Real Estate with this section of this Mortgage. Any inspections
or tests made by the Lender shall be for the Leader’s purposes only and shall not be construed to create any responsibility of liability on the part of the
Lender to the Morigagor or to any other person. The representations and warrantics contained herein arc based on the Mortgagor,s due diligence in
investigating the Real Estate for hazardous waste. The Mortgagor hertby (a) releases and waives any future claims against the Leader for indemnity or
contribution in the event the Mortgagor bacomes lisble for cleanup or other costs under any such laws, and (b) agrees to indemnify and hold harmless the
Lender against any and all claims, losses, liabilitics, damages, penalties, and expenses which the Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of this Mortgage or as a consequence of any use, goncration, manufacture, storage, disposal, release or threatened
release occurring prior to the Mortgagor’s ownership or iriterest in the Real Estate, whether or not the same was or should have beca known to the

Mortgagor. The provisions of this section of this mortgage, including the obligation to indemnify, shall survive the payment of the indebtedness and the
atisfaction and reconveyance of the lien of this. mortgage and shall not be affected by the Lender's acquisition of any interest in the Real Estate, whether
by foreclosure or otherwisc. R |
- Notwithstanding any other provision of this mortgage or the Credit Agreement, the Lender may, at its option, declare immediately due and
payable all sums secured by this mortgage upon the sale or transfer, without the Lender’s prior wrilten consent, of all or any part of the Real Estate, or
any interest in the Real Estate. A "salé or transfer” means the conveyanct of Real Estate or any right, title or intercst therein; whether legal or equitable;
whether voluntary or iavoluntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold interest with a
' torm greater than three (3) years, lease-option contract, or by any other method of conveyance of real estate interest. However, this option shall not be

éxercised by the Leader if such exercise is prohibited by federal law or by Alabama law.

N _The Lender may m_ﬁke-'ur cause to be made reasonable eatries upon gad inspections of the Real Estate, provided that the Lender shall give the
‘Mortgagor notice prior to any such inspection specifying reasonable cause therefor related to the Lender’s interest in the Real Estate. |

- Except for any notice required under applicable law to be given'in another manner, any notice under this mortgage (1) may be given to the

"+ Montgagor (if the same party as the Borrower) in the manaer set forth in the Credit Agreement; (b) may be given to any other Mortgagor by delivering

such motice to the Mortgagor (or any one of them if more than one) or by mailing such notice by first class mail addressed to the Mortgagor at any

address on the Lender's records or at such other address as the Mortgagor shall designaie by notice to the Lender as provided herein and (c}) shall be

~ -given to the Mortgage by first class mail to the Lender’s address stated herein or to such other address as the Lender may designate by notice to the

‘Mortgagor as provided herein. Any notice under this mortgage shall be deemed to have been given to the Borrower, the Mortgagor or the Lender when
given in the manner designated herein. . | |

| The Mortgagor shall comply with the provisions of any lease if this mortgage is on a leasehold. If any portion of the Real Estate and the

improvements, buildings or fixtures now or hereafter built thereon constitute a unit in a condominium or a planned unit development ("PUD"), this

- paragraph shall apply. The property comprises _ ___unit(s) (together with an undivided interest in the common elements) in a condominium or
‘planned unit developmentknown as _ N/B ) L ____(the "Condominium” or "PUD"). The

Mortgagot shall prompily psy, when due, all asscssments imposcd by the owner’s association or other governing body of the Condominium or PUD (the
"Owmer’s Associstion”) andpaform all other obligations pursuant to the provisions of the declaration, by-laws, code rcgulations or other constituent
 dacument of the Condominium or PUD. So long as the Owner’s Association maintains a master or blanket insurance policy on the Condominium or PUD
~ which provides insurance coverage against fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard
“ extendod coverage m‘dﬁfhemnt, and such other hazards as the Lender may require, that covers the Real Estate and in such amounts and for such periods
ag the Lendﬂ'mﬂ)’ !‘ﬁquin":, then the requirements in this Mortgage requiring the Mortgagor to maintain fire insurance are deemed satisfied. In the ¢vent
of a distribution of hazard insurance proceeds in licu of restoration or repair following a loss to the property whether to the unit or common elements, any
such proceeds payable to the Mortgagor are hereby assigned and shall be paid to the Lender for application in accordance with the provisions of this
Mortgage. The Mortgagor shall not, 'cxoept' after notice to the Lender and with the Lender’s prior written consent, partition or so divide the property or
| 'mﬂmu.'tﬂ: ‘(a) the abandonment or termination of the Condominium or PUD, except for abandonment or termination provided by law in the cases of
substantial destruction by fire ot other casuaity or in the case of a taking by condemnation or eminent domain; (b) any material amendment to the
- declaration, by-laws or code of regulations of the Owaer’s Association, or equivalent constituent documeat of the Condominium or PUD, including, but
 not limited to, any ameadment which would change percentage interest of the unit owners of the Condominium; or {c) the effectuation of any decision by

- the Gwﬁe'r'_s Association 1o terminate professional management and assume self-management of the Condominium or PUD.

.
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, The Mortgagor agrees that no delay or failure of the Lender to exercise any option to declare the Debt due and mﬁ. shall b donmed o
waiver of the Lender's right to exercise such option, cither as to any past or present default, and it is agroed that no terms or conditions costsined in this
‘mortgage may be waived, aitered or changed cxcept by a written instrument signed by the Mortgagor and signed on bohalf of the Lender by eue of its
officers. | . o

Upon condition, however, that if: (a) the Debt is pad in full (which Debt includes [i] all advances heretofore or from time to time herecafter

‘made by the Lender to the Borrower under the Credit Agreement, or any extension or renewal thereof, up to a maximum principal amoust st any onc

time outstanding not exceeding the Credit Limit; [ii] alt finance charges payable from time to time on said advances, or any part thereof; [t} all other

_charges, costs and expenses now or hereafter owing by the Borrower to the Lender under the Credit Agreemont, or any cxtcasion or renewal thereof; [iv]

. all other indcbtedness, obligations and lisbilitios now ‘or hercafier owing by the Borrower to the Lehder under the Credit Agrocment, ov any extession or

_renewal thereof; and {v] sit advaices by the Lender under the terms of this wortgage); (b) the Leader is reimbursed for any amounts the Lendes Bas paid

in payment of Licns of insurance prémiinms or any prior morigages, and interoat thereon; (c) the Mortgagor fuifills all of the Mortgagor’s obligations

~ under this mortgage; (d) the Credit Agrecment is terminated and the Lendér has no ‘obligation 1 extesd any further credit to the Borrower theredider;
and (¢) the Lender has exccuted an approptiate written instrument in satisfaction of this mortgage; this coaveyance shall be avil and void.

1, nawever, (1) the Borrower fails to make any paymetit on the Debt when due (2) any warranty or represcatation mado in this mortgage or

" the Credit Agreement is breached ot proves falsc in any material respect; {3) defadRt is made in the due porformance of any covenant or agreement of the
‘Mortgegor under this miortgage or of the Borrower under the Credit Agrooment; (4) default is made in the payment to the Lender of any sum peid by the
. Lender under the authority of any provision of this mortgage; (5) the Debt, or any part thereof, ot any other indebtodness, abligation or lisbility of the
Borrower, the Mottgagor, or any of them, to the Lender remains unpaid at imaturity; (6) tho intorest aff the Londer in the Real Etate bocomes endangered

" by reason of the enforcement of any prior Lien or cacumbrance thereon; (7) any statement of lion 3% filed against the Real Estate, or any part thereof,
under the statutes of Alabama relating to the licns of mechanics and materialmen (without regard to the existonce or non-existence of the debt or the lien
on which such statemopt s based); (8) any law is passcd imposing or authorizing the imposition of any specific tax upon this mortgage or the Dobt or

" permitting or authorizisg the deduction of any such tax from the principa or interest of the Debt, or by virtue of which any tax, lica or assessment upon
. the Real Estate shall be chargeablé against the owner of this mortgage; (9) any of the stipulations contained in this mortgage is declared invalid or
inoperative by any court of cumpmtjurudicﬁun, (10) the Borrower, the Mortgagor, any guarasitor of the Debt or any of them (x) shall apply for or

- consent to thie appointment of a recéiver, trustee or liquidator thereof or of the Real Estste or of all or a substantial part of such Borrower’s or
‘Mortgagot’s or. g.uq.tmﬁﬂr'd assets, (b) be adjudmuted s bankrupt or insolvent or file a voluntfu'yj petition in bankruptcy, (c) fail, or admit in writing such
Borrower’s or Mortgagor’s or guaraiitor’s inability generally to pay such Borrower’s or Mortgagor's or guaranior’s debts as they come due, (d) make a
general aisignment for the benefit of creditors, (¢) file a petition or an answer secking reorganization or an arrangement with creditors on taking
_advantage of any insolvency law, ‘ot (f) file ‘an answer Admitting the material allegations of, or consent to, or default in answering, a petition filod against
any Borrower or Mortgagor ot guaraintor in any bankruptcy, reorganization or insolvency proceedings; (11) an ordet for relief or other judgment or
decree shall be entered by an court of competent jurisdiction, approving a petition sccking liquidation or roorganization of the Borrower, the Mortgagor,
“any guarantor or any pf them, or appointing a recéiver, trustee or liquidator of any Borrower or Mortgagor or guarantor of of the Roal Emtate or of afl or
a substantial part of the assets of any Borrower or Mortgagor or guarantor; ot (12) any other default occurs uader the Credit Agreement; then an event of
default shall have occurred hereunder. AT K : - e G | =
o Upon the becurrence of an event of défault heréundér, then, the Lender, at iti optich, may exercisie ady oné of moie of the following rights and
remedies, in addition to any other rights or remedies provided by law: (1) The Leader may docldre the uripaid balaiice of thie Debt immediatoly due and
‘payable. (2) With respect to all or any part of the personal ‘property, the Lender shall have all the righits 'dnd remedies of & socured party ‘under the
. Uniform Commercial Code, as enacted in the State of Alabama. (3) The Lender shall have the right to have & receiver appointed to take possession of all
or any part of the Real Estate, with the power to protect and preserve the Real Estate, to operate the Real Estate preceding foreclosure or sale, and to

| ~ collect the Rents from the Rest Extate and apply the proceeds, over and above the cost of the receivership, against the Dobt. The recciver may serve
; " without bond if permitted by law and the Lender’s right to the appointment of a receiver shall exist whether o not the apparcnt velue of the Real Estats
J exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decree foreclosing the Mortgagor’s interest in all or any part of
| . the Reat Estaté. (5) The Lender may teke pussession of the Reat Estate and, With or withoiit taking such possession, after giving notice of the time, place
| " sind tecms of sale, together with a description of the Real Estate to be sold, by publication once a woek for three (3) successive wocks in some nowspaper
| ‘published in the county or counties in which the Real Estate to be sold is located, to sell the Reéal Estaie (or such past or parts thereof as thie Londer may

from time to time elect to sell) in front or main door of the courthouse of the county in which the Real Estate to be sold, or a substantial and material part
‘thereof, is Jocated, at public outcry, to the highest bidder for cash. If there is Real Estate to be soid under this morigage in more than one county,
publication shall be made in all coutitics where the Reil Estate to be sold is located, and if no nowspaper is'published in any county in which any Roal
. Estate to be sold-is located, the notice shall be published in a newspaper publishod in an adjoining county for three (3) succossive wocks. The sale shall
' be held between the hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this mortgage. The Leader may
bid at any sale had under the terms of this mortgage and may purchasc the Real Estate if the highest bidder therefore. The proceeds of any such sale

' sheil be applied as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, including
reasonable attoneys’ foes; second, to the payment in full of the balance of the Debt in whatever order and amounts the Lender may elect, whother the
same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the dwy of sale; third, to the payment of any
amounts that have been spent, or that it may then be necessary to spend, in paying insurance premiums, Liens, any prior mortgages or other
encumbeances related to the Real Estate, with interest thereon; and, fourth, the balance, if any, to be paid to the party or partics appearing of record to be
the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who is such owner. The Mortgagor hereby waives any and

- all rights to have the property marshalled. In exercising its rights and remedies, the Lender shall be free to sell all or any part of the Real Estate together
or separately, in one sale or by separate sales. The purchaser at any ‘such sale shall be under no obligation to see to the proper application of the
purchase monoy. In the event of a sale hereunder, the Lender, or the owner of the Debt and mortgage, or suctioneer, shall execute to the purchaser, for
aiid in the name of the Mortgagor, a deed to the Real Estate. (6) The Lender shall have all other rights and remedics provided in this mortgage or the
Credit Agreement.or availsble at law or in equity.. The Lender shall be entitled 1o bid at any public sale on all or any portion of the Real Estate or other

property pledged hereunder.

- The l..-m'd::r.:shnll- give the Mortgagor reasonable notice of the time and place of any public sale of the personal property or of the time after

whlchany private salc or other intended disposition of the personal property is 10 be made. Reasonable notice shall mean notice given at least tea (10)
days before the time of the sale or disposition. - '
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| Whetheror not any court action is invelved, all expenscs ingurred by the Lender that, in the Leader’s opinion, are necessary at any time for
the protection of the Lender's interest, required under applicable laws or regulations or necessary in the enforcement of its rights and remedics
hereunder, shall become a part of the debt secured hercby, payable on demand and shall bear interest from the date of expenditure until repaid at the rate
set forth in the Credit Agreement. Expenscs covercd by this paragraph include, without limitation, the Leader's attorneys’ fees and legal expenscs
whether or not there is a lawsuit, including attorneys’ fees for bankrupicy proceedings (including efforis to modify or vacate any automatic #tay or
injunction), foreclosure sales, appeals and any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(including foreclosure reports), surveyors’ reports, appraisals, environmentsl sitc asscssment roports and title insurance, all to the extent permitted by
applicable law. The Mortgagor also will pay any court costs, in addition to all other sums provided by law. If this mortgage is subject to Section
5-19-10, Code of Alabama 1973, as amended; any paymeat of attorneys® fees by the Mortgagor provided for in this mortgage shall not cxceed 15% of
the unpaid indebtedness after default and referral to an attorney who is not a salaried cmployee of the Lender. -

" Except as otherwise specifically et forth below, any action, dispute,”claim; countefelain or coniroversy ("Dispute” or “Disputes"),
between, among or involving the Lender and the Mortgagor, including without Emitation any claim based on or arising from an alleged tort,
~ shall be resolved by arbitration as set forth below. Without lmiting the goaerality of the foregoing, Disputes shall include actions conunonly
- referred to as lender Hability actions. All Disputes shall be resolved by binding arbitration in sccordance with Title 9 of the U. S, Code and the

yascd on statutes of Emitation, estoppel, waiver,

laches and similar doctrines, that would otherwise be applicable to an action brought by ihall be applicable in any such arbitration
- proceeding, and the conunencement of an arbitration proceeding shall be deemed the tonmtie sengient of an action for such purposes. The
Mortgagor agrees that the Lender shall have the option, but not the obligation, to subuiit to and pirsue in a court of law any claim against the
Mortgagor for 3 debt due. The Mortgagor agrees that, if the Lender pursues such a claim in'a court of law, () failure of the Lender o assest

an _mddiﬂonal-chimhlmchproﬂéed_ﬁmshaﬂmthedmdawﬁvﬂd,ﬂﬁppdmm:'ﬁyﬁchimulclaimﬂrmmtﬁ'thimin

arbitration, and (i) the institution of maintenance of a judicial action under this clause shiall wot constitute & waiver of the right of any party te
. submit say other action, dispute, claias or controversy, sves though arising out of thé sase trassiitioi vr occurrence, to binding arbitraticn. If
the Mortgagor &s %MWM Lander in arbitration or otherwise during the pesdency ol €akn brought by the Lender in a court of
" law, the court action shall Be stayed and all matters shall be submitted to arbitration. No provision of, 5or the exercise of any rights hereundcr
* shali Emit the right of any party (including the Lender) @) to foreclosure against any real or personsl property by exercise of a pawer of sale
under this mortgage or other security agreement or instrument, or by exercise of any rights of foreclosure or of sale under appiicable law, {ii) to
exercise self-help remedies such as set-off, or il to obtain provisional or ancillary remedies such as injunctive relief, attachment or the
appointment of a receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution
and maintenance of an action for judicial relief or pursuit or exercise of such remedies shall not constitute a waiver of the right of any party,
including the plaintiff any action, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial resolution. Whenever an
_ arbitration is required hereunder, the arbitrator shall be selected, except as otherwise provided, in accordance with the Commercial Arbitration
Rules of the AAA. The AAA shall designate 2 panel of ten potential arbitrators knowledgeable in the subject matter of the Dispute. The Lender
“and the Mortgagor shall each designate, withia 30 days of the receipt of the list of potential arbitrators, one of the potential arbitrators, and the
. twa arbitrators so designated shall select a third arbitrator from the eight remaining potential arbitrators. The panel of three arbitrators shall
determine the resolution of the Dispute. This section constitutes the entire agreement of the Lender and the Morigagor with respect to, and
supersedes all prior discussiens or agreements on, dispute l‘mlllﬁﬂﬂ.. The provisions of this section shall survive any termination, amendment or
expiration of this document, unless the Lender and the Mortgagor otherwise expressly agree in writing. In the event of any arbitration, the
Lender and the Morfgagor shall each pay.all of our own _expenses, and, subject to the award of the arbitrator, shall pay an equal share of the
“arbitrators® {ees. The arbitrator shall have the power to.award costs and fees (including attorneys’ fees) to the prevailing party. This section
imay be amended, changed or modified only by the express provisions of a writing which specifically refers to this section and which is signed by
an officerof the Lender and the Mortgagor. |

-+ Plural or singular words used herein to designate the Borrower(s) or the undersigned shall be construed to refer to the maker or makers of the
. Credit Agreement and this mortgage, respectively, whether one or more. There shall be no merger of the interest or estate created by this mortgage with
any other interest or estate in the Real Estate at any time held by or for the benefit of the Lender in any capacity, without the written consent of the
" Lender. Alf obligations of the Mortgagor under this mortgage shall be joint and several, and all references to the Mortgagor shall mcan each and every
the Mortgagor. This means that each of the persons signing below is responsible for all obligations in this mortgage. If a court of competent jurisdiction
finds any, provision of this mortgage to be invalid or unenforceable as to any person or circumstance, such finding shall not render that provision invalid
or unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be deemed to be modified to be within the
‘Timits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other provisions of this
inortgage in all other. respects shall remain valid and-eénforoeable. Subject to the limitations stated in this mortgage on transfer of the Mortgagor’s
interest, this mortgage shall be binding upon and inure to the beaefit of the parties, their successors and assigns. If ownership of the Real Estate becomes
~ vested in 8 person other than the Mortgagor, the Lender, without notice to the Mortgagor, may deal with the Mortgagor’s successors with reference to
~ this mortgage and the Debt by way of forbearance or extension without releasing the Mortgagor from the obligations of this mortgage or linbility under
the Debt. Time is of the essence in thé performance of this mortgage. The Mortgagor hercby releases and waives all rights and beaefits of the
homestead exemption laws of the State of Alabama as to all Debt secured by this mortgage. No delay or omission on the part of the Lender in exercising
any right shall operate as a waiver of such right or any other right. A waiver by any party of a provision of this mortgage shall not constitute a waiver of
or prejudice the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by the Lender, nor any
course of dealing between the Londer and the Mortgagor, shall constitute a waiver of any of the Lender’s rights or any of the Mortgagor’s obligations as
to any future transactions. Whenever consent by the Lender is required in this mortgage, the granting of such consent by the Lender in any instance shall
 not constitute continuing consent to subsequent instances where such consent is required. ‘

L

u o - IN WITNESS WHEREOF, the undersigned Mortgagor has (hﬁw:) execubed this instrument on the date first written above.

, Y

' /7 _ :
e LT _e:&t AA / ki 877 _ (SEAL)

s

Sandra Lnﬁ,HcéibbaneYﬂ_
inted Name |

- 369 Tecumseh Street - (SEAL)
~ Addressyontevallo AL . - 35115
R | _ _ _ , (SEAL)
- Printed _H-_ ame _
e — — GEAL)
: OELOCMOS 05/16/96
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. State of Alabama

. She lbY " CQunty. ]

I theunde:rstgmd nmhomyi nHomry Mlm,mmdfumuidmuﬂty mm&d&m hﬂub]ruﬁfythlt

whoﬁ: nnme(s) in (n:re} mgned iﬁ the e

| cuntmuﬂfmld mﬁrumm_g_he e-xWﬂwMﬁVohmﬁrﬂynnmmmmmm

- Gwen under my hand ma,afﬁem ml, this ], d&y of ﬁgm 19 96

. _[ .

h 3. Taylo
S . . E o | NOTARY PUBLIC STATE OF ALABAMA AT LARGE,
e R | MY COMMISSION EXPIRES: Mar. 23, 2000,
%
State uf_ Alahnmigl_.]- } N
. County )

l the undﬁrslgned nuthunty, a Notary Pubhc, and fﬂr md mlnly in said Stnte herehy eerhfy that

B ' [

-whose name(s) is {(are) slgnead to the fnregmng instrumaent, and. whom (m}knowntu me, m:»whdge hfommuan thltduy thnt hemg informed of the
.ﬂﬂﬂtﬁﬂﬂﬂfﬂ&iﬂﬂlﬂtﬂlﬂﬂﬂt _he amuﬁdﬂudmwvﬂumﬂymmmmemmm AR

Gwan under my hand und nfﬁcml senl thm ___dayof _ . -, 19 . | ‘
‘Notary Public
;- o My Commission Expm -
- |
! Thl! inﬂrumnt wWas prep&red by
1
| Natiunal Bank mf Cnmmerce | )
. "~ (Name) |
- 1927 First hvenue Nbrth
 Birmingham, AL "35202 o
o - (Addm) B
i Babble Y. Wllllams, vlr:e President
P
b
¢
i
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ADDENDUM TO OPEN-END
LINE OF CREDIT MORTGAGE

| DATED ' Septembeg'_ 18, 1996
FROM Sandra Lou McGibboney _

TO NATIONAL BANK OF COMMERCE OF BIRMINGHAM

Recital B is hereby amended as follows:

B. . Rate and Payment Changes. The Credit Agreement provides for
finance charges to be computed on the unpaid balance outstanding
from time to time under the Credit Agreement at an adjustable®
- ‘annual percentage rate. Except for any period of time during
. which a discounted rate or promotional Annual Percentage Rate is
.- "in effect pursuant to the terms of the Credit Agreement, the
annual percentage rate may be increased or decreased on the first
 business day of each month based on changes in the Index. The
"Index" is the Prime Rate as published in the Wall Street
Journal’s Money Rates table. When a range of rates has been
published, the higher of the rates will be used. The annual
- percentage rate charged under the Credit.:ﬂfeement durinqleach
monthly billing cycle will be__ O%F D7D 50/100 percent (_1:299 %)
per annum above the Index in effect on the first business day of
the billing cycle subject to any promotional rate or discount
~ rate in effect. The Q?nual percentage rate on the date of this
- mortgage is — . +500 = ¢ which is a promotional rate valid ‘
only for a specified time period. The annual percentage rate :
will increase if the Index in effect on the first business day of
~ a month increases, and will decrease if the Index in effect on
-the first day of a month decreases. Any increase in the annual
percentage rate may result in increased finance charges and
increased minimum payment amounts and: an increased final payment
under the Credit Agreement. | |

All other terms and conditions remain in full force and effect.
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