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MORTGAGE
THIS MORTGAGE ("Security Instrumant™} is given on QCTOBER 10, 1996

The grantor is_YICTOR A MERKEL AND MALINDA C, MERKEL, HUSBAND AND WIFE .
"). This Security Instrument is given 10

("Borrowar

50 us C N - which is arganized and existing
. and whose address Is

under the laws of THE STATE OF DELAWARE

100 BH ALCE 300 BiHM ALABAM : (“Landar”).
Borrower owes Lender the principal sum of Sixty Seven Thousand and 00/100

Dollars {U.S. § __167,000.00 ). This debt is evidenced by Barrower's note dated the same date as
this Security Instrument {("Note”), which provides for monthly paymaents, with the full debi, if not paid earlier, due and payable
on NOVEMBER 1, £026 . This Security Instrument securas to Lender: (a) tha repayment of the

dabt evidenced by tho Note, with interest, and all renewals, extensions and modifications of the Note; (b) the paymeant of all

athar sums, with interest, advanced under paragraph 7 to ﬂrntact the security of this Security Instrumant; and (¢} the par
formance of Borrower's covenants and agraements under this Security instrument and the Note. For this purpose.
Borrower does hereby mortgage, grant and convey 1o Lender and Lender's successors and assigns, with power of sale, the

iollowing described property located in _SHELBY _County, Alabama

Lot 28, according to the Survey of Valleybrook Subdivision Phase 1, as recorded in
Map Book 10, Page 56, in the Probate Office of Shelby County, Alabama.

-

The proceeds of this loan have been applied on the purchase price of the
herein described property.

which has the address of 2455 VALLEYBHOOK DRIVE . BIFMINGHAM
[City]

[Straet]

Alabama _35244- {("Propeny Address®);
[Zip Code)

TO HAVE AND TO HOLD this proparty unto Lender and Lender's successars and assigns, fotever, together wih
all the improvements now of hareafter erected on the property, and all easements, appurténances, and lixtures now os
hereafter & part of the property. All replacements and additions shall also be coverad by this Security Instrument. All of the

faregaing is referred to in this Security Instrument as tha "Preperty”.
RORROWER COVENANTS that Borrowsr is lawfully seised of the estate hereby conveysd and has the right to

mortgage, grant and convey the Property and that the Proparty is unencumbered, excep! for encumbrances of record.
Borrower warrants and will detend generally the title to the Propenty against all claims and demands. subgect to any en

cumbrances of record.
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-untfarm covenants wih imned

variations by jurisdiction to constitute a uniform security instrument covering real property.
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Loan N, 3752294

UNIFORM COVENANTS. Borrower and Lander covenant and agree as follows:

1. Paymant of Principal and interest; Prepayment and Late Charges. Borrower shalt premptly pay when due the
principal of and interast on the debt evidenced by the Note and any prepayment and lata chargas due undet the Note.

9. Funds for Taxes and Insurance.  Subject to applicable law of 10 a written waiver by Lender, Borrower shall pay
to Lander an the day monthly payments are due undaer the Note, until the Note is paid in full, a sum {*Funds”) far: (a) yearly
1axas and assessments which may attain priority over this Security Instrumaent as a lien an the Propenty. (b) yearly lsasehoid
paymants or ground renis on the Property, if any: (c) yearly hazard or property insurance premiums; (d) yearly flood n-
surance premiums, it any; {e) yearly mongage insurance premiums, if any; and {{) any sums payable by Borrower to Lender.
in accordance with the provisions of paragraph B, in lieu of the payment of mortgage insurance premiums. Thesa tems are
calied £scrow ems.” Lender may, at any tims, collect and held Funds in an amaunt not to exceed the maximum amaount a
lender for a federally related mortgage lcan may require for Borrower's escrow account under the federal Real Estale
Sottlemant Procedures Act of 1974 as amended trom time 'o timae, 12 U.S.C. Section 2601 ot 58Q. (RESPA™, unless
another law that applies to the Funds sets a lasser amount. W so. Lendar may, at any time, collect and hold Funds in an
amount not 10 exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimatas of expenditures of future Escrow ftems or otharwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency. instrumantalty. of entily
fincluding Lender, it Lender is such an institution) or in any Federal Home Loan Bank. Lender shail appiy the Funds 10 pay
the Escrow hems. Lender may not charge Borrower for holding and applying the Funds, annually analyzing thf asCrow
account, or veriying the Escrow ltems, unless Lender pays Borrower interast on the Funds and applicable law permits
{andar to make such a charge. However, Lender may require Borrower 1o pay a one-time charge {far an independant real
astate tax reporting service used by lLender in connection with this loan, unless applicable law provides otherwise. Unless
an agreemant is made or applicable law req uires intarest to be paid, Lender shall not be required 1o pay Borrower any n-
terest or earnings on the Funds. Borrower and Lender may agree in writing, however, that intarest shall be pad on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing credits and debils 10
the Funds and the purpose for which each debit 1o the Funds was made. The Funds are piedged as addtional securlly far
all sums secured by this Security Instrument.

¥ the Funds held by Lender exceed the amounts parmitted to be held by applicable law. Lender shall account 1o
Borrower for the excess Funds in accordance with the raqurramants of applicable taw, H the amount of the Funds hald by
Lender at any time is not sufficient to pay the Escrow tems when due, Lender may so nolify Borrower in writing, and. n
such case Borrowsr shail pay to Lender the amount necessary 1o maka up the deficiency. Borrower shall make up the
deficiency in no more than twetve monthly payments, at Lender's sale discretion.

Upon payment in full of all sums secured by this Security Instrumant, Lendaer shall promptly refund to Barrower any
Funds held by Lender. H, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior o the acquistion or
sale of the Property, shall apply any Funds held by Lender at-the time of acquisition or sale as a cradil against the sums
sacurad by this Security Instrument. )l

3. Application of Payments.  Unless applicable law provides otherwise, all payments recaived by Lender under
paragraphs 1 and 2 shall be applied: first, 10 any prepayment charges dua undar tha Note second, to amgunis payable
under paragraph 2; third, to interest due; fourth, to principal due; and last, 10 any late charges due under the Nate.

4. Charges; Llens. Borrowersshall pay all 1axes, assassments. charges, fines and impositons aitributable 10 the
Praperty which may attain priority ovar this Security Instrument, and leasehald payments or ground rents. if any. Borrowar
shall pay these obligations in the manner provided in paragraph 2, or ff not paid in that mannar. Borrower shall pay tham on
time directly to the persen owed payment. Borrower shall promptly furnish to Lender all notices of amounts 10 be paid
Jnder this paragraph. i Borrower makes thase paymaents directly, Barrower shall promptly furmish to Lendaer receipts
avidencing the paymants.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Bortower: (a)
agrees in writing to the paymant of the obligation secured by the lien In a manner acceptlabie to Lender: (b) contests
in good faith the lien by, or detends against anforcemant of the lien in, legal proceedings which in the Lendeat's opinion
operate to prevent tha entorcement of the ken: or (¢} securas from the holder of the lian an agreemen! satisfactory to Lender
subordinating the lien to this Security Instrument.  Lender detarmines that any par of the Property (s subject 1o a Ji@n
which may attain priority over this Security Instrument. Lender may give Borrower a notice identitying the llan.  Borrowar
shall satisfy tha lian or take ane or more of the actions sat forth above within 10 days of the gving of nolice.

5. Hazard of Property Insurance. Borrowar shall kesep tha improvements now exisling or hereatter arecled on tha
Property insured against loss by fire, hazards included within the term "extended coverage” and any other hazargs, includ-
ing floods or floading, for which Lender requires insurance. This insurance shall be maintained in the amounts and lor the
pariods that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject 1o
Lendar's appreval which shall not be unreasonably withheld. ¥ Borrower fails 10 mainlain coverage dascribed above,
Lender may, at Lender's option, obtain coverage 1o protect Lender's rights in the Property in accordance with paragraph /.

All insurance policies and renewals shall be acceptable 10 Lender and shall include a standard morigage clause.
Lender shall have the right to hold the policies and renewals. K Lender requires, Borrower shall promptly give 1o Lender all
receipts of paid premiums and renewail notices. in the evant of loss, Borrower shall give prompt nolice to the insurance car
risr and Lender. Lender may make proof of loss if not made oromptly by Borrowar.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 10 restoration or repa
ot the Propeny damaged, if the restoration or repair is economically teasible anc Lender's security 1s nol lessened. N the
resioration or repair is not economically feasible or Lender's security would be lessened, 1the nsurance procaeads shall be
applied to tha sums secured by this Security Insirument, whether or not then dus, with any excess paid to Borrower 1
Borrower abandons the Proparty, or doss not answer within 30 days a notice from Lender that the insurance carnaf has of.
fered to seitie a claim, then Lender may collect the insurance proceeds. Lender may use the proceads to repait of reslore
the Property of 10 pay Sums Secured by this Security Instrument, whethat ar not then due. The 30-day pencd will bagin
when 1he notice is given,
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Unlass Lender and Borrower othaerwise agree in writing, any application of proceeds 1o principal shall nat axtend ar
posipona the due date of the monthly paymants referred to in paragraphs 1 and 2 or change tha amounts of the payments.
i under paragraph 21 the Praperty is acquired by Lender. Borrower's right to any insurance policies and praceeds resulting

from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums saclred by this Securty

Instrument immediately prior to the acquisttion,

6. Occupancy, Preservation, Maintenance and Protection of tha Property; Borrower's Loan Application; Leassholds.
8orrower shall occupy, establish, and use the Property as Borrowar's principai residence within sixty days after the execu-
tion of this Security instrument and shall continue to cccupy the Property as Borrower's principal residenca for at laeasi one
yoar after the date ol occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably
withheld. or unless extenuating circumstances exist which are beyond Barrower's cantrol. Borrower shall not desiroy,
damage or impair the Proparty, allow the Property 10 deteriorate, or cammit waste on the Proparty. Borrower shall be in
detault it any forfeiture action or proceeding, whether eivil or criminal, is begun that in Lender's good fah judgment could
rasult in forfeiture of the Property or otherwise materially impair the lien created by this Security Instrument or Lender’s
security interest. Borrower may cure such a default and reinstate, as provided in paragraph 18, by causing the actien ar
proceeding to be dismissad with a ruling thal, in Laender's good faith determinatian, preciudas farfetture ot the Borrowar's n-
terest in the Property or other material impairment of the lien created by this Security Instrument ar Lender's securdy
interest. Borrowsr shall also be in default if Borrower, during the loan application process, gave malerially faise or inac.
curate information or statements te Lender (of failad to provide Laender with any material information) in connectiop with the
can evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy of the Property
as a principal residence. K this Security instrument is on a leasshold, Borrower shall comply with all the provisions ot the
lsase. H Borrower acquires iee title to the Propeny, the easehald and the fee titla shall not merge unless Lendar agreaes 10
the merger in writing. .

7. Protection of Lander’s Rights in the Property. I Borrower fails to perform the covenants and agraements can-
tained in this Security Instrument, or there is a legal proceeding that may signiticantly atfect Lander's nghts in the Property
(such as a proceeding in banksupicy, probate, for condemnation or forferture or to anforce laws or requlations), then Lender
may do and pay for whatever is necessary 1o protect the value of the Property and Lendsr's rights in the Property. Lendar's
actions may include paying any sums secured by a lien which has priority over this Security Instrumen!, appearing in coun,
paying reasonable attorneys' fees and entering on the Prinart-,r o make repairs. Although Lender may take acton under
this paragraph 7, Lendar does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unjess Borrower and Lender agres to othar tarms of payment, these amounis shall bear interasl from
ihe data of disbursement at the Note rate and shall be payable, with intarest, upon notice from Lender to Borrower reqquesl-
Ing paymant.

8. Mortgage Insurancs. ¥ Lender required morigage insurance as a condion of making tha loan secured by this
Security Instrument, Borrower shall pay the premiums raquir;d to maintain the mortgage insurance in aftect. H. for any
reason, the mortgage insurance coverage required by Lender lapses or ceases to be In offoct, Borrower shall pay the
premiums required o obtain coverage substantially equivalent to the mortgage insurance previously in effec!, at a cost sub-
stantially equivalent to the cost to Borrower of the morigage insurance previously in effect, from an aliernate mortigage m-
surer appraved by Lender. M substatiaily equivalent mortgage insurance coverage is not available, Borrower shall pay to
Lender each month a sum aqual to ona-twelfth of the yearly morigage insurance premium being paid by Borrower when tha
insurance coverage lapsed or ceased 1o be in effect. Lendar will accept, use and retain these payments as a loss rtasarve
lieu of mongage insurance. Loss reserve payments may no longer be required, at the option of Lender, f mongage in-
surance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender agan
becomes available and is obtained, Borrowar shall pay the premiums required 10 maintain mongage insurance in effect, or
to provide a loss reserve, until the requiremant for mortgage insurance ends in accardance with any writlen agreament be-
twaen Borrower and Lemder or applicabla law.

8. Inspaction.  Lender or its agent may make reasonable entries upon and inspections of the Propeny Lender
shall give Borrower notice at the tima of or prior to an inspection specilying reasonable causea lor the inspection.

10. Condsmnation. The praceeds of any award or clam for damages, direci or consaquential. in cannaction with
any condemnation or other taking of any part of the Property. or for conveyance in lieu of condemnation, are hereby asswg-
ned and shall be paid to Lender.

in the event of a total taking of the Proparty, the proceeds shall be applied to the sums secured by this Securty
Instrument. whether or not then dus, with any excass paid 1o Borrower. In the event of a partial taking of the Proparty in
which the fair market value of the Property immediately before the taking is aqual to or greater than the amount at the sums
sacured by this Security Instrumaent immediately before the taking, unless Borrower and Lendar otharwisa agrea in writing.
the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by tha following
{raction: {a) the total amount of the sums secured immaediately before the taking, divided by {b) the fair market value o! the
Properly immadiately before the taking. Any balance shall be paid to Borrower. In the event ol a partial taking ol the
Property in which the fair market value of the Property immediately before the taking 13 less than the amoun! af the sums
secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless appicablg law
otharwise provides, the proceeds shall be applied 1o the sums securad by this Security Instrument whaether or not the sums
‘are than due.

¥ the Property is abandoned by Borrower, or f aftar notice by Lender to Berrower {hat the condemnot oflers to make
an award or settle a claim for damages, Borrower fails to respend to Lender within 30 days after tha date the notice 1s given.
Lender is authorized to collect and apply the procesds, at its option, ethar 10 restoration or repair of the Property or to the
sums secured by this Security Instrumant, whether or not then dua.

Unless Lender and Borrower otharwise agree in writing, any application of proceeds o princwpal shall nol exiend or
postpone the due date of the moenthly payments refarred 10 in paragraphs 1 and 2 or change the amouni of such paymants
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11. Borrower Not Reieased: Forbearance By Lender Not a Waiver.  Extension aof the tme for paymenl of
modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest
of Borrower shall not oparate to release the liability of the original Borrower or Borrower's successors in interest. Lender
shall not be required to commance proceedings against any successar in intarest or refuse to extend time tor paymeni of
otherwise modily amortization of the sums secured by this Security Instrument by reason of any demand mada by the
original Borrower or Borrower's successars in interest. Any forbearance by Lender in exercising any nght or remedy shall
nat be a waiver of ar preclude the exercise of any right or remedy.

12. Succaasors and Assigns Bound; Joinl and Several Liabilty; Co-signers. The covenants and agreemenis of
this Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower. subject to the
provisions of paragraph 17. Borrower's covanants and agresments shall be joint and several. Any Borrower wha co-5gns
this Security Instrument but does not execute the Note: (a) is co-signing this Security instrument only 1o morigage. grant
and convey that Borrower's intarest in the Property under the terms af this Security instrument; (b) s no! parsonally
obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may
agree o extend, modity, forbear or make any accommodations with regard to the terms of this Security Instrument or the
Note without that Borrowsr's canseni.

13. Loan Charges. N the loan secured by this Saecurity Instrument 15 subject 10 a law which sels maxmum oan
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected n connac-
lion with the loan exceed the permitted limits, then: (aj any such loan charge shall be reduced by the amount necessary 1o
reduce the charge o the permitted limit; and (b) any sums already coilected from Borrower which exceeded parmiﬁud mits
will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Nota or by
making a direct paymaent to Borrower. ¥ a refund reduces principal, the reduction will be treated as a partial prepaymant
without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivanng t or by
mailing it by first class mail unless appiicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower designates by notice to Lender. Any notice to Lendar shal be given by
first class mail to Lendar's address stated herein ar any other addrass Lender designatas by notice to Borrower. Any notce
provided for in this Security Instrument shall be deamed 1o have baen given to Borrower ar Lender when given as provided
in this paragraph. i

15. Governing Law; Severabllity.  This Security Instrument shall be governed by federal law ana tha law of the
jurisdiction in which the Property is located. In the evant that any provision or clause of this Security Instirument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrumeant or 1ha Note which can
be given eftact without the conflicting prowvision. To this and the provisions of this Security Instrument and 1he Note are
declared 1o be severable.

16. Borrower’s Copy. Borrower shall be given one conformaed copy of the Note and of this Securty Instrument,

17. Transter of tha Property or a Baneficial Interest in Borrower. i all or any part of the Property or any ntarest in
t is sold or ransterred (or i# a beneficial interast in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by
this Security Instrument. However, this optian shall not be exercised by Lendar if exercise is prohibited by federal law as of
the date of this Sacurity instrument.

I Lender axercises this option, Lender shall give Borrowar notice of accaleration. The notice shall provide a pericd of
not lass than 30 days from the date the notice is delivered of mailed within which Borrower must pay all sums secured by
this Security Instrument. K Borrower fails to pay thesa sums prior to the expiration of this period, Lender may invoke any
remedias parmitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower's Right to Reinstate. i Borrower mests certain conditions, Borrower shall have the nght 1o have en-
forcoment of this Security Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other perxod as ap-
plicable law may specity for reinstatement} belore sale ¢f the Property pursuant to any powser of sale contained in this
Security Instrumaent; or (b) entry of a judgment snforcing this Security Instrument. Those conditions are thal Borrower (a)
pays Lander all sums which then would be due under this Security Instrument and ihe Note as it no acceleration had
oceurrad; (b) cures any default of any other covenants or agresments: {c) pays all expenses incurred in enforcing this
Security Instrument, including, but not limited to, reasonable attorneys’ fees: and (d) takes such action as Lender may
reascnably require to assure that the lien of this Security Instrumant, Lender's rights in tha Property and Barrower's obliga-
tion to pay the sums secured by this Security Instrument shall continue unchanged. Upan reinstatement by Borrower, this
Security Instrument and the obligations secured hereby shall remain fully effective as it no acceleration had occurred
However, this right to reinstate shall not apply in the case ol acceleration undar paragraph 17.

19. Sale of Note: Change of Loan Servicer. The Note or a partial interest in the Note (togethar with this Securty
Instrument) may be sold one or mare times without priot notice to Borrower. A sale may result in a changa in the antity
(known as the "Loan Servicer™} that collects monthly payments due under the Note and this Securty lnstrument. Thete also
may be one or mere changes cf the Loan Servicer unrelated to a sale ot the Note. K there is a change of the Loan Servicer,
Barrower wilt be given written notice of the change in accordance with paragraph 14 above and applcable law. The notice
il state the name and address of the new Loan Servicer and the address 10 which payments should be made. The notice
will also contain any other information required by apolicable law.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, ot release
of any Hazardous Substances on orf in the Property. Borrower shall not do, nor allow anyane else to do, anything aftecting
the Property that is in violation of any Environmantal Law. The preceding two sentences shali nol apply to the presence,
use, or storaga an the Property of smali guantiies of Hazardous Substances that are generally recognized 0 be ap
propriate to normal residential uses and to maintenance of tha Propaerty.

Borrawer shall promptly give Lender written notice of any investigation, claim, demand, lawsuil or other aclion by any
governmaental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrower has actual knowledge. tf Borrowar learns, or is notitied by any governmental or regulatory authordy.
that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall
promptly take all necessary remedial actions in accordance with Environmental Law.

Form 300 ﬂﬂﬂ {page 4 ol 5 pages!
Initials A

C i m = g g e e m ﬁ . . SR
. . i i,lu




Loan No, J762294

As usad In this paragraph 20, ‘Hazardous Substances” are thoss substances defined as toxic or hazardous substan-
ces by Environmantal Law and the following subsiances: gascline, kerosene, other flammable or toxic petroleum products,
toxic pastickies and herbicides, volatile scivents, materials containing asbestos or formaidehyde and radioactive materiale.
As used In this paragraph 20, "Environmental Law” means federal laws and laws of the jriadiction whera tha Property is

iocated that relate to health, safety or anvironmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceieration; Remedies. Lsnder shall give notice to Borrower prior to accelarationh foliowing Borrowst's breach of
any covenanl or agresment in this Sscurity Instrument (but not prior fo accsleration under paragraph 17 unisss applicable
law provides otherwise). The notice shall spaclhy: {a) the daefault; (b) the action required to cure the detaulk; (c) a dals, not
lass than 30 days from the date the notice Ia given to Borrower, by which the defsult must be cured; and (d) that tailure to
cure the default on or bafors the dats specified In the notice may result in aocelerstion of the sums secured by this Securiy
instrumant and aale of the Property. The notice shall further inform Borrower of the right to reinatate after acceleration and
the right to bring a court action to assert the non- axistencs of a defaut or any othet defense of Borrower 10 accaleration
and sale. If the cdefault Is not cured on or before the date specified In the notice, Lander at ks option may requirs immediate
payment In fuil of all aums securad bythhmmmmmmmmrdmnd snd may invoks the power of saie
and any other remedies psrmitted by applicable aw. Lender shall be snthied to colect al expenses incurmed In pursuing
the remedies provided In this paragraph 21, including, but not Emied 10, reasonable attomays' fees and cosia of thie
evidencs, .

if Lender Invokss the power of sale, Landsr shall give a copy of a hotice to Borrowe! In the manner provided In
paragraph 14. Landar shall publish the notice of sals once a week for thrsa consecutive wesks in a newspapas published in
SHELBY _Caunty, Alsbama, and thersupon shall sall the Property to the highest bidder at
public auction at the front door of the County Courthouse of this County. Lender shall deliver 1o the purchaser Lender’s
deed conveying the Property. Lendar or Ris designes may purchase the Property at any sale. Borrower covenants and
agrees that the proceeds of the saie shall be applied n the foliowing order: (a) to sk expsnses of the sals, including, but not
imied to , reasonable attornays’ fees; (b) to all sums secured by this Securlly instrumant; and {c) any sxcess to the person
or perscns legally entltied to it.

22. Release. Upon payment of all sums securad by this Security Instrument, Lender shall release this Securty
Instrument without charge to Borrower. Borrowser shall pay any recordation costs.

23. Walvers. Borrower waives all rights of homestead exemption in the Proparty and relinquishes all nghts of cur-
tesy and dower in the Proparty.

24. Riders to this Security Instrument. i one or mora riders are executed by Borrower and recorded together with
this Security Instrumant, the covenants and agreemants of each such rider shall be incorporated into and shall amend and
supplement the covenants and agreements of this Security Instrument as  the rider(s) were a par of this Securily
Instrument, [Check applicable box(es))

E: Adjustable Rate Rider Condominium Rider 1-4 Family Ridar
Graduated Paymant Ridet Planned Unit Daeveiopment Rider Biwpekly Payment Rider
Balicon Rider Rate Improvemant Ridar Second Homeé Rider
Other{s) [specify] )

BY SIGNING BELOW, Baorrower accepts and agreas to the terms and covenants containad in this Securty Instrument

and in any rider(s} exscuted by Barrower and recorded with tt.
M A W ':.S'Hﬂi]
ERKEL

Witnesses.
VICTOR A -Bortowar

Social Sgcurity Numbaer ;,___

)
-
-
[

I / C ’r%;r{lé fx {Saal)

[ DA C. MERKEL | ' -Borrowet
Social Security Number N

(Saal)

-Borrownt

Social Sscurity Number

(Saal)
-Borrowet

Social Security Numbaer
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State of Alabama Jefferson County
Oon this 10th day of October, 1996, I, the undersigned, a Notary Public in and for said

county and in said state, hereby certify that Victor A. Merkel and Malinda C. Metkel,
Husband and Wife whose names are signed to /the foregoing conveyance, and who are Known
to me, acknowledged before me that, being fnformed of the cuntenté of the conveyance,
they executed the same voluntarily and s thejr act on tfie day ‘the same bears date.
Given under my hand and geal of office [this ygth day,d% Qetober, 1996.

l P -

ALt

1

My Commission Expires:{b ‘17 /ii fw’fr/(%‘i;l/
| : 52 ary Publii /o
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Loan No. 3762294

ADJUSTABLE RATE RIDER

(1 Year Treasury Index - Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 10TH day of OCTOBER, 1996 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security Deed
(the "Security Instrument™) of the seme date given by the wwlersigned (the "BorrowWwer®) 1o securd Borromwer s

Adjustable Rate Note (the Y“Note®) to
SOUTHTRUST MORTGAGE CORPORATION

(the "Lenger") of the same dete and covering the property described in the Security Instrument and located at:

2456 VALLEYBROOK DRIVE BIRMINGHAM, ALABAMA 35244-

[(Proparty Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S
INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BOR-
ROWER MUST PAY.

ADDITIONAL COVENANTYS. In addition to the covenants ard agreements made in the Security Instrument, Borrower
and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of 7.500 X. The Mote also provides for changes 1n the
mtersst rate and the monthly payments, as follows:

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
(A) Change Dates -

The interest rate ] will pay may change on the first day of NOVEMBER, 2001 , and on that
day every 12th month thereafter. Each date on which my interest rate could change is called a "Change Date."

{B) Ths Indax

Beginning with the first Change Date, ny adjustabte interest rate wiil be based on an Index. The "Index" 1%
the weekly average yield on United States Treasufy securities adjusted to @& constant maturity of 1 year, ahs made
available by the Federal Reserve Board. The most recent Irgdex figure available as of the date &5 days before each
Change Date is called the "Current Index " -

14 the [ndex is no longer availeble, the Note Hotder Will choose & new index which is based upon comparable
information. The Note Holder will give me notice of this choice.

{C) Calculation of Changas
Before each Change Date, thesNote Holder will calculate my new interest rate by aading
Two and Threa Quarters percentage points 2.750 %) to the Current [ndex. The Note Holder will then round the

result of this addition to the nearest one-pighth of one percentage point (0.125%). Subject to the Limits stated in
Section 4(D) below, this rounded amount Will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the
unpaid principal that | sm expected to owe at the Change Date in full on the maturity date at my hew nterest rate
in substantially equal payments, The result of this caleulation will be the new amount of my monthly payment.

{D} Limits on Interest Rate Changes

The interest rate 1 am required to pay at the first Change Date will not be greater than 9.500 i oor
{ess than 5.500 % Thereafter, my adjustable interest rate Will never be increased or decreased on mny single
Chamge Date by more than two percentage peints (2.04) from the rate of interest | have been paying for the preceding
twelve months. My interest rate will never be greater than 13.500 %.
{E) EHactive Date of Changes

My ned interast rate Will pbecome effective each Change Oate. ! will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date until the amount of my monthly payment changes
again,

(F) Notice of Changas

The Note Holder will deliver or mail to me a notice of asny changes in my interest rate arnd the amcunt of my
monthiy payment before the effactive date of any change. The notice will include infermation reguired by law to be
given me snd also the title and telephone number of A person who will answer any question | may bave regarding the
natice,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

uni form Covenant 17 of the Security lnstrument iz pmended to read as folliows:

Transter of the Property or a Baneficlal Intareat In Borrower. 1f all or any part of the Property or any interest in 11 1%
sold or troensferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural
persen} without Lender's prior written consent, Lender may, at its option, require immediate payment in full af atl
suns secured by this Security Instrument. HowWever, this option shall not be exercised by Lender if cxercise (-
prohipited by federal law 85 of the date of this Security Instrument. Lender also shall not exercise  this  option
if: (a) forrower couses to be submitted 1o Lender information required by Lender to evaluate the imtended trans
foree os if & new loan were being made to the transferee; and (b} Lender reasonably determines that L encher ' .
security will not be impaired by the loan assumption and that the risk of a breach of any covenant or agreament o
thic Security Instrument is acceptable to Lender.

MULTISTATE ADJUSTABLE RATE RIDER - ARM 5-2 - Single Famity -Fannle Mae/Freddle Mac UnHorm Inatrument Form 3111 3/85
GFS Form -~ GOD0221 (8/7/82)
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Loan No. 3762294

To the extent permitted by applicable law, Lender may charge a reasonable fee 85 a condition to Lender's con-
sent to the Lloan assumption, Lender may also require the transferee to sipn an sasumption agreement that 's Aac-
ceptable to Lender and that obligates the transferee to keep all the promises and agreements made in the Notz and
in this Security Instrument. Borrower will continue to be obligated under the Note and this Security lnstrument
unless Lender releases Borrower in writing.

[f Lender exercises the option to require immediate payment in full, Lerxier shall give Borrowef
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the notice i
delivered or matled within which Borrower must pay all sums secured by this Security (instrument, | 1 Borrawer
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security 1nstrument without further notice or demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms ard covennnts contained in  this
Adjustable Rate Rider.

. (DB}
v =-Barrawed

7
Iiﬁgéifgé;""’ . {Seal)

-Borrgwet

Ll

_ (50al)
TBorowat

(Soal)
- - Bortowel
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