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NOTICE
THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN WHICH CONTAINS A PROVISION ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES IMN THE AMNWLIAL
PERCENTAGE RATE MAY RESULT IN AN INCREASED FINANCE CHARGE. THIS 1S A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS (1 THE OPEN END CREDIT SECURED BY TIDS
MORTGAGE WILL BE ADVANCED BY THE MORTGAGEE UNDER THE TERMS OF A CREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE MORTGAGOR (RORROWER) NAMED HEREIN
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STATE OF ALABAMA 0 é m Jgglpq{ W’D

COUNTY OF SHELBY Q sﬁi ?ﬂ& .
VARIABLE RATE LINE OF CREDIT MORTGAGE

This Vaciahle Rate Line of Credit Mongage, made and entered inte on OCTOBER 4, 1996, by and between CHARLES W. HORN AND WIFE, ELIZABETH S. HORM
(hereinafter referred to as "Morgagor”, whether ane or more) and the APCO EMPLOYEES CREDIT UNION (hereinafier referred w as “Morgagee™), whuse addres
1608 TTH AVENUE NORTH, BIRMINGHAM, ALABAMA 35203 1o secure the indebredness of CHARLES W. HORN AND ELIZABLETH §. HORN (hereinafrer rele
to as "Borrower”, whether one or more) to Mongagee. o7
RECITALS l
A THE SECURED LINE OF CREDIT. The Borrower is ow or may become jusily indebted to the Mortgagee i the maximum principal amoun of $40,000.00. This indiebled fghs
is evidenced hy a certain upen-end line of credit established by the Mortgagee for the Borrower pursuant t an Equity Line of Credit Agreement of even dalc herewithy, The
"Credit Agreement”). The Credit Agreement provides for an open-end credit plan pursuant to which the Borrawer may barrow and repay, and rehornuw and fepay, Booupts
from the Margagee yp 10 A maximum principal amount 81 any one time outstanding not exceeding the Credit Limit,
B RATE AND PAYMENT CHANGES. The Credit Agreement provides for finance charges to be computed an the unpaid halance pulstandmg from ame ta time under the & A
Agreement at an adjustable annual percenlage rate. The annua! percentage rale may be increased of decreased based on changes i an index. "
C. MATURITY DATLE. [F not spoper cerminated as set forth therein, the Credit Agreement wiil rerminate on OGCTOBER 4, 2016, and all sumu payable thereurkder (primcggal.
interest, expenses and charges) shall become due and payable in full. -
AGREEMENT a
NOW THEREFORE, in consideration of the premises and to secure the payment of {a) all advances hereiofore or from time to 1ne hercafter made by the Morngagee W Lhe
Borrower under the Credit Agreement, or any sxiension or renewal thereof. up ta a maximum principal amount at any ane time putstanding not excgeding the Credn Lanut,
(b} all finance charges payable from time to time on said advances, or any pun thereof; (c) all other charges, COSIS andd expenses now or hereafter owing by the Borrower i
the Mortgagee pursugnt to the Credit Agreement, or any extensian or renewal thereof; {d) all other indebtedness, pbliganions aml bahilities now or hercafier owing by Ihe
Rorrower to the Mortgagee under the Credit Agreement, or any extension of or renewal thereof: and (e) all advances by the Mangagee undet the terms of this Mongage (the
aggregate amount of ull such items described in (a} through (£} above being hereinafter collectively called "Deb1”) and the comphance with all the stipulatons herein contained,
the Morgagor does hereby grant, bargain, scll and convey unk the Mortgagee, the following described real estale:

LOT 24, ACCORDING TO THE SURVEY OF HARVEST RIDGE, SECOND PHASE, AS RECORDED IN MAP BOOK 12, PAGE 49, IN THE PROBATE OFFICE
OF SHELBY COUNTY, ALABAMA,

Source of Titke: VOL 266, PAGE 692

TO HAVE AND TO HOLD the real estate unte the Mortgagee. its successors and assigns forever, together with all the improvements now of hereafter ¢recied on
the renl sstate and all easements, tights, privileges, tenements, appurtenances. rents, royalties, mineral, oil and gas rights, water, walet rights and waler stock and all fiatures
now or hereafter attached to the same real estate, all of which, including replacements arxl additions therets shall be deemed o be axl remain a pan af the real estate covered
by this Mortgage; and all of the foregoing are herzinafter referred to as sieal Estate™ amd shall be conveyed by this Mongage.

The Mostgager covenants with the Mongagee that the Mortgagor is lawfully seized in fee simple of the Real Estale and has 4 geod nght 1o sell and convey the Real

Estate 48 aforesaid; thut the Real Estate is frec of all encumbrances, except as stated herein. and the Maortgagor will warram and forever defend the title to the Real Estate unto
the Mortgagee against the lawful claims of all persons, except as otherwise herein provided.

The Mongage is junior and subordinate to that certain Mongage recorded in book INSTRUMENT ¥1993.-08886. page . f any and 1f assigned as recorded sn book
INSTRUMENT #1993-08887, page a3 applicable, in the County Probate Office where the land is situated (hereinafter called the "First Mortgage®). It is specifically agreed
that iz the event default should be made in the payment of principal, interest ur any other sums payable under the terms and proviskms of the First Mongage, the Mongagec
shall have the right without natice to anyonc, but shall not be obligated, to pay part or ull of whatever amounts may be due under the terms of the First Mongage, amd an
andt all paymients so made shall be added to the debt secared by this Morgage and the Debt (incluhing all such payments} shall be immediately due and pavable, al 1the ophen
of the Mortgages, and this Mortgage shall be subject 10 foreclosure 10 all respects as provided by law and by the provisians hereol,

‘The Mortgagor hereby authorizes the halder of any prior morngage encumbering the Real Esiate o disclose o the Mortgagee the following mformanon 11} the
amount of indebtedness secured by such mongage; (2) the amount of such indebtedness that is unpasd; {3) whether any amount awned an such ixdebtedness 15 or has been
in arrears: (4) whether there is or has been any default with respeet to such mortgage or the indebtedness secured herebhy: amd 151 any other infermation regarling such
mortgage or the indebtedness secured thereby which the Morigsgee may request from rme o time.

For the pumose of securing the payment of the Deht, the Morgagor agrees to: (131 pay prompily when due all taxes. assessmenis, charges, fines and other hens
which may attain priority over this Morgage {hereinafter jointy called "Liens™}, when imposed legally upon the Real Estale and if default is made in the payment of the Ligns,
or any part thereof, the Morigagee, at its option, may pay the same; (1) keep the Real Estate continuously insured, tn such manner and by such companics as may bhe
sylisfaciory to the Morngagee: against loss by fire, vandahsm, malicious mischief and other perils usually covered by a fire msurance policy with standand extended coverge
erdorsements. with kiss, if any, payable to the Morgagee, as its interest may appear; such insurance to be in an amount sufficient 10 cover the Debt The original Insumance
policy, and all replacements therefor, shall be delivered 1 and held by the Mortgagee until the Debt is paid in full. The ongnal msunnce policy and all replacemenis therefir
must provide that they may nat be canceled withaut the insurer giving at least ten days prior written notce of such cancellation 1o the Mongagee. The Mongagor heteby assignd
and pledges w the Mortgagee, as funher security for the paynent of the Debr, each and every policy of hazand msurance how or hareafter in effect which insures saxl
improvements, or any part thereof, together with all the right, ftle and interest of the Mongagor in apd to each and every such palicy, including bui mor himited 10 all of the
Mortgagor s right, title and interest in and to any premiums paid on such hazard insurance. including all rights to retumned premmms. 1 the Mortgagor fails 10 keep the Real
Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the Mortgagee may declate the entire Debt due wiwd payable and this
Morgage subject to foreciosure, and this Mortgage may be foreclosed as hereinalter provided; and, regardless of whelher the Murpagee deciares the ennire Dieht due amd
payable, the Morgagee may, but shall not be obligated 10, nsure the Real Estate for its full insurable value {or for such lesser amount as the Murnigagee may wislih agaimnat
such risks of loss, for its own heaefit the proceeds from such insurance {less cost of collecting same), if collected. to be credited against the Debt. ot at the clecnun of the
Morgagee, such procecds may be used in repatring of reconstruching the iprovemeis tocated on the Real Esiate. Al amounts spent by the Murigagee fosr smsudame ot lut
the paymem of Liens shall become 2 debt due by the Borrower and Montgagor to the Mortgagee and at ante payable withoul demand upon or notice to the Bormwet of
Martgagor, and shall be secured by the lien of this Mortpage, and shall bear interest from the date of payment by the Mongagee uniil paid a1 the rase of interes provded for
in the Credit Agreement. The Borrower and Mortgagor agrees t pay promptly when due the principal and mierest of the Debt and keep and perform ¢very othet covenan
and agreement of the Credit Agreement secured herelry.

As further security for the payment of the Debe, the Mongagor hereby assigns and pledges 1o the Morgagee. the tollowing descnibed property nghls, clawus, 1ents.
profits, issues and revenues: (1) All rents, profits, issues, and revenues of the Real Estate from time 1o time accruing, whether uider leases or tenanc s TKIW cXISTing uf
hereafler created, reserving o the Mongagor, 3o long as the Mottgagor is not in default hereurnder, the right 1o receive and rotam such rests, profils, issues ind fevenues,
(21 All judgmens, awards of damages and sertlements hereafier made resulting from condemnation proceedings or the taking of ile Rea! Estate. or any patt thereot, urslet
the power of eminent domain, or for any damage {whether caused by such taking or otherwise) 10 the Real Estate, or any part thereof, of o any nghts appurenant thereh.
including any sward for change of grade of streels, and all payments male for the voluntary sale of the Real Estate. ar any part thereof, n licu of the pacrcise +f the power
of eminent domain, shall be paid to the Morgagee. The Mongagee 18 herehy authorized on behalf of and 1z the name of the Mongagor to execote and delsver valud acrpunttances
for, or appeal from, any such judgments or awards, The Martgagee may apply all such sums recerved, or any part thereof. after ihe payment of &l} the Mortgagee s expeises
incurred in cotnection with any proceeding ot transachion deseribed in this subparagraph 2. including court costs and atlorney’s fees, on the Deblan such manacr as the
Mortgagee clects, or, ar the Mortgagee's option, the entite amount or any part thereof so received may be released or may be used to rebuild, repait of restore any or all of
the improvements located on the Real Estate.

The Mortgagor hereby incorporates by reference into this Mongage all of the provisions of the Credit Agreement of even date herewich.  Mortgagor agrecs thal,
i the event that any provision or clause of this Morngage or the Credit Agreement conflicts with applicable law, such conflict shall not affect any ather provivons of this
Morgage or the Credit Agreement which can be given effect. 1 i agreed that the provisions of the Mortgage and the Credit Agreemenl are severable and that, if ane o mare
of the provisions contained in this Mongage or in the Credit Agreement shall for any reason be held to be invalid, Mlegal, vr unenforceable in any respect. such invalrlity.




illegality, or unenforceability shall not affect any olher provision hereof; this Morigage shall be construed as if such invalid. iliegal or unenforceable provision has never heen
contained herein. If enactment or expiration of applicable laws has the effect of rendering any provision of the Credit Agreemem or 1his Mongage unenforceable accarding
to its terms, Morgagee, at its oftion, may require the immediare payment in full of all sums secured by this mongage amt may imvoke any remedies permitied bt re rude r

The Mongagor agrees to keep the Real Estate and all improvements located thereon in good repair and further agrees not t commut waste or permit imprinnent
or deterioration of the Real Estate, and gt all times 10 maintain such improvements in as goad condition as they are, reasonable wear und tear excepied.

IF ail or any part of the Real Estate or any interest therein is sold or transferred by Montgagor without Mongagee™s prior written consent, excluding (s) the creabon
of a lien or encumbrance subordinate to this Mortgage (b} the creation of a purchase money security interest for household appliances {c) the transfer by devise, descent or
by operation of law upon the death of a joint tenant or {d) the grant of any leasehold interest of three years or less not containing an ophon & purchase, Morgagee muy, at
Muttgagee's option, declare all of the sums secured by this Mortgage to he immediately due and payable. Maorngagee shall have watved such epuion acceleraic i, priar w
the sale or transfer, Mortgagee and the person 1o whom the Real Esiate is to be sold or transferred reach agreement in writing that (he credit of such person 15 satisfactory 1
Mortgagee and that the interest payable on the sums secured by this Mortgage shall be at such rate as Mortgagee shall request.

The Montgagoer agrees that no delay or failure of the Morngagee 1o exercise any oplion @ declare the Debr due and payable shall be deemed & wmiver of the
Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions conlained 1n this Mengage shall be waived, alicred
of changed except by a written instrument signed by the Mongagor and signed on behalf of the Mongagee by one of its duly authonzed representatives.

After default on the part of the Borrower or Mortgagor, the Mortgagee, upon bill filed or other proper legal proceedings being commenced for the Toreclosure o
this Mortgage, shall be entitled 10 the appointment by any competent court, without nutice & any party. of a receiver for the rents, sssues and profits of the Real Estate, with
power (o lease and control the Real Estate, and with such othey powers as may be deemed necessary.

Upon request of Borrower (separately or severally, if more than one), Mongagee, at Monigagee's opson prior 1o release of this Mongage, may make fuhure advances
w Borrower (separately or severally, if more than one), Such future advances, with interest thereon, shall be secured by this Morgage when eviclenced hy promussory nales
stating that said notes are received hereby. .

UPON CONDITION. HOWEVER, that if the Borrower pays the Debi {which debt includes the indebtedness evidenced by the Credit Agreement hereinabove referred
o and uny or all extensions and renewals thereof and advances and any interest due on such extensions, renewals and advances) and all vither indebtedness se¢ured hereby and
reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, amd interest thereon. and fulfils all of mongagor's obigabons
under this Mortgage, this conveyunce shail be null and void. But if: (1) any warranty or representation made 1 this Mongage is breached or proves false i any malenal
respect; (2) default is made in the due perfermance of any covenant or agreement of the Mortgagor under this Mortgage: {13 defauli s tade in the payment lo the Mongagee
of any sunt paidd by the Mortgagee under the authority of any provision of this Morigage: (4) the Debt, or any pan therzof, remams unpaw! at mannty; (5) the interest of
the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance; (6) any sialemen of lien 15 Niled agawnst the Real Farae
of any part thereof, under the stamtes of Alabama relating to the liens of mechanics and materialmen {without regard fo the exisience or nonexistence of the deld or the hen
on which such statement is bases: {7} any law is passed impasing or authorizing the imposition of any specific x upon this mortgage or the Debtor permitung or authorring
ihe deduction of any such mx from the principal or interest of the Debt, or by virtue of which any tax lien or assessment upon the Real Estate shall be chargeable agamnsi the
nwner of this Mongage: (8) any of the stpulations contained in this Mortgage i declared invalid or inoperative by any court of competent junschction: (93 Borrower ot
Mottgagor or any of them (2) shatl apply for or consent to the appointment of a receiver, trustee or liguidator thereof of the Real Lisiate vr of all or a substantial part of such
Borrower's or Mortgagor's assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptey. (¢} bl or admi in wriling such Bormwer’s ot
Murigagor's inability, generally to pay such Borrower's or Mortgagor's debus as they come due, (d) make a general assignment for the benefic of creditors, (e} ile a penten
OF AN answer seeking reorganization ar an arrangement with creditors or taking advaniage of any insolvency law, (0 Tile an answer admitting the matenal allegatons of . ur
consent 1, or defaull in answering a perition filed against such Borrower or Mongagor in any bankruptey, reaTRanizing or nsalvency procecdings; of (@) an order lor relict
or other judgment o decree shall be entered by any court of competent jurisdiction, approving a petition seeking bquidation or reorgamzanon of the Borrower or Mongagor,
or any of them, if more than one, or appointing & receiver, trustee or liquidator of any Borrower ar Mortgagor or of the Real Estate or of all or a substantial part of the asels
of any Borrower or Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid halance of the Debt shalk af once become
due arxd payable and this Mortgage shall be subject 0 foreciosure arxl may be foreclozed as now pruvided by law in case of pasi-due morigages, and] the Morigagee shali be
authorized 1o take possession of the Real Estate and. after giving notice of the time, place and terms of sale by publication once a week for three consecutive weeks i soinc
newspeper published in the county in which the Real Estate is located to sell the Real Estate in front of the countbouse duor of said couney al public outcry, to the ighest bidder
for cash and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this monigage, urluding
a reaxonable attomey’s fee; second, to the payment of ally amouns that have heen spent, or that It may then be necessary o spend. m paying insurance premuums, hens o
other encumbrances, with interest thereon; thind, 1o the payment in full of the balance of the Debt and interest thercon, whelher the same shall or shall not have fully matured
at the date of sait stle, but no interast shall be collected beyond the day of sale and any uneamed interest shall be credited to the Borrower, and fourth, the balance, 1f any,
0 be paid to e party or parties appearing of record as the owner of the Real Estate at the tme of sale, after deducting the cost of ascertaning who 15 such owner. The
Maorgapgor agrees that the Mortgagee may bid at any sale had under the terms of this Mongage al may purchase the Real Estate if (he hughest tidder thereof. Al the
fareclasure sale the Real Estate may be offered for sale and sold as 1 whole without first offering it in any other manner or may be oftered for sale and sold i any other mannct
the Mortgagee may elect. The Borrower and Mongagor agrees to pay all costs, including reasonable attomey s fees, incurredt by the Mongagee tn collecting ar securing ot
attempling to collect or secure the Debt, or any pan thereof, or in defending or artempting to defend the priafity of this Martgage against any lien ar encumbrance on the Real
Estate, unless this Mortygage is herein expressly made subject 10 any such lien or encumbrance; and/or all costs incurred i the toreckisure of this Muongage, eiher under the
pawer of sale conmined herein, or by virtue of the decree of any count of competent jurisdiction. The full amount of such cosls meurred hy the Morngagee shall be a purt of
the Debt and shall be secured by this Mongage. The purchaser ai any such sales shall be under no obligation to see 10 the proper applicatiom af the purchaxse mornc) In the
evenl of a sale hereunder, the Mortgagee, or the owner of the Debt aml Mortgage, or suctioneer, shall execute to the purchaser fur and in the name of the Morngagor » deed
lovhe Real Eslate.

Mortgagor waives al! rights of homestead exempiion in the Real Estate and relinguishes all nghts of curtesy and dower in the Real Estate. Fluril or singular wonds
used herein to designate the undersigned shall be constnied to refer w the maker or makers of this Montgage, whether one er jnore natural persons.  All covenanta arxl
agreements herein made by the undersigned shall bind the heirs, personal represeniatives, suceessors and assigns of the undersigned, and every aption, nght and priviicge herein
reserved or secured to the Morngagee, shall inure to the benefit of the Martgagee's successors and assigns.

Mortgagor agrees that all of the provisions printed above are agreed to and accepted by Mottgagor and constitute valid and enforceable nrovisions of tis Mongape
[N WITNESS WHEREOF, the undersigned Mongagor has execured this instrument on DCTOBER 4, 1996,

Wt by Moge_ o

C W. HORN
fﬂL fﬂq@* jf\F’__ et e e s e

ELIZABETH 5. HORN

STATE OF ALABAMA
COUNTY OF SHELBY

1, the undersigned authority, a Notary Public, in and for said County in said Stale, hereby centity that CHARLES W. HHORN AND WIFE, E1IZABETIHL S HORN

whose maumeds) 1s (are) signed 5o the foregoing conveyance, amd who is (are) known o me, acknowledged before me on this day that, being informed o the conlents i xand
conveyance, (s)he {they} executed the same voluntarily on the date the same bears date.  Given under my ham'l and official seal on PCTOBER 4, 1996
A

el A A4
My commission expires: ?VZ/{/?? ggé_ _ Eb‘ - e S
s 1

THIS INSTRUMENT PREPARED BY: CU LENDING, INC .| 22 lnverness Cﬁﬂﬁﬁarkway, Suile 210, Bilg\%am, AL 315242
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