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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 7, 1996, between J. Eliott Corporation, whose address il‘P O Box 8§23,
Alabastar, AL 35007 (referred to below as “Grantor™); and First Alahama Bank, whose address is 2964 Palham
Parkway, Pslham, AL 36124 (referred to below as "Lender™}.
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AGRANT OF MORTQAGE. For valuasble considerstion, Grantor mortgages, gramts, bargains, sells and conveys to Lender all of Grantor's night.
title, and intarast in and to the following described real property. together with il existing or subsequently arectad or atfixed buildings,
improvements and fixtures: all sasaments, rights of way. and appurtenances: all water, water rights, watercourses and ditch rights {inchasing
stock in utilitien with diteh or irrigation rights); and all other rights, soyalties, and profits relsting to the real property, including without limitation
sll minerals, oit, gas, geothermal and similar mstters, located in Shelby County, State of Alshama (the “Aesal Property™):

Lot 45, according to the map of Forest Hills, 2nd Sector, recorded In Map Book 21, page 580 A & B, in
Probate Office of Shelby County, Alabama. Sftuated in Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or ite address is commonly known as Forest Hills, Alabaster, AL 3b6007. 7The Real Property tex
identitication number is 68-23-8-13-0-000-013.

t:‘urmtn':ur‘|::.raann1:h|.|r ssaigna to Lender all of Grantor's right, title, and interest in and to all lsases of the Property and all Ranta from the Property.
In sddition, Grantor grants to Lander a Unitorm Commerclal Code security interest in the Parsonal Property and Rents.

DEFINITIONS. The following words shall have the following mesnings when used in this Mortgage. Terms not otherwise detined in this
Mortgage shall have the msanings attributed to such tarms in the Uniform Commercial Code. All raferences to dollar amounts shall mean
amounts in lawful maney of the United Statea of Americe.

Grantor. The word "Grantor” meana J. Elllott Corporation, Tha Grantor is the martgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the gusrantors, sureties, and accommodation
pertias in connection with the indebtedness.

Improvements. The word “Improvements” means and includes without limitation slt exiating and tuture improvements, buildings,
structures, moblle homes sffixed on the Real Property, tacilitles, additions, replacemeants and other construction on the Real Proparty.

indebtedness. The word "Indabtedness” means all principal and intaresat payable under the Notes and any amounts expsnded or sadvanced
by Landar to dlscharge obligations of Grantor or expenses incurred by Lender to entorce obligations of Grantor under this Morigage.
together with interest on such smounts as provided in thie Mortgage. In addition to the Note, the word “Indaebtedness” inciudss all
cbligationa, debts and llabllities, plus interest thereon, of Grantor to Lander, or any one or mors ot them, ss well as all clasims by Lender
spaingt Grantor, or any one of mora of them, whather now existing or hereattar srising. whether related or unreiated o tha purpose of the
Nota, whether voluntary or otherwise, whether due or not dua, absalute or contingsnt, liquidatad or unliquidated and whathar Grantor may
be liable Individuslly or |ointly with othars, whether obligated as guarantor or otherwiss, and whathar racovery upon such Indabtednass may
be or heresfter may become barred by army stetute of limitations, and whethar such Indebtednoss may be or hersafter may becoms
otharwise unantorceabla.

Lender. The word "Lender” means Firat Alabama Bank, its successors and sssigns. The Lender is the mortgsgee undar this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without limitation all assignmants snd
securlty intareat proviaiona relating ta the Pargonal Proparty and Aanta.

Note. The word "Note® means the promissory note or credit sgreement dated October 7, 1998, in the original principal smount of

$118,276.00 trom Grantor to Lander, together with all renewals of, extensions of, modifications of, refinancings of. consolidations of,
and subatitutions far the promissory note or agreament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Personal Property™ mean all equipmeant, fixtures, and other articias of parsonat property now or hereatier
ownad by Grantor, and now or hareatter attachad or affixed to the Real Property, together with all accessions, parts, and additions to, all
reptacemants of, and ali substitutions tor, sny of such praperty; and together with all proceeda lincluding without limitation all insuranca
procesds snd retunds of premlums} from any sale or other disposition of the Property.

Property. The word "Property” mesns collectively the Resl Property and the Personal Property.
Real Property. The worda "Real Property™ rnean the property, interasta and rights describad above in tha "Grant of Mortgage®™ saction,

Related Docimems. The words "Related Documents” mean and include without limitation all promissory notes, credit agreements. loan
agreaments, environmental agreamants, guarsnties, sscurity agresments, mortgeges, deeds of trust. and sl other inatruments, agresments
and documents, whathar now or heareatter existing, executed in connaction with the indebtedness.

Renta. The word "Rents” means all present and future rants, revenues, income, issuas, royalties, profits, and other benafits derived from
the Property,

THIS MORTAAGE, INCLUDING THE ASBIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I3
GIVEN TO SECURE {1} PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THiS
MORTQAGE AND THE RELATED DOCUMENTS. THIS MOCRYGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ns otherwise provided in this Mortgsage, Grantor shall pay to Lender ait amounts secured by this
Mortgage as they become due, and shall strictly psrform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's poasession and use of the Proparty ahall b governed by
1tha follgwing provisions:

Possession and Use. Until In default. Grantor may remain in possassion and control of and operate end manage the Property and collect
the Rents from tha Property.

Duty to Maintain. Grantor ahall maintain the Property in tanantable condition and promptly pertorm alt repairs, repiacemaents. and
maintanance necesaary to presarve its value,

r

4"/ Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” ~“disposel,” “release.” and “threstened relense.” as used in
this Mortgage, shall have the same meanings as set torth in the Comprehensive Envircnmental Response, Compensation, and Liahility Act
of 18980, as amanded, 42 U.5.C. Section 9801, ot s8q. ("CERCLA™), the Superfund Amendments and Reauthor:zation Act of 1986, Pub. L
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No. 99-4889 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Saction 1801, ot seq.. the Rasource Conesrvanon and
Recovery Act, 42 LJ.5.C. Sectlon 8501, et saq., or other applicable stata or Fadersl laws, rules, or reguiationa adopted pursuant to any of
the foregoing. The terms “hazsrdous waste” and “hazardous substance” shall also includs, without Hmitation, petroleurn and partrolauem
by-products or any fraction thereof and ashestos. Grantor represants &end warrants to Landar that: {a) During tha period of Grantor's
ownershitp of the Property, thers has been no use, generation, manutscture, slorage, treaiment, disposal, rolosss or thweatened relasss of
any hazardous waate or subatance by any person on, under, about or from the Proparty; (b] Grantor has no knowladge of, or reason to
belisve that there has baen, except ae previously disclosed to and acknowledged by Lander in writing, (i} any use, Qoanat ation,
manutacture, storage, trastment, dispossl, release, or threatened release of any hazardous waate or aubstancs on. under. about or from the
Froperty by any prior ownera or occupants of the Property or (i) any actual or threstened litigstion or claime of any kind by any person
relating to auch mattara; and (¢} Except as previously disclosed to and acknowledped by Lender in writing, (1) neither Granior nor Ny
tanant, contractor, agent or other authorized user of the Property shall use, penarate, manutacture. atore. treat. disposs of, or relesss any
hazardous waste or substance on, under, sbout or from tha Property and (i) any such activity ahall bs conducted in compliange with ail
spplicable federsi, state, and local laws, regulations and ordinances, Including without limitation thoas laws, raguistions, and ordinances
describad above. Grantor authorizes Lendsr and its sgents to enter upon the Proparty 10 make such inspections and teats, st Grantor’s
expanse, as Lender may desm appropriate to determine complisnce of the Proparty with this section of the Morigage. Any Inspeclions or
tests made by Lander shall be for Lender’'s purposes only and shall not be construad to craate any rasponsibility or liability on the part of
Lender to Grantor or to any other person. The represantations and warrantiss contained herain are based on Grantor's due diligance in
investigating the Property for hazsrdous waete and hazsrdous aubstances. Grantor hereby |a) releasas and waives any futurs claims
against Lender for indemnity or contribution in the event Grsntor becomes linble for clesnup or other coata under any such laws, ard (b
agress to indemnify and hold harmiess Landar againet any and sil claima, losses, liabilities, damages. pensalties, and axpensas which Lendes
may diractly or tndirectly sustain or aufler resulting from a breach of this ssction of the Morigage or as 8 consequance of sny use.
genaration, manufacture, storage, dispoeal, release or threatened relssse OcCufring prior to Grantor's ownership or interest in the Property,
whether gr not the same was or ahould have besn kpown to Grantor. Tha proviglons of this section of the Mortgage. including the
obligation to indemnity, shell survive the paymant of the Indebtedness and the satiefaction &nd raconveyance of the jen of this Mortgage
and ahall not be attected by Lender's acquisition of any interest in the Property, whether by foreclosure or otherwiss.

Nuwsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generality ot the foregoing, Grantor wifl not remove, or prant o any othar
perty the right to remowve, any timber, minerais {including oil and gas), soil, gravel or rock products without the prior written consanl of
Lander.

Removal of Improvemants. Grantor shall not demolish or remove any Improvements trom the Resl Property without the POt writien
consent of Lender. As a condition to the removel of any Improvements, Lender may require Grantor to make arrangermnants satistactory to
Lender to replace such Improvaments with improvemants of at least aqual valua.

Lender’'s Right to Enmter. Lender and its agents and representatives may antar upon the Rest Property at sll reasonable times 1o atrend to
Lender’s interests and to inspect the Property for purposes of Grantor's compliance with the tarms and conditions of this Mortpags.

Complianca with Governmantsl Requirements. Grantor shalkpromptly comply with all laws, ordinances, and regulations, now or hersatiar
in effact, of all governmantal authorities applicable to the use or occupancy of the Proparty, including without limitstion. the Americans
With Dissbilities Act. Grantor may contest in good faith any such law, ordinance. or regulation and withhold compliance during any
procesding, including sppropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and a0 long se. in Lender's
sale opinion, Lendsr’s intsrests in tha Property are not jeoperdized. Lander may raguire Grantor to post adequate sacurity or a surety bond
reasonably aatisfactory to Landar, to protect Lender’'s interest.

Duty to Protect, Grantor agrees naither to abandon nor taave unattended tha Property. Grantor shaill do all other acts, in addition to Imoss
acts eet forth above in this section, which from the charscter and uss of the Property are reasonably necessary to protect and praserve the
Property. .

L
DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately dus and paysbie all sums securad by this Mortgage upon
! the aale or transfer, without the Lender's prior wrltten consent. of all or any part of the Real Property, or any interast in the Real Property. A
"6ale or tranater” means the conveyance of Real Property or any right, title or intarast therein; whether legal. beneficial or equitable: whather
voluntary or involuntary; whether by outright seis, deed, instaliment sale contract, tand contract, ¢contract for deed, lsasahold intarest with a
term greatar than three {3) years, leasa-option contract. or by sale, assignment, or transter ot any beneficiat interest in or to atyy land Trusl
halding title to the Resl Property, or by any, other method of conveyance of Real Property interest. If any Grantor iz a corporation, partharshup or
limited kability company, transter slso includes any change in ownership of more than twenty-five percant (26%) of tha voting stock, partnershp
Interasts or limited lability company interests, as the case may be. of Grantor. However, this option shall not be exercised by Lendsr 1t such
exarcias s prohiblted by federal law or by Aiabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this Mortgage.

Payment. Grantor ahsll pay when due (and in all events prior to dalinguency) all taxas, payroll taxes, special texes, sssoesments, walar
charges and sewsr service charges levied against or on account of the Property, and shall pay when due all claims tor work done on or fos
services rendersd or materist furnishad to the Property. Grantor shall maintain the Property tree of all liens having prionty over or eusl o
the interast of Lander under this Morigage, sxcept for the lien of taxea and assesamsnis not due, and sxcept as otharwiss provided in the
following paragraph.

Right To Conteat. Grantor may withhold psymant of any tax, sssessment, or claim in connection with a good faith dispute over the
- obligation to pay, so long as Lender’'s intarest in the Property is not jeopardized. 1! a lien arises or is filed as a result of nOnRpaymant,
" Grantor shall within tittean (18) days after the lien ariges or, it a lien is filed, within fiftesn {15) dsys stter Grantor has notica of the filing,
secure the discharge ot the lien, or If requesated by Lender, deposit with Lender caah or a sutticient corporate auraty bond or othar pecurity
satisfactory to Lender in an smount sutticient to discharge the iien plus any costs and attorneys' fess or other charges that could accrue as
s result of a foreciosure or sale under the Han, (n any contest, Grantor shall dafend itsslt and Lander and shall satisty sny adverse judgment
before anforcement against the Property. Grantor shall name Lender as an additional obliges under any surety band furnished n the
contast procesdings.

Evidence of Payment, Grantor shall upon demand turnish to Lender satistactory svidence of payment of the taxes or sssessments and shals
authorize the appropriste governmantal official to dellver to Lender at any time & written statement of the taxes and assessmeants BRAINKT
the Property.

Nctice of Construction. Grantor shall notity Lender at least titteen (15) days betore any work is commaenced. any sarvices sre turnished, or
any materials are supplied to the Froperty. if any mechanic’s lien, materialmen‘s lien, or other lisn could be asserted on account of the
wark, gervices, of materisls. Grentor will upon request ot Lender furnish to Lendar advance sssurances satisfactory 1o Lendar that Grantor
can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions retating to insuring the Proparty are & part of this Mortgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with sisndard extended covarage sndorssmaeants on
a roplacement basia for tha full insurable value covering sl iImprovemnents on the Resl Property in 8n amount sutficient 1o avoid application
ot any coinsurance clause, and with a standard mortgagee clause in favor of Lander. Grantor shall siso procure and maintan
comprehensive general liabillty insurance in such coverage amounts as Lender may requeet with Lender being namead as sdditionsl insureds
in such liability Insursnce policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard. business
intarruption and bolles Insurance aas Lender may require. Policies shall be writien by such insurance compsanias and in such lorm as rmay be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each inaurar containing a stipulation that
coverage will not be ¢cancelled or diminished without & minimum of ten (10) days’ prior written notice 1¢ Lender and not comaining any
disctaimer ot the Insurer’s liability tor tallure 10 give such notice. Each ingurance poliGy also shall include an endarsement providing thai
coverage in favor of Lender wlill not be impaired in any way by any act, omisaion or default of Grantar or ANy othar parson. Showld the Real
Property st any tima become loceted in an area designated by the Director of the Faderal Emergency Managamen! Agency as 8 special
Hood hazard area, Grantor agrees to obtain snd meintain Fagersi Flood lnsurance, to the extent such insurance ig required by Lender and s
or bacomen available, for the term of the ioan and for the full unpsid principal balance of the lgan, or the maximum limit of coverage that s
available, whichaver in lass.

Application of Procesds. Grantor shaill promptly notity Lender of any loss or damage 1o the Proparty. Lender may make proof of losa «f
Grantor faile to do so within fiteean {15) days of the cesualty. Whether or not Lendar’s security is impairad, Landar may. at s elachon,
M apply the proceeds to tha raduction of the indebtedness, paymant of any iian atffecting the Property, or the restoration and rapair of the
Property. If Lender elects to apply the proceeds to restoration snd rapair, Grentor shall repair or replace the damaged or destroyed
Improvements in @ manner satisfactory to Lender. Lendar shail, upon satistactory proof of such expenditure, pay or remburse Grantor trom
the proceeds tor the ramsonable cost of repair or restoration It Grantor is not in dafauit hereunder. Any proceeds which have not baen
disbureed within 180 deys after their recsipt and which lender has not committed to the repair or rastaration of the Proparty shall be used
firet to pay any amount owing to Landar under thia Mortgage. then to prepay accrued interest, and the remaindar, if any, shall be applind 1o
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the principal balanca of the Indebtedness. ! Lender holds any procesds after payment in full of the Indebtednass. such proceads shak be
paid to Grantor.

Unexpired insurance st Sale. Any unexpired insurance shall inure to the benefit of, and pess to, the purchsser of the Property covered by
this Mortgage at any trustes’s saje or other sale heid under the provisiona of this Mortgage, or st any foreclosure sale of such Property.

Grentor's Report on Insurance. Upon requaest of Lender, however not mors than once a year, Grantor shall funish to Lander & report on
sach existing policy of Insuranca showing: (al the nama of the Ingurer: (b the riaks inaured; (¢} the amount of the pokcy: (d) the property
insured, the then current raplacemant value of such property, and the manner of datermining that value; and (8] the axpiration date of the
policy. Grantor shall, upon request of Lender, heve an independant appraiser astisfactory to Lender cdatermine tha cash valua neplacament
cont of the Property.

EXPENDITURES BY LENDER. It Grantor taile to comply with any provision of thia Mortgage, or it any actlon or praceading is commenced thal
would materially aHect Lander's interests in tha Froperty, Lendser on Grantor's behalf may. but shell not ba required 1o, teks sny action that
Ltander desema appropriate. Any amount that Lendar sxpends in 80 doing will bear interest at the rate provided for in tha Note from the dale
incurred or paid by Lander to the date of rapayment by Grantor. All such expenses, st Lender's option, will i{a} ba paysble on demand. (bl be
addad to the balance of the Note and be spportioned among snd be payabla with any instaliment peymaenta to bacoms dus during sither (1) the
term of any appliceble insurance pelicy or (i the remaining term of the Note, or {c) be treated a5 & balloon paymant which will ba due and
payable st the Note's maturity. This Mortgage also will secure payment of thesa amounts. The rights provided for in this paragraph shall ba n
addition to sny other rights or any remadles to which Lender may be antitled on account ot the default. Any such action by Landar shall nol be
construed as curing tha default so as to bar Lender from any remedy that it otherwise would have had,

WARRANTY: DEFENSE OF TITLE. Tha following provisiona relsting 1o ownership of the Property are a part of this Mortgage.

Title. Grantor warrants that: {a) Grantor holde good and markatable title of record to the Proparty in fee simple, frea and clear of all hens
and encumbrances other than those set forth in the Resl Property description ot in any title ingurance policy, tithe report, of tinal tivle opirion
issued in favor of, and sccepted by, Lander in connection with this Morigage, and (b) Granter has the full right, powar, and suthority 1o
axecute and daliver thia Mortgage to Lender, .

Defsnse of This. Subjsct to the exception in the paragraph sbove, Grantor warrants and will forsver dafend tha title to the Proparty agans!
tha lawful cleims of all parsons. In the event gny action of proceading Is commenced that questions Grantor's title or tha interest of Lander
undaer this Mortgage, Grantor shall defend the action st Grantor's expenso. Grantor may be tha nomins! party in such procaading, but
i endar shall be entitled to perticipate in the proceading and to be represanted in the proceeding by counsel of Lender's own choica. and
Grantor will delivar, or cause to be deliversd, to Lender such instruments as Lendsr may requast from tima 1o tims 1o permit such
partictpation,

Comphence With Laws. Grantor warrants that the Property and Grantor's uss of the Property complies with all axisting spplicable laws.
ordinances, and regulations ot governmental autharities.

CONDEMNATION. The following provisions ralating to condemnation of the Property sre a part of this Martgage.

Application of Net Proceeds. |f ali or any part of the Propetty is condemned by eminent domain proceadings or by any procesding or
purchase in lieu of condemnation, Lender may at its elaction require that all or Bny portion of the net procesds of the award be applhed 10
the Indebtedness or the repalr or restoration of the Property. Thg nat procesds of tha sward shall maan the award after paymant of all
reasonable costs, expanses, and attornays’ fees incurred by Landar in connection with the condemnation,

Proceedings. |f any proceeding in condemnation Is filed, Grantor shall promptly notity Lander in writing, and Grantor shall peomptly take
such steps as may be necesssry to defend the action and obtsin the award. Grantor may be the nominsl party in auch proceeding. but
Lander ahall be entitied to participate in the proceading end to bs represanted in the proceeding by counsal of its own choica, and Grantor
will daliver or cause to be deliverad to Lander such instruments as may be requested by it from tims to tima to permit such paricipstion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTALAUTHDRITIES. The following provisions relating 10 govarnmental (axes,
feea and charges are s part of this Mortgage:

Current Taxes, Fsss and Charges. Upon raquest by Lander, Grantor shail execute auch documants in addition to thie Mortgage and take
whatever other action is requested by Lender to partect and continue Lendar's lien on tha Real Property, Grantor shall reimburses Lander frar
all taxes. as described below, together with all expenses incurred in recording, parfecting or continuing this Mortgage. includirg withGu!
limitation all taxes, fess, documentary 81amps. and other charges for recording or registering this Mortgage.

Toaxes. The folowing shali conatitute taxes to which this section appliss: (sl & specitic tax upen this type of Morigags or uporn all or any
part of the Indebtedness secured by this Mortgege; b} 8 spacific tax on Grantor which Grantor ia authorized or required to deducl from
payments on the Indebtedness sacured by this type of Mortgege; [(cl & tax on this type of Mortgage chargeabla against the Lendsr or the
holdar of the Note: and (d) a specific tax on all or any portion of the \ndebtedness of on paymants of principal and interest made by
Grantor.

Subsaquent Taxes. | any tax to which this section applies ia enacted subsaguent to the date of this Mortgage, thia avent shall have the
anms effect ag an Event of Dafsult {as defined below]. and Lsnder may exsrciss any or all of its availabls ramedies for an Evant of Defau
ss provided bslow unless Grantor aither [a) pays the tax before it becomes delinquent, or (b} contasts the tax as provided above in the
Taxes and Lians sactlon and deposits with Lender cash or s suificient corporate surety bond or other security satiafactory 1o Lendar.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provigions relating to this Mortgege as a securily agreamant are 3 pari o
this Mortgags.

Securlty Agresment. This inatrumeant ahall constitute & security agreement to the extent any of the Proparty constitutas fixtures or athar
parsonal proparty, and Lender ghatl havs all of the rights of & gecurad party under the Unitorm Commercial Code as armended lrom time 10
time,

Security Interest. Upon request by Lender, Grantar shall execute financing ststementa and take whatever othar action i requasted by
Lander to perfact and continue Lender's security intarest in the Rents and Personal Proparty, In addition to recording this Mortgage in the
real property records, Lander mey, st any time and without further suthorization from Grantor, file executed counterpars, COpas Of
reproductions of this Mortgepe as s financing statament. Grantor shall reimburss Lender for sll axpenses incurred in perfecting or
continuing this securlty interest. Upon dafault, Grantor shall assemble the Psrsonal Property in a menner and #t & place ressonably
convanient to Grantor and Lendar and make it available 10 Lender within throe {3} deys after receipt of written demsnd from Lander.

Addresases. The malling addresses of Grantor {debtor] snd Lender (secured party), from which information concerning the security Inferest
granted by this Morigage may be obtsined {mach ss required by the Unitorm Commarcial Code). are 86 stated on the tirat page ol thes
Moarigage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact ara a part of this
Maortgage.

Furthet Assurances. Al any time, and from time to time, upon request of Lender, Grantor wili maka. axecute and deliver, or will couss 1o

!  he made, executed or deliverad, to Lender or to Lender’'a designes, and when requested by Lender, cause to be filed, recorded, reftiled. or
raracordsd, as tha case may be, at such times and in such oftices snd places ss Lendar may desm appropriata, any and all such mortgages.
desda of trust, security desds, security agreements, financing statements, continuation statamants, instrumenis of further asaursnce.
certificates, and other documants as may. In tha sole opinion ot Lender, be necessary or dasirable in order to effectuate, completa, perfect,
continue, or preserva (a) the obligations of Grantor under the Nots, this Mortgage. snd the Related Documents, and b} the lns snd
security intereate crested by thls Mortgsge as firat and prioe liens on the Property, wheathar now owned or harsatter scquired by Grantor
Unlass prohibited by law or agreed to the contrary by Lander in writing, Grantor shall reimburse Lender for all ¢coste snd expenses incurred
In connection with the matters referred to in this parsgraph.

Attorney-in-Fact. |f Grantor fails to do any of the thinge referrad to in the preceding paragraph, Lendar may ¢o 80 tor and in the name of
Qrantor and at Grentor’'s expanse. For such purposes, Grantor hereby irrevocably sppointa Lander as Grantor's attarnay-in-fact for the
purpose of meaking, axecuting, delivering, filing. recording. and doing all other things as may be nacessary r desirabla, in Lender's sole
opinion, to accamplish the matters referred to in the precading paragraph.

FULL PERFORMANCE. If Grantor pays all the Indabtedness. ingluding without limitation ali sdvances secursd by this Mprigage, when dus, snd
otharwise parforms ail the obligations imposed upon Grantor under this Mortgsge, Lendsr shall execute snd deliver 1o Grantor o sistable

y/sanafuctinn of this Morigage and auitable ststements of termination of any financing statement on tila evidencing Lender’'s sacufity tnierost in
the Rents and the Parsonst Property. Grantor wlll pay, It permitted by applicabla law, any reasonabie termination tea as detarminad by L.andear
fram time to time. :

OEFAULT. Each of the following, st the option of Lendar, shall conatitute an event of defsult {"Event of Detault”) under this Mortgage:
Dafsult on indebtedness, Fallure of Grantor to make any paymeant when due on the Indebtednass.
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Default on Other Paymanta. Failure of Grantor within the time required by this Mortgsge to make any paymeant for taxas oF Ingurance, of
any cther payment neceasary t¢ prevent filing of or 1o effect discharge of any lien.

Compllance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Morigags, Iha
Note or in any of the Related Documaents.

Dafault in Favor of Third Parties. Should Grantor default under any koan, extension of cradit, security agresment, purchass of sales
agreamaent, or any other agreement, in favor of any other craditor or person that may materisity attect any of Grantor's property or
Grantor's abhity to rapay the Note or Grantor's ability to perform Grantor's obligations under this Mortgage or any ol tha Reiated
Documents.

False Statements. Any warranty, reprasentation or statemeant made or furnished to Lendar by or on behalf of Grantor under this Mortgage.
tha Note of the Related Documants |s falss or misleading in any material raapect, aither now or at the time made or turnished.

Defective Coliateralizetion. This Mortgaga or any of the Related Documents ceasas to ba in full force and etfact lincluding teilure of any
collateral documents 1o craate a valid and perfacted security intereat or lian) &t any time and tor any resson.

insolvency. The dianolution or termination of Grantor's gxigtence es a going business, the insolvency of Grantor, the appointmeant of a
racetver for any part of Grantor's property, any ssuignmant tor the hanafit of creditors, any type of creditor workout, or the commeancemenl
of any proceeding under any bankruptcy of inaclvency laws by or against Grantor.

Forecloaurs, Forfeiture, etc. Commencement of foreclosure of torfeiture procesdings, whather by judicial proceeding. saii-help,
reposepasion or any other method, by any creditor of Grantor or by sny governmentsl sgency against any of the Proparty. Howewver, this
subsaction shall not apply in the avent of a good faith dispute by Grantor as to tha validity or reasonsblengss ol the claim which & ths baess
of the toreclosura or forefelture procseding, provided that Grantor gives Lender writtan notice of such cisim and furnishas ressrves Or &
surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any bresch by Grantor under the terms of sny other sgreemert between Granlor and Lender thal 1\ not
ramedied within sny grace period provided therein, Inciuding without imitation any agreement concerning any indeBtednees or other
obligation of Grantor to Lander, whethar axiating now or laler.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Gusrantor of any of the Indebtedrwsas or any
Guarantor dies or becomes incompatent, or revokes or disputes the validity of, or lisbility under, any Guaranty of the Indebtednens.

Adverse Changs. A material adverae changa occurg in Grantor's finsncial condition, or Lendar believes the prospect of payment of
performance of the Indebtedness is impaired.

insscurity. Lender in good taith desms itagl! insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrénce ot any Event of Default and at any time thareatftar, Lendar, at 11s oplion, may
exarcise any one or more of the following rights and remedias. in addition to any other rights or remedies provided by law:

Accelerata Indsbisdness. Lender shell have the right st its option without notice to Grantor to declare tha entire Indabtedness immnchalely
dus and psyable, including any prepaymant penalty which Grantor would be required 10 pay.

UCCE Remadies. With reapect to sll or any part of the Parsonal Praparty, Lendar ahall have sll the rights and remadies of & sacured party
under tha Uniform Commaercial Code.

Collect Rents. Lender ghall have the right, without notice 1o Grantor, to iake possassion of the Property and collact the Rents, including
amaunts past due and unpaid, snd apply the net proceeds, over and above Lender's costs, againat the Indabtedness. In furtharance of thus
right, Lander may require any tanant of othar uaser of tha Property to make payments of rant of use fqas directly to Lenoer. |f the Renls ara
colectsd by Landar, then Grantor Irrevocably designataa Landar as Grantor's attorney-in-fact to endorse natrumeants received in paymeént
thereof in tha namea of Grentor and to negotiate the samse and-poliect the proceads. Payments by tenanls or other users 1o Landar
regsponss to Lender's demend shall satiaty the obligations for which the payments are made, whather or not any propar grounds tor the
demand existed. Lender may exercise its rights under thia subparagraph seither in parson, by agent. of through & receiver,

Appoint Recelver. Lender shall have the right to have a receivar eppointed 10 take possession of all or any part of tha Propsrty. with the
power 10 protect and pressrve the Property. to operste the FProperty preceding foreclosure or sale, and 1o collect the Rents from the
Property and apply the procesds, over and above the cost of the receivership, against the Indebledness. The racamvar may serva without
band if permitted by law. Lander’s right to the appointment of a receiver shall exist whether or not the apparant value of the Propany
axcoads the Indebtadneas by a substantial amount, Employment by Lender shall not disquslity a parson from serving as B recetver.

Judicial Foreclosurs. Lender may obtain s judicial decree toreclosing Grentor's intarest in all or any part of the Property.

Nonjudicial Sale. Lender shali ba authorlzed to take possession of the Froperty and, with or without teking such posaession, after giving
motice of the time, place and tarms of sale, together with a description of tha Property 1o be sold, by publication once & weak for three (3}
successive waske in soma newspapar publishad in the county or counties in which the Real Property to be sold is located. to sell the
Proparty {or such part or pars thereot as Lendar may ftrom time to time slect 10 gell) in front of the front or main doot of the courthouse ot
the county in which tha Property to be sold, or a substantial and materiat part thereof, is loceted, st public outcry. to the highast bidder for
cagh. |t thers is Real Property 1o ba sold under this Mortgege in more than one county, publication shail be made in all counties whare the
. Real Property to be soid ls located. It no newspaper is published in any county in which any Real Proparty 10 be sold is located. the notice
M shall be published in 8 newspaper published in an adjoining county tor three {3 auccessive weaks. The ssia shall be held batween the
hours af 11:00 a.m. and 4:00 p.m. on tha day designated for the exercise of the power of sele under this Mortgage. Landar may bid al
any sple had under the terma of this Mortgage and may purchase the Property if the highest bidder tharefore. Grantor hereby waives any
and all rights to have the Proparty marshalled. In exercising its rights and remedies, Lander shall be free 1o sall all or any part ol tha
Proparty togethaer or separataly, in ona sale of by separate sales.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deticiency remmning in tha Indabtedness dua
ta Lender atter application of all amounta received trom the exarcise of the rights provided in thia section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lander otherwiso
becomen entitied to possession of the Property upan detault of Grantor, Grantor shell bacome s tenant at sutferance of Lender or the
purchaser of the Property and shall, st L.ender'a option. aither ia) pay s ressgnable rantal for the use of the Property, or (b) vacate the
Property immadiataly upcn the demand of Lander.

Other Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law ar N aQusty

Eals of the Property. To tha axtent permitted by applicable law, Grantor hereby waivas any and all right toc have tha property marshalled.
In axercisiry ite righta and remadies, Lender shall be free to sell all or any part of the Property together or saparately, in one sale or by
saparate aales. Landar shall be antitiad to bid at any public sale on all or sny portion of the Propétty,

,  Notice of S8ale, Lander shall give Grantor raasonable notice of the time and place of any public sale of thwe Personal Proparty or &f tha time
attar which any private sals or other intended disposition of the Personal Proparty ia 10 ha mads. Reasonable notice shall mean notice
given at least ten {10} deys befors the time of the sale or disposition.

Wealver; Elsction of Remadies. A walver by any party of a braach of a provision of this Mortgsge shball not constiiute a waivel ol or
prajudice the psrty’s righte otherwise to damand strict compliance with that provision of any other provision. Election by Lender 1o piiaue
any ramady shall not axclude pureuit of any other remedy, and an slgction to make expanditures or teke action to patiorm an obligation of
Grantor undsr this Morigage sfter failure of Grantor to perform shall not atfect Lendar’s right to daclare a dafault and exercise (1a ramedies
undar this Mortgage.

Attornays’ Fess; Expanses. (f Lender instiutes any auit or action to enforcs any of the terms of this Mortgage. Lender shail be entitied lo

recover such sum as the court may adjudge reagcnable as attorneys’ feea at trial and on sny appeal. Whathar of not any court achon s

involvad, all reasonable expenses incurred by Lender that in Lender’s opinion aré nacesaary at any tima for the protection of i interest of

the enforcemant of ite righte shall becomae s part of the Indebtednese payable on demand and shall besr wnlarest from the Jdata o!

expanditure until repeid st tha rate provided for in the Notg. Expenses covered by this paragraph include, withoul limitation, hOw avor

subject to any limita under applicable law, Lender's stiorneys’ fees and Lendar's legal expansan whathar or not tharg 15 a lawnuit, including

attorneaye’ teea for bankruptcy procaadings (including efforts to modify or vacate sny automatic stay ar injunction), appeala and any

I'V anticipated post-judgment collection services, the cost of searching records, oObtasining tille reports lincluding foreclosure reports),

Q’ aurveyors’ reporte, and apprsisat fees. and title insurence, 10 the extent permitted by applicable law. Grantnr aiso will pay any court COsts,
in addition to all athar sume provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nofice under this Mortgage. Including without limitation any notice of detavit and any
notices of sale to Grantor, ahall be in writing, may be be sent by telafacaimilie, and shall be effective when actuslly deliversd, ar when deposilad
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with a nationally recognized overnight courier, or, if malled, shsll be desmad effective whan deposited in the United States madl Hret class,
certifiac or registerad mail, poatage prepsid, directad to the addresses shown near tha baginning of this Mortgage. Any party may change (s
address for notices under this Mortgage by giving formasl written notice to the other partias, specitying that the purposs of the notice s 10
change the party's addrese. All copies af notices of foreclosure from the holder of any lien which has priority over this Montgagse shsil be sant
to Lender's address, as shown near tha baginning of this Mortgage. For notice purposes, Grantor agrees to keap Lender informad at sl times of
Grantor's current address.

MIBCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, togethar with any Related Documents, constitutes the antire understanding and agreemant of the parties s
to the matters aet forth in this Mortgage. No siteration of or amandmant to this Mortgage shall be effaclive unless given in writing and
signed by the party or parties saught to be charged or bound by the aiteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lendar. upon request, a8
cartified statement of net operating Incame received from the Property during Grantor's previous fiscal year in such horm and detail as
Lender ahsll require. "Net oparsting income” shall mean all cash receipts from the Property less sll cash axpendituras made in connection
with the operation of the Froparty.

Applcable Law. This Mortgage has besn delivered to Lender and sccepted by Lender in the State of Alabama. Subject 10 the provisions
on arbitration, thia Mortgage shall be governed by and conatrued In accordance with the laws of tha State of Alabama.

Arbitration. Lender and Grantor agree that all disputes, claims and controversies betwesn tham. whether individusl, joint, or clsas In
nature, arising from this Mortgege or otherwise, including without lirnitation contract and tort disputes, sholl be arbitrated pursuant to the
Rules of the Amarican Arbitration Associmtion, upon request of sither party. No act to tske or dispose of sny Coliateral shall conatitute »
waiver of this arbitration sgreemant or be prohiblited by this arbitration agreement. This includes, without limitation, obtaining injunctive
relie! or a temporary restralning order; invoking a powaer of sale under any deed of trust or mortgage: obtaining a wnt of attachment of
impasition of a8 receivar; or axsrcieing any rights relating to parsonal property, including taking or disposing of such property with or without
judicial process pursuant to Articla 9 of the Unitorm Commaercisl Code. Any disputes. claims, of controvarsies concerning the lawfuinass or
reagonabieneas of any act, or exercise of any right, concerning any Coliatersl, including any claim to rescind, reform, of otherwise modity
any agresmant ralating to the Coliatersl. shall also be arbitrated, provided however that no arbitrator shall have the right or the power to
anjoln or resirain any act of any party. Judgment upon any award rendered by sny arbitrator may be entared in any court havirg
juriadiction. Nothing in this Mortgage shall praciude any party from seeking equitable reliat from a court of competent jurisdiction. The
statute of limitations, estoppal, waivar, lachas, and similar doctrinas which would otherwise ba applicable in an action brought by a party
ghall ba appiicabie in any arbitration proceeding. and the commencemant of an arbitration proceeding shall ba desamed the Commancemeant
ot an action for thase purposes. Tha Federal Arbitration Act ehall apply to tha construction, interpretstion, snd enforcemant Of thia
arbitration provision,

Caption Headinga. Caption headings in this Mortgage are tor convenisnce purposes only and are not (o ba usad to inlarpret or dofine the
provisions of this Mortgage,

Merger. YThere shall be no merger ot the interssat or estate crefited by this Morigaege with any other interest or astale in the Property at any
time held by or for the benefit of Lender in any capacity, without the written consant of Lendar,

Severability. 1f a court of competent jurisdiction finds any provislon ot this Mortgege to be invalid or ungnforcoable as to any parson or
circumatancs, such tinding shall not render that provision invalid or unenforceable as to any other parsons or circumstsnces. |1 fessible.
any such offending provision shelt be deemed to be modifiad 1o be within the limits of anforceability or validity; bowewvar, if the offending
pravision cannot be so moedifiad, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain valid and
enfarceable.

Successors arxl Assigns. Subiect to the limitations stated in this Mortgage on tranafer of Grantar’s intarast, this Mortgage shall ba binding
upon and inure to the benetit of the parties, their successors and assigns. f ownership of the Property becomes veated in 8 person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with retarence to this Morigage and the Indebtadnass
by way of forbasrance or extension without rajeasing Grantor trom the obligations of this Mortgage or liability under the Indasbtednesa.

Time Is of the Esssnce. Time ie of the easence in the perfarmance of this Mortgage.

Waiver of Homastead Exemption. Grantor hereby releases and walves all righte and benefits of the homestead axemption laws of the Stale
of Alsbama as to all Indebtedness aacwed by this Mortgage.

Walvars and Consents. Lender shall not be deamed to have waived any righis under this Mortgage {or under the FHelaled Documanial
unlass such waiver is in writing and signed by Lender. No delay or omiasion on the part ot Lander in exercising any right shall operate as s
welver of such right or any othar right. A walver by any party of s provision of this Mortgage shall not constitute 8 waivar of ar prajudice
the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by Lendar, nol any
course of dealing between Lender and Grantor, ahsll constitute a waiver of sny of Lender’s rights or sny of Grantor'a cbligations ag to any
tuture transactions. Whenever consent by Lender is required in this Mortgage, the granting of such consent by Lender in any instance shall
nat constitute continuing consent to subseguent instances whare such conaent 18 required.

QRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTQAGE, AND GRANTOR AGREES TO IT8 TERMS.

GRANTOR:

J. Elllott Corporation

- (BEAL)

This Mortgage prepared by: X

Nama of Signer: Liss Elliscn, Resl Estate Depnt.
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CORPORATE ACKNOWILEDGMENT

STATE OF M Arr - )

} 88

COUNTY OF r%[ .é—t}d )

). the undarsignad authority, 8 Notary Public in and for said county in aald state, hareby certify that James W. Elott, Presldent, of J. Eloftt
Corporation, & corporation, ie signed to the foregoing Mortgage and who is known to me. acknowledged bafore me on this day that, baeing
informed of the contents of said Mortgage, ha or she, a8 such officer and with tull authority, exacuted the same voluntarily for and a8 tha act of
gaid corparation.

Qiven under my hand snd official seal this 74‘/1{-7_ _ day of g e 19 44:9

My commission Ilpkl"f COMMISSION BXIRES CECTNS0 L,

NOTE TO PROBATE JUDGE \

This Morigage securas open-end or revolving indebtednsss with residential real property of nterests; tharefore, unde: Section 40-22-2{1pb,
Cods of Alsbama 1976, ss smendsd, the mortgage filing privilege tax on this Mortgage should not excesd .18 for each $100 [or fraction
thersof) of the credit limit of # provided for herein, which is the maximum principal indetstedness to ba secured by this
Mortgege at any ona tima.

First Alasbama Bank
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