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This instrument was prepared by BETTY MOGOWEN ... (name)
WARRIOR. SAVINGS. .BANK. .P.Q.BOX. 490. WARRIOR,..AL .......... (address).
35180-0490
~33351
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State of Alabama - - - Space Above This Line For Recarding Data - oo
SHELBY COUNTY )
MORTGAGE
(With Future Advance Clause)
DATE AND PARTIES. The date of this Mortgage (Security Instrument) is L OCTOBER 1, 1996 ... and the
partics, their addresses and tax identification numbers, il required, are as follows:
MORTGAGOR: WAYNE FLEMING DERBORAH FLEMING
3849 KINROSS DRIVE 3849 KINROSS DRIVE
BIRMINGHAM, AL 35242 BIRMINGHAM, AL 35242

() If checked, refer to the atached Addendum incorporated herein, for additional Morigagors, their signatures and
acknowledgments.

L

LENDER: WARRIOR SAVINGS BANK
ORCANIZED AND EXISTING UNDER THE LAWS OF THE STAIT OF ALABAMA
218 LOUISA STREET PO BOX 4590
WARRICR, AL 35180-0490

-

CONVEYANCE. For gaod and valuable consideration, the receipt and sufficicncy of which is acknowledged, and to sccure
e Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Morigagor grants, bargains,
conveys, sells and morlgages to Lender, with power of sale. the Tellowing descriped property:

LOT 53, ACCORDING TO THE SURVEY OF GREYSTONE, 8TH SECTOR, AS RECORDED IN MAP BOOK
20, PAGE 93 A AND B, IN THE OFFICE OF THE JUDGE OF PROBATFE, OF SHELBY COUNTY, ALABAMA

, . . SHELBY
The property is located 10 ..o e ) PRSPPI
{County)
LOT 53, GREYSTONE 8TH SECIUR ... BIRMINGHAM e ., Alabama 32282 .
(Asldress) (City! (A1 Coded

Together with all rights, cascments, appurichances, royallics, mineral rights, oil and gas rights. all water and riparian rights,
ditches, and water stock and all existing and fyture improvements. Struciures, fixtures, and replacemnents that wmay now, or at
any time in the future, be part of the real estate described above (all referred to as "Prapenty™). When the Secured Debi

(hereafter defined) is paid in [ull and all underlying agreciuents have been terminated, s Mortpage will hecome pull and
void. |

 MAXIMUM OBLIGATION LIMIT. The wotal princigal amount secured by this Securily Instrument al any ose Lime shall e

exceed $ 355aGDD-DG CThis limitdion of amount dogs not include interest and other fees i

...................................................

charges validly made pursuani to this Securnity [nstrument. Also. this limitation does nat apply to advances made under the
terms of this Security Instrument 10 profeci Lender's security and 1o perform any of the covenants conbiined i Uis Jecunty

Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Sceeured Debi” s defined as foliows:

A. Debt incurred under the terms of al} promissory nole(s}, conlract(s), guarinly(s) or other evidence of deht described
helow and all their exiensions, renewals, modilications or substitutions. (Wien referencing the debis below 101
suggested that you include sicnis stch as borrowers ' names, Nofe moints, terest rates, maliniiy dates, ¢fi.)

DFMAND NOTE IN THE AMOUNT OF $355,000.00 DATED 10-01-96 EXECUTED BY WAYNE FLEMING
AND WIFE, DEBORAH FLEMING COVERING LOT 53 GREYSTONE 8TH SECTOR SHELBY COUNTY,
ALABAMA AND PAYABLE ON DEMANI}.
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B All future advances from Lender to Mortgagor or other (uture obligations of Morigagor so Lender under any promissory
nole, contract, guaranly, or other evidence of debl cxeculed by Mortgagor in favor of Lender excculed after this Securiy
Instrument whethier or not this Seeurity Instrument is specifically referenced. 1 more thaut vne person signs this Secunly
Instrument, cach Mortgagor agrees that this Secunty Instrument will sccure atl future advances and future obliganons
that are given 1o or incurred By any one or are Murlgngur. or any one or more Morgagor and oihers  All future
advances and other Tuture obligaions are secured hy this Security Instrument even thouph all or parn may not yel be
advanced. All Tuture advances and vther future obligations are secured as made on the date of s Secundy Insttument
Nathing in this Security [nstrument shali constitate a conunitment to nuke additiona! or (uture loans or iwvances inany
amount. Any such commitment must be agreed o i a sepiarate wriling.

C. All obligidions Morlgagor owes to Lender, which may Later arise, to the extent not probibited by Taw, e ludimg, but net
limited to, linbilitics for overdrafls relating lo any depostl account agreement hetween Mortgagor and 1ender.

D All additional sums advanced and cxpenses incurred by Lender for insuring, preserving or otherwise mecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this Securily

lastrument.
This Security Instrument will not secure any other debt if Lender fails to give any required notice of the night of A TSNIOT,

PAYMENTS. Mortgagor agrees that abl payments under the Secured Debt will he pad when due and maccordance with the
lerms of the Secured Debt and this Security Instrunmient.

WARRANTY OF TITLE. Morigagor warrants that Maortgagor 1s or will be lawlully seized of the estate conbveved by s
Security Instrument andd has the right (o graat, bargain, convey, scli, and mortgage, with the power of sale. the Property.
Mortgagor also warranis that the Property is unencumbered, except for encumbrances noted above.

PRIOR SECURITY INTERESTS. With regard to any other morigage, deed of trust, security agreement or other hen
document (hal created a prior seeurity interest or encumbrance oo the Property, Mortgagor agrees:

A. To make all payments when due and to perform or comply wilh all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not 1o allow any modification or exiension ol nor werequest any [ulure advances under any nole or agreement seeuced
by the Tien document without Lender’s prior writien consent.

CLAKMS AGAINST TITLE, Morlgagor wili pay all taxes, asscssments, licns, encumbrances, lease pavinents, ground rents,
utilities, and other charges relating to the Properly when due. Lender may require Mortgager to provide (o Lender copes of all
nolices that such amounts arc due and the receipts evidencing Mortgagor's payment. Morigagor will defend title 1o the
Property against any clams (ha would impair the lien of this Secunity Instrument, Morigagor agrecs to assign o Lender, as
requested by Lender, any rights, clams or defenses Morlgagor may have aganst parties whao supply Tabar or nuierals 1o
nuintain or improve the Property. .

PUE ON SALE OR ENCUMBRANCE. Lender may, al its aption, declare the entire balance of the Seeured Debt 10 be
imumediately due and payable upon the creation of, or cantract for the creation of, any licn, ¢ncumsiunce, transfer o sale of the
Property. This right 1$ subject o the restrictions imposcd by (ederal law (12 C.TR.R. 591). as applicable. This covenant shatl
Tun witﬁ the Propesty and shall remain in eftect until the Secured Debt is paid in full and thns Seeurity [nstrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION, Mortgagor will keep the Property in good cundion and
make all repairs that are reasonably necessary. Mortgagor shall not commit of allow any wasle, impairment. ot deteriaration ol
the Property. Morlgagor will keep the Property ltee of noxious weeds and grasses. Mortgagor agrees that the pature of the
oceupancy and use will not substantially change without Lender's prior writlen consent. Morlgagor will not peaint iy Change
in any license, restrictive covenant or easement without Lender's prior written consent. Mortgagnr will nolfy Lender ot all
Jdemands, proceedings, claims and actions against Martgagor, and of any loss ot damage 1o the Property.

| ender or Lender's agents may, at Lender’s oplion, enter the Property at any reasonable time [or the purpose of mspecting the
Properly. Lender shall give Mortgagor satice at the time of or before an inspection specilying a reasonahle purpose tor the
mspection, Any inspection of the Property shall be entirely Tor Lender's benefit and Morigagoer will mona way relv on
Lemder’s inspection,

AUTHORITY TO PERFORM. 1T Morigagor [ails to perform any duty or any of the cevenants contiiped m e Seainiy
Imstrument, Lender may, without notice, perform or canse them (o be performed. Mortgagor appeints Leader as attorney 1
[act to sign MOFIGIor s naume or pay any anouni NCcessary for performance. Lendee’s right 1o perform for Muorgagor shall
not create an obligation to perform, amd Lender’s falure Lo pevtorm will not preclude Lender from exercising any ol Lender's
other rights under the faw or this Sccurity Instrument. If any construction on the Propeny s discontmued or nol carried onoan
reasonable manner, Lender may take all sieps necessary tu proted Lender’s security inlerest o the Propeny, ncludig

completion of the construction,

ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrevocably grants, bargains, conveys, sells and mostgages 1o Longer
as ndditional security all the right, title and inkerest in and 10 any and all existing or Tuture leases, subjcases. and any othe
written or verbal agreements for the use and eccupincy ol any portion of the Property, mchilimg any extensians, rencwitls,
modifications or substilutions of such agreements (all referved 10 as "Leases™ and renis, Issues and profits (ail reterred o as
"Rents™). Mortgagor will promptly provide Lender with truc and correct copies of alt existing and future Teases Marigagor
may coiiect, receive, cnjoy and use the Rents so long as Muorlgagor is not in default under the terms af this Security

Instrument,

Mortgagor agrees that \his assignment 1s immediately effective hetween the parlies © this Security Instroment. Mongapot
agrees al this assigmment 18 elfective as o third parties on the recording of this Motigage, and that s assipnment will
remain in cffect during any redemption period until the Secured Deb! s satsbied and all underlymg agrecmesis are ended, anl
that this assignment is enforceable when Lender tikes actal possession ol the Property, when i receiver as apposnted . or when
Lender notifies Mortgagor of the default and demands Ui Mortgagor and Morigagor's wenants pay all lutore Rewts doectiv o
Lender, On receiving notice of default, Mortgagor will endorse amd deliver 1o Lender any payment ol Rents i Mortgagors
possession and will receive any Rents L trust Tor Lender and widl not commimgle the Rents with any other Tutids, Any amounts
collected will be applied as provided in this Security Instrument. Mortgagor wareants that no defauit exists under the |eases or
any applicable hndlord/tenant law. Morigagot also agrees 10 nnton and require any fenanl to conmply with the wrms of the
| cases anct applicable law.

LEASEHOLDS: CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortpneor agives to comply with the
provisions of any leasc i this Security Instrument s on leasehiold. 1F the Property nvisvdes aoumt o condemims,
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lime-share or a planned unit development, Mortgagor will perform all of Morigagot's duties under the covenants, by -laws, or
regulations ol the condominium or planned unit development.

DEFAULT. Mortgagor will be in detault 1f any parly obligated on the Secured Debt fails 1o make payment when due,
Mortgagor will be in default if a breach oceurs under the terms of this Security Instrument or any other document eaecuted for
the purpose of creating, securing or guarantying the Scciured Debt. A good faith belief by Lender that Lender at any 1im 18
Lsecure with respect 10 any person or entity obligated on the Secured Debl or that the prospecl of any payment or the value of
the Property is impaired shall also constitute an event of defaull.

REMEDIES ON DEFAULT. In some instances. federal and state law will require Lender 1o provide Morigagor with nolice
of the right to cure or olher notices amdl may establish time schedules tor fareclosure actions. Subject 1o these linntataons, 1
any. Lender may accelerate the Secured Debt and foreclose this Security Instrument in i manner provided by Law 11 Mortgagor
is 10 default.

At the option of Lender, all or any part of the apreed fees and charges. acerued interest and principal shall become immedately
duc and piyable, afier giving notice if required by law, upon the occurrence of » default or anviome thereafier. In addinon,
[ender shall be entitled tw all the remedies provided by law. including without limitation, the power 1o sell the Property | e
werms ol the Secured Debt, this Security Instrument and any related documents. All remedivs are distinet, cumuliative and tet
exclusive, and the Lender is cntitled 1o all remedices provided a law or equlty, whether or ot expressiy sel lori. Bl
aceeptance by Lender of any sum in payment or partial payment on the Secured Debt afier the balance 1s due or 1 accelerited
or alter foreclosure procecdings are filed shall not constitute a waiver of Lender's right 1o require complele cure of iny existiing
delauil. By not ¢xcrcising any remedy on Mertgagor's default. Lender does not waive Lender’s right o Jater congider the event
i defautt if i continues or happens again,

i Lender initiates a judicial foreclosure, Lender shall give the notices as required by applicsble law, 11 Lender ivokes (he
power of sale, Lender shall publish the notice of sale, and arrange to seit all or part of the Property, requined by apphicable
law. Lender or its designee may purchase the Property at any sale, Lender shall apply the proceeds of the sale i the mannd
required by apphicabie law, The sale of any part of the Property shall only operate as a foreclosure of the sold Prapeny, sooam
remaining Property shall conunuge to secure any ansatisfied Secured Debt and Lender may further loreciose under the powct ol
sile or by judicial foreciosure,

EXPENSES: ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTR. Except when profubited
by law, Morlgagor agrees ([0 pay all of Lender's expenses i Morgagor breaches any covenant ain this Security lnstrument
Mortgagor will also pay on demand any amount incurred by Lender tor insuring. inspecting. prescrving or othensise
protecting the Property and Lender's security interest. These expenses will bear iaterest from the date of the payiment unal pad
i full at the highest interest rate in effect as provided in the terms of the Secured Debt. Muortgagor aprees 1o pay all costs anil
cxpepses ineurred by Lender in collecting, enforcing or protecting Lender's rights and remedies under this Security [strument.
This amount may include, but is not limited 10, attorneys’ fees, court costs, and other legal expenses. Tlus Security Instrimend
sl remain in eftect until released. MOTTRagor Sgrees 1o puy for any recordation costs of such releise,

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, 1) Environmental Law iweans,
without limitation, the Comprehensive Environmental Respouse, Compensation and Liability Act (CERCLA, 42 11.8.0C, un|
¢l sey. ), and all other federal. state and local laws, regulations, ordinances, court arders, attorney general opinions or
nlerpretive lesters concerniog the public health, safety, wellare. environment or a hazardous substance: and {2V Hazandous
substance means any toxic, radioactive or hazardous material, waste, polloant or contaminant which has cliaracteristics whilh
render the substance dangerous or potentially dangerous to (he public health, safety. weltare or enviromnent. The tetm
includes, without limitation, any stbslances defined as "hizardous mulerial,”™ “toxic substanees. "hazardoiy waste” o
“hazardous substance” under any Eovironmental baw.

Mortgagor rTepresents, warrints andd agrees that!

A, Except as previously disclosed and acknewledped in owriting to Leader, no Hazardous Substance s or sl be focaled,
clored or released on or in the Property. This resiriction does not apply to small quantitics of Hirgdous Submtances tha
are generally recagnized 10 be appropriale for the normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortragor and every wenant have been are, and
shall Temain in full compliance with any applicable finvironmental Law,

C. Mortgagor shall ingnediately notity Lender if o relense of threatened release ol i Hizardous Substance occurs on, under
or about the Property or there is a vielation of any Environmental Law concerning the Property. 1o such an event,
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law.

D. Mortgagor shall immediately notity Lender in writing as soon as Mortgagor has reason o helieve tiere s any peoding ot
threalened investigation, claim, or proceeding relating 1o e release or threatened release of any Hazardous Substunce o
the violation of any Environmental Law.

CONDEMNATION. Morigagor will give Lender prompt notice of any pending or threatened action, by privide or public
entities to purchase or take any or all of the Praperty through condemnation. eminent domain, or any other means. Mortgagor
quthorizes Lender to intervence in Mortgagor's name in any of the aboave described actions of claims. Morigagor dsigns to
| .ender e proceeds of any award or clam for damages connecled with 4 condemnation or other Gy ot all or any part ol the
Property. Such proceeds shall he considered payments and will be applicd as provided i this Seeurnity lnstrunment. Ths
assignment of proceeds is subject (o the terims of any prior monigage, deed ol trust, secunty agreciment of other hen docume

INSURANCE, Mortgagor shall keep Property insured against loss by fire, lood, thettand other hazards and nisks reaschatyly
qssociated with the Properly due 1o its type and location. This msurance shal} be majntuned nthe amounis and Tor the perionds
Wit Lender requires. The insutance carrier providing the insurance shall be chosen by Morgagor subject Lendetr s approns
which shall not be unrcasonably withheid, H Morlgagor fails 1o maiptain the covetage desertbed above, Lemder nay.
|ender's option, obtain Coverage to profeut {ender's rights in the Property according 1o the wrms of this Security Instrumendt

Al insurance policies and renewals shall be acceptable 10 Lender and shall inctude a standdard "o gage Claose” and, wheee
apphicable, “loss payec clause. " Muortgagor shall immediately nonly Fender of cancellption or terminaton ol the msiran
£ ender shat! have the right o hold the policies and renewats. 18 Lender requites, Mortgagor shail inmedigely pnve o L e
all receipts of padd premiums and renewal notices. Lipon loss, Mortgagor shall pive immediate noice o the msarapce carniet
and Lender. Lender may make prood of Joss it nol nuwle mumediaely by Morigagor.

Unless otherwise agreed in writing, afl insurance proceeds shall be applicd to the restoragion or repar of the Propeity or to the
Secured Debt, whether or not then due, wl Lender's option. Any application of proceeds o principal Shall ne eaterwd or
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pastpone the due date of the scheduled payment nor change the amount of any payment. Any excess will be paid to the
Mortgagor. 1f the Property 1s acquired by Lender, Morigagor's right 1o any imsurance policies and procecds resulting from
damage 1o the Propery before the acquistiion shatl pass ta Lender o the extent of the Secured Deb mmediaicly before the

aceuisition,

20. ESCROW JFOR TAXES AND INSURANCE. Uniess otherwise provided in a sepatate agreement, Mortgagor will not he
recquired to pay to Lender funds for taxes ancl insurance 1 escrow.

71. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide 1o Lender upon reguest, amy
Financial statement or information Lender may deem reasenably necessary. Morigagor agrees to sign. dehver, and file any
additional documents or certifications that Lender may consider necessary 10 perfect, continue, and preserve Mortgagor's
obligations under this Sccurity Instrument aid 1ender's len status on the Property. )

23. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. Al duties wider this
Security Instrument are joint and individual., 16 Morigagor signs this Sceurity Instrument but docs not sipgn an evidenee of debt.
Mortgagor does so only 10 morigage Muorlgagor's inlerest m the Properly 1o sccufe paymen of the Secured Debt oand
Morgagor does not agree to be personally tiable on the Sceurcd Debt. IF this Security Instrument seeures a guardnty between
Lender and Mortgagor, Mortgagor agrees \o waive any tights that may prevent Lender from bringing any acunn or ¢lam
againsl Mortgagor or any arty indebted under the obligatin. These rights may include, bur are no Linyted 1o,
anti-deficiency or one-iction laws, Morlgagor agrees ihat Lender and any party 1o this Sccurily Instrument may exlend, modily
or make any change in the terms of ths Security fostrument or any evidence of debl without Mogigagot's consent, Such
change will not release Mongagoe from the terms of (his Security Insttument. The duties and benefits oft 1his decurily

nsirument shalt bind and benefit the successars and assipns of Mortgagor anid Lender.

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Sccurity Instrument is governed by the laws ol ihe
jurisdiction in which Lender is located . except-to the cxtent otherwise required by the laws of the yunsdicnen where the
Property is located. This Sceurity Insirument is complete and tully integrated. Ths Security Insirumient may not be amended ol
modified by oral agrecment, Any scction n s Sccurity fnstrunent, aitachments, ar any agreamcnl refated 1o the Securd
Debl that conflicls with applicable law will not be effective. unicss that law expressly or implicdly permis the vitrralions b
writlen agreement, LT any section of this Seeurtly Instrument cannot be enforced according o als terms, thid sectins will e
severed and witl not affect the enforceability of the remainder ol this Security Instrument. Whenever used, the singular shatl
include the plural and (e plural the singular. The captions and headinps of the sections of this Seeurity Insirument are Jos
convenieice only and are not to be used to nterpret o define the terms of this Security Instrument. Tine is of the essence

this Security [nstrument.

24. NOTICL. Unless otherwise required by law, any notice shall he given by dehivering it ot by maihing il by firsl chass matl T
the appropriate party’s address on page | of this Security Instrument, or 1o any other address designated o woiting Nohce o
one mortgagor will be deemed to be notice Lo all morggagors.

25. WAIYERS. Excepl to the extent prohibited by law, Mortpagay witives all appraisement rights velating to the Propeity.

16. OTHER TERMS. If checked, the loltowmg arc applicable 1o this Secunty Instrument;
(] Line of Credit. The Secured Debt includes a revolving Jine of credit provision. Alihough the Sccured Duebe may be
reduced to a zero balance, this Security Instrument will remain im cffect untit released.
KX Construction Loan. This Securily Instruinent seeures an obligation incurred for the construction of ut unproycment ot
Ihe Property.

[ ] Fixture Filing. Mortgagor granls te Lender a security inferest in all goods that Mortgagor owns now or e the fulire
and that are or will become fixtures relaled o the Propeny. This Security Instrument suflices as a hinancmg stalement
and any carbon, photographic or vther reproduction may be filed of record for purposes of Article 9 of the Liform

Commuercial Code.

] Riders. The covenants and agreements ol each of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Check all applicabie hoxes|
1 Condominium Rider [ Planned Unit Development Ruder LT OREE oo e

] Additional Terms,

ki

below, Mortgagor agrees to the erms and covenants contained in this Sccurity instrument and 19 any
acknowlcdges receipt of a copy ol this Sccurity Instrument on the date stated on page 1.

e {Seal) X..T,Qj.ﬁ.h&ﬂ&.f\_},ﬁﬁﬁﬂp‘mlg o ASealy
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ACKNOWLEDGMENT: ope HED
STATE OF ALABAMA CCOUNTY OF SHELBY T

||||||||||||||||||||||||||||||||||||||||||||

rtify that WAYNE FLEMING NND WIFE, DEBORAH ILEMING -

vttt Cwhose tamets) Bare sipncd 1o the foregomp e Ch e,

and who K/are known fo me, acknowledged beture me on’ this day hat, boing informed of the contents of the

conveyance, DOSe/ ey executed the same voluntarily ou the day the same bears date, Given under my hand this
13 dayof .. OCTOBER, 1996 ... ... .

I. a nelary public, hereby ce

lllllllllllllllllllll

7 4
My comaipion expies: T

(MNary Pubrlics

BETTY MOGOWEN
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My Commission expires Fab. 14, 1997
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