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THIS INDENTURE [herein this "Mortgaga"} made this 27th day of ___ﬁ&i , 19 96 |, beiween -t
Gardner Brothers Homebuilders, 1nc. B corporation .
ereinalter calied the ~Borrower,” whether one of more), Mortgagor, and _EMM_&YJM
{hereinafler called "Bank"}, Mortgagee. a Federally Chartared Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6} OF THE CODE OF ALABAMA.

" .
chech of @  THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
sephcable 7.0.313(14C] OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURAED FOR TIIE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan (the "Loan’) in the principal sum of

Three Hundred Forty-Five Thousand One Hundred-------" *-—-- anp N0 /100 DOLLARS (8 345,100.00 y
of so much as may from tume 1o time be disbursed thergunder, as avidenced by a promissory note daled
September 2/ . 19_96_, payable 10 Bank wilh interest thereon {the "Note"} as follows:

eheck if . On . “or such earlier matwrity date as providedinthe

Frphcabir

Note or as provided in any Loan Document as defined below;

If not checked above, then on demand or as otherwiss provided in the Note; and

WHEREAS, Borrower may hereafler become indebted to Bank or to a subsequent holder af this Mortgage on loans Of
atherwise iihe Bank and any subsequent holder of this Mortgage being referred to herein as "Lender™); and

L
WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modilications thereol, and all refinancings of any part of the Note and any and all other additional Indebledness ol Botrower
to Lender, now existing or heraafter arising, whether joint or seversl, due of 10 become due, absolute or contingent, direct
of indirect, liquidated or unliquidated, and any ranewals, extensions, modilications and refinancings thareal, and whather
incurred or given as maker, endorser, guarantor of otherwlse. and whether the same be evidenced by note, open account,
assignment, endorsement, guaranly, pladge or olherwise {herein "Olhor Indeblodness”).

NOW. THEREFORE, 1he Barrower, In consideration of Lender’'s making the Loan, and 10 Secure the prompl payment of
same, wilh ths interest thereon, and any extensions, renewals, modilications and refinancings of same, and any charges
herein incurred by Lender on accourt of Borrower, including but not Himited to attorneys’ fees, and any and all Other
Indebledness as set forth above, and {urther to secure the performance al the covenants, conditions and agreements
hareinatter set forth and set forth In the Note and set forth in all other documents evidencing, gecuring or executed in
connection with the Loan {this Mortgage, the Note and such other documents are sometimes referred 1o herein as tha "Loan
Documents™), and as may be set forthin Inslruments evidencing or securing Qther indebtedness [the "Othar indebiadness
iInstrumants”} has bargained and sold and does hareby grant, bargain, sell, alien and convey unto the Lender, its suCCes§0rs
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
property {which together with any additional such property in the possession ol the Lender or hereafter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be 50, 3s the same may be conslituted lrom lime 10 time
is hereinafler sometimes referred 10 as the "Mortgaged Property”} to-wit:

{a) All that tract ar parcel or parcels of land and estates particularly dascribed on Exhibit A atlached hareld
and mada a part hereof {the "Lend™};

(L) Al buildings, structures, and improvemeants ol every nature whatsoever now or herealter siluated on Lhe
Land, and all fixtures, hittings, building materials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now or hereafter owned by the Borrower and vused or
inlended to be used in connection with or wilh the operation of said property, builldings, struclures or
other improvements, including all extensions, additions, improvemenls, betterments, renawals,

LOAN NO. TEIS INSTRUMENT  Najjar Denaburg, P.b., Richard W. Theibert, Attorney
PREPARED BY: 2175 Marris Avenue, Birmiogham, Alabama 35203
250-8400

77/33-2265 (Rev. 11/93)




substitutions, replacements and accessions to any of the loregoing, whether such fixiures, fittings,
building materials, machinery, equipment, furniture, furnishings and personal proparty actually are located
on or adjacent to the Land or not, and whather in storage or otherwise, and wheresoever tha same may
be iocated (the "lmprovements”);

(c) All accounts, general intangibtes, contracts and contract rights relating to the Land and Improvemants,
whether now ownad or existing or hereafter created, acquired or arising, including without fimitation, all
construction contracts, architectural sarvicas contracts, management CoONtracts, laasing agent contiacts,
purchase and sales contracts, put or other option contracts, and all other contracts and agraements
relating to the construction of improvements on, of tha aperation, management and sale of all or any part
of the Land and Improvaments;

|d} Together with all easements, rights of way, gores of land, streats, ways, alleys, passages, sewer fghis,
waters, water courses, water rights end powers, and all astatas, leases, subleases, licenseas, rights, litles,
interasts, privileges, libenies, tenements, hereditaments, and appurtenances whatsoever, in any way
belonging, relating or appertalning to any of the propearty hereinabove described, or which hereafter shali
in any way belong, relate or be appurténant thereto, whather now owned or hereafter acquired by the
Borrower, and the reversion and reversions, remainder snd remainders, rents, isgues and profits thacsol,
~ and all the estata, right, title, interest, property, possession, claim and damand whatsoever at law, as wall

as in oquily, af the Borrower ol, in and to the same, Including but not limited to:

(i) All rants, royalties, prolits, issues and revenues of the Land and Improvements from
time 10 tima accruing, whether under leases or tenancies now existing of harealter
created; and

{ii} All judgments, awards ol damages and settlements hereafier made resulting from
condemnation proceedings or the taking of the Land and improvements or any part
thereo! under the power of eminent domain, or for any damege (whether caused by
such taking or otherwise)} to the Land and Improvements or any part thareof, or to any
rights appurtenant thereto, including any award for change of grade or streets. Lander
hereby is authorized on beball ol and in tha name of Borrower [0 execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. l.ender may
apply all such sums or any part thereof so received, after the payment of all s
axpenses, including costs and attorneys’ fess, on any of the indebtedness secured
hereby in such manner as it elects or, at its option, the entire amount of any part thereol
so received may be released,

{e) All cash and non-cash proceeds and alt products of any of the loregoing itams ar typas ol property
described in {a), (b), (c} or {d} above, including, but not limited to, all insuranca, contract and tort
proceeds and claims, and including all inventory, accounts, chattel paper, documents, Instruments,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any af the
foregoing items or types of property described in {a), {b], ic) or {d} above.

T0 HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and assigns faorever,
subjact, however, (o the terms and gnnﬂitinns herein;

PROVIDED., HOWEVER, that these presents are upon tha condition that, (i} if the Borrower shall fully pay or cause to be
{ulty peid to the Lender the principal and interast payable with respect of the Loan and the Note, and any extensions,
renewals, modifications and refinancings of same, at the times and in the manner stipulated therain and herein, all without
ai.; deduclion or credit for taxes of other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account ol Borrower, including, but not limited to, attorneys’ fees, and shall pay any and all Other
Indebtedness, and shall keep, parform and observe all and singular the covenants, conditions and agreemants in 1his
Mortgage, in the Nate, in the other Loan Documents, and in the Other Indebtednass Instruments expressed (0 be kept,
performed, and observed by or on tha part af the Borrower, all without fraud or delay, and lii} the Lender shall have no
further commitment or agreement to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instrument lincluding withaut limitatlion advances, obligations or valua relating
tn luhire advances, open-and, revolving or other linas of cradit or latters of gradil), then this Mortgage, and all tha
praperties, interests and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in full force ang ellect.

AND the Borrowar further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply with all
provisions hereol, of the Note, of the other Loan Documents, and of the Other {ndebtedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, wilh interest thareon, and all other sums
,required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Othar Indebiedness Instruments, all without any deductions of credit for taxes or ather simitar charges paid by
tha Borrower,

1.02 Warranty of Title. Borrower hereby warrants that it is Jawfully seized ol an indglaasible estata in fea simple in the
land and real property hereby moctpaged, of is lawfully seized of such other estate or interest as is descnbed on Exhibir
A hereto, and has pood and absolute title to all existing personal property hereby granted as security, and has good right,
full power and lawlul autharity to sell, convey, mortgage and grant a securily inlarest in the same in the manner and lorm
afaresaid; that the same is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, saCurity
agreements, financing statements, and anything of a similar nature, and that Borrower shali and will warrant and foraver
defend (he title thereto and the quiet uss and enjoyment thereof unto the Lender, its successors and assigns, against the
lawlul claims of all persons whomsoever,

1.03 Futurs Advancas, Revolving and Open-End Loans, and Other Debts. It is exprassly undarstood that this Morgage
is intended to and does secura not only tha Loan, but also future advances and any and all Other indebtednass, oblligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or hareafter arising, and any and
all extensions, ranawals, modifications and refinancings of same, or any part thereol, existing at any time belore actual
cancellation of this instrument on the probate records of the county or counties where the Mortgaged Proparty is located,
and whether the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, if provided in the apoplicable foan instruments, provide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Deposit. I required by Lender, Borrower shall pay on the first day of each manth one-twelith {1112}
of the yearly taxes on the Mortgaged Properly, as estimated by Lender, in addition to each regular instatiment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed 10 be, trust furds, but may be commingled
with the general funds of Lender. Borrower agrees 10 pay Lender tha amount of any deficiency necessary 10 enabla Lander
to pay such taxes when due, Such sums may bs appliad by the Lender 1o the reduction of the indeblsdness secured haraby
in any manner selected by Lander if an Event of Dalault shall occur under this Mortgage or under the Note, any of the other
Loan Documents, of any of the Other Indebtedness Instrumants, but, unless otherwise apread by the Lender in wiiting,
no application of tax deposits 1o the Note, 1o Other Indebtedness, or 1o other obligations secured hereby, shall delay,
reduce, alier ar otherwise alfect any regularly scheduled payment with respect to the Loan, the Other Indabtedness, of
any such other obligations. .

1.05 Other Taxas, Utilitlas and Lians.

|8) The Borrower shall pay promptly, when and as due, and, if requested, will exhibit promptly 10 the Lender
‘ raceipts for the payment of all taxes, assagssmaents, water rates, utility charges, dues, charges, finas,
penalties, costs and other expenses incurred, and Impositions of every nature whatsoaver imposed, levied
or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof or upon the revenues, rents, issuas and profits of the Mortgaged Property or arising in respect of
the occupancy, use or possession thereol, or upon the interest of the Lender in the Mortgaged Propeny
{other than any of the same for which prevision has been mada In Paragraph 1.04 of this Articla 1], or any
charge which, if unpaid, would bacome a fien or charge upon the Mortgaged Property.

{b} The Borrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statutory or ather lign 1o
be created or to remain outstanding upon any of the Mortgaged Property.

{c} In the event of the passage of any state, federal, municipal or other governmental law, order, rule or
reguiation, subsequent to the date herenf,—_in any manner changing or modifying 1he laws now in force
governing the 1axation of morigages or debts secured by mortgages or the manner of collecting taxes,
then Borrawer immediately shall pay any increased taxes il allowed by law, and if Borrower {ails to pay
such additiona! taxes, or if Borrower Is prohibited trom paying such taxes, o if Lender in any way is
adversely affected by such law, order, rule or regulation, then in any of such events, all indebigdness
securad by this Mogigage and all interest accrued thereon shall without notice become due and payable
forthwith at the option of the Lender. |

1.06 Insurancs.’

{a) The Borrowes shall procure for, deliver to, and maintain for the benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage (if available), and such other insurable hazards,
casuallies and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptabie to the Lender, and, uniess otherwise agreed by the Lender in writing,
shall provide or coverage without coinsurance or deductibles. Al policies shail contain 8 New York
standard, non-contribulory mortgages endorsement making losses payabls to the Lender, as morigages.
At least filteen (18} days prior to the expiration date of all such policies, renawals thersol satistactory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
svidencing the payment ol all such insurance paolicies and renewals. In the event of the foraclosure of
this Mortgage or any transfer of title to tha Mortgaged Property in partial or full extinguishment ol the
indabtedness secured hereby, all right, title and interast of the Borrower, or its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

{b] The Lender hareby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policies on the Morigaged Property, and to collect and receive the proceeds from any such
policy or policies, Each insurance company hereby |s suthorized and directad to make payment [or all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of said funds, the
Lendar may apply the net proceeds, at its option, either toward repairing or restoring the improvemenis
on the Mortgaged Property, or 8s a credit on any portion of the Borrower's indebtedness selected by
Lender, whether then matured or 10 mature in the futura, or at the option ol 1the Lender, such sums aither
wholly or in part may be used to repair such improvements, or to build new improvements in their place
or for any other purpose and in a manner satisfactory 10 the Lender, all without atfecting the Lhien ol this
Mortgage for the full amount secured hereby before such payment took place. Lender shall not ba hable
10 Borrowaer or otherwise responsible (or any failure to collect any insurance proceeds due under tha terms
ol any policy regardless of the cause of such failure,
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icl If required by the Lender, the Borrower shall pay on the first day of each month, in addition to any regular
installment of principal and interest and ather charges with respect to indebtedness sacured haraby, and
the monthly tax deposit provided for in Paragraph 1.04 hareol, one-twelfth (1/12) of the yearly PrOrms
for insurance maintained pursuant to the provislons of this Paragraph 1.08. Such amount shall ba used
by Lender to pay such insurance pramiums when due. Such added payments shall not be, nor be deamad
to be, trust funds, but may be commingled with the general furkis of the Lender, and no interest shall be
payable in raspact thereol, Upon damand of the Lender, the Borrowsr agrees to deliver to the Lender
such additional moneys as are nacessary 1o make up any deficiencies in the amounts deposited by
Barrower with Lender pursuant to this Paragraph 1.08 to ensble the Lender to pay such insurance
premiums when due. In the event of an Evant of Default hereunder ot of a defsuit by Borrowar undar the

Note, any other Loan Documents, or any Dther Indebtedness Instruments, the Lender may apply such
sums to the reduction of tha Indebtedness gecured hareby In any manner selected by Lander, but, uniess

otherwise agresd by the Lender in writing, no application of insurance procaeds to the Loan, to Other
Indebtadness, or 10 other obligations secured hereby, shall delay, reduce, alter or otherwise affect any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other

pbligations.

1.07 Condemnation. |f all or any pant ol the Mortgaged Property shall be damaged or taken through condamnation {which
rarm when usad in this Mortgage shall include any damage or taking by any governmental or private authority, and any
wansier by private sale In lieu thereof], either temporarily of parmanantly, tha entire indsbtedness securad hereby shall st
the option of the Lendar become immediately due and payable. The Lender chall be antitled 10 all compenaation, awards,
and other payments or relief for any condemnation and hereby is authorlzed, at its option, ta cammence, BppAar Iin and
prosecule, in it awn of the Borrower's nams, any action or proceeding relating to BNy condamnation, and to settle or
comptomise any claim in connaction therewith. All such compensation, awards, damages, claims, rights ok action andg
proceeds and the right thersto are hereby assigned by the Borrower to the Lender, which, after daducting therelrom all its
expenses, including attorneys’ feas, may reloase any maneys So received by it without at{ecting the ken ot this Motrtgage
ot may apply the same in such manner as the Lender shall determine 1o the raduction of Lthe indebtedness secured hergby,
and any balance ol such moneys then remaining shall be paid 10 the Borrower. The Borrower sgrees 1o execulg such
further assignments of any compensations, awards. damages, claims, rights of action and proceeds as the Lendar may
require. The Borrower promptly shall notily the Lender in the event of the institution of any condemnation of eminent
domain proceeding or in the event of any threat thereof. The Lender shall be entitled to retain, at tha sxpense of the
Borrower, i1s own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower oF 10 any other person to determine the sufficiency of legality of any condemnation award
and may accept any such award without question or further Inquiry.

1.08 Cara of tha Proparty.

{8l The Borrower will preserve and maintain the Mortgaged Property in gaod candition and repatr, pnd shall
not commit or suffer any wasie and shall not do of suffer 1o be done enything which will increase the risk
of fire or other hazard to the Mortgaged Property or any part thereof. !

{b) Except as olherwise provided herein, no buildings, fixtures, personal property, or other part of 1he
Martgaged Property shall be removed, demolished or substantially altered without the prior writien
consent of tha Lender. The Borrower may sell or otherwise disposs of, free from the lien of this
Mortgage, furniture, furnishings, equipment, tools, appliances, machinery or appurtenances, subject to
the lien hereo! which may became woin out, undesirable, obsolete, disused or unnecessary tor use in the
operation of the Mortgaged Property, not exceeding in value at the time ol disposition thereol Five
Thousand Dollars {$6,000.00) for any single transaction, or a total ¢f Twenty Thousand Dollars

{$20,000.00) in any one year, upon replacing the sama with, or substituting for the same, free and cles

ol all liens and security interests excepl thase created by tha Loan Documents or Othes Indebtednass
Instrumeants, other furniture, furnishings, equipment, tools, apphances, machinery or appurignances nol
necessarily o! the same character, but ol at least equal valve snd of equal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount realized from the piopery sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances, machinery
and appurtenances shall {osthwith become, without further action, subject to the provisions of this
Maorigage.

{c) Il tha Mortgaged Property or any pari thereof is damaged by fire or any other cause, the Borrower shall
give immediate wrilten notice of the same to the Lender.

(di The Lendar hereby is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower's or Borrower's spgent’s records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any lima during normal business hours.

{a) If all or any part of the Mortigaged Property shall be damaged by fire or other casualty, the Borrowers
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless ol
whether or not thera shall be any insurance procesds therefor; provided, however, that il there are
insurance proceads, the Borrower shall not be required to restore the Moitgaged Property as aloresad
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
allowed under Paragraph 1.08, toward restoring the damaged improvements. I a part of the Morigaged
Property shall be physically damaged through condemnation, tha Borrower promptly shall resiore, repan
or alter the remaining property in a manngr satisfactory to the Lender; provided, however, that if thare
are condemnation proceads or awards, the Borrowar shall not be required to restore the Morigaged
Properly as aforesald uiess the Lender shall apply any net proceeds or awarrs Irom the condemnation
and held by Lender, as provided in Paragraph 1.07. toward restoring the damaged improvements.
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1.09 Further Assurances; After-Acquired Property.

{a) At any time, andd from lime to time, upon request by the Lender, the Borrower, at Borrower's axpansa,
will make, execute and deliver or cause to be made, executed and dsliverad to tha Lender and, where
appropriste, 10 cause to ba racorded and/or fited and from time to time thereaiter 10 be re-recorded snd/or
reliled at such time and in such oflices and places as shali he dasmed desirabie by tha Lender any and
all such other and further mortgages, instruments of further assurance, certificates and othar documents
as may, In ihe opinion of tha Lender, be necessary ar desirable Jn order to affsctuate, compiete, or
perfect, of to continue and preserve the obligation of tha Borrowsr under the Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon ali of tha Mortgagsed Property, whathar now
owned of hareafter acquired by the Barrower. Upon any faiture by the Borrower g0 to do, the Lender may
make, execute, and record eny and all such mortgages, instruments, certificates, and documants for and
in the nama of the Borrower, and the Borrower hereby irravocsbly appoints the Lender the agant and
attorney-in-tact of the Borrower 50 to do. The lien and rights hersunder automatically will attach, without
further act, to all after-acquired property {except consumer goods, othar than accessions, not acquired
within 1en {10) days aiter the Lender has given value under the Note) attached to and/or ussd in the
operation of the Mortgaged Propenty or any part thareol.

bl Without limitatlon to the generality of the other provisions of this Mortgags, including subparagraph [a)
of this Paragraph 1.08, it hereby expressly is covenanted, agreed and acknowledged that ths hen and
rights hersunder automatically will sttach to any further, greater, additional, or ditferent estate, rights,
titles or interests in or to any of the Mortgaged Property at any time acquired by the Borrower by
whatsosver means, including that in the gvent the Borrower is the owner of an estate or interest in the
Morigaged Property or any part thereol {such as, for example, as the lessee or tenant) other Yhan as the
fee simple owner thereof, and prior to the satistaction of record of this Mortgage the Borrower obtains
or otherwise acquires such fee simple or other estate, then such further, greater, additional, or difierent
estate in the Mortgaged Property, of a part thereof, shall automatically, and without any lurther action
or filing or recording on tha part ol the Barrower of the Lender or any other person or entily, ba and
becoine subject to this Mortgage and the lien hereof. In consideration of Lender’'s making tha Loan as
aforessid, and 1o secure the Loan, the Other Indebtedness and obligations sat forth above, Borfower
hereby grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and
intended 1o be a part hereof, all such after-acquired property and estates.

1.10 Additlonal Sacurity. The Lender also shall have and hereby is granted a security interest In all monies, securities and
other property of the Borrower, now Of heraalter assigned, held, received, or coming into the possession, contrpl, or
custody ol tha Lender by or for tha account of the Borrower (including indebtedness due from the Lender to the Borrower,
and any and all claims ol Borrower against Lender, at any time exisling} whether expressly as collateral security, custiody,
pledge, transmission, collection or for any other purpose, and also upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds thereol. On an Event of Default, the Lender may, in addition
to any other rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated 10, apply 10
the payment of the Loan or Other indebtedness secured hereBy, and in such mannes as the Lender may determing, any such
monies, securitias or other property held or controlied by the Lender. No such application of funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise aflect any regularly scheduled payment with
respect 1o the Loan or such Other Indebtedness or obligations.

1.11 Lesses Affecting Morigaged Psoperty. The Borrower shall comply with and observe its obligations as landlord or
tenant under all leases affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower shall furnish
Lender with executed copies of all leases now or hereafter existing on the Mortgaged Property; and all leases now of
herealter entered into will be in form and substance subjact to the approval of Lendes. Borrower shail not accept payment
of rent mare than ane {1} month in advance without the express written consent of Lender. 1l requested by the Lender,
the Borrower shall execute and deliver to Lender, 33 additional secuwrity, such olher documenis as may be requested by
Lender ta evidence further the assignment to Lender hereunder, and to assign any and ali such leases whether now exisling
or herealter created, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time 1o time acciuing. 'The Borrower shall not cancel, surtender or modily any lease atfecting the Mortpgaged Property qr
any part theraof without the written consent of 1he Lender,

1.12 Expensas, The Borrower ghall pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the collection of the indebtedness secured hereby or the enlorcement of any
rights or remedies provided for in this Martgage, in any of the other Loan Documents or the Other Indebtedness
Instruments, of as may otherwise be provided by law, or incurred by Lendar in any proceeding involving the estate ol a
decadant or an insolvent, or in any action, praoceeding or disputa of any kind in which the Lender is made a party, of
appears as party plaintilf or delandant, affecting this Mortgage, the Note, any ¢f the other Loan Documents, any of the
Other indebtedness Instruments, Borrower or tha Mortgaged Property, including but not limited to the foreclosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any anvironmental condition of or atfecting the
Mertgaged Property, or any action to protect the security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Defaults by Borrower. )i the Borrower shall default in the payment ol any tax, lien,
assessment of charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof: in the payment of any utility charge, whether public or private; In the payment of insurance premiums; in the
‘nrocurement of insurance coverage and the delivery of the insurance policies required hereunder; or in the performance or
obsarvanca of any other covenant, condition or term of this Mortgage, of the Note, of any ol the other Loan Documents,
or of any of the Other Indebtedness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments mada for costs or expenses inciiered by the Lender in connection therawith shall be secured hereby and shall be,
withoul demand. immedlately repaid by the Borrower to the Lender with interest thereon calculated in the manner sal forth
i1 the Note, and 2t the default interest rata specified in the Note, or, if no delault interest rate is specitied, then at the rale
sel forth in the Note, plus two percentage points (29%). The Lender shall he the sole judge ol the legainy, valulity an
priofity ol any such tax, lien, assessment, charge, ciaim and premium, ol the necessity for any such actwons anid ol the
amount necessary to be paid in satisfaction thereof. The Lender heseby is empowered to enter and to authorize others to
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enter upon the Mortgaged Proparly or any parl thereof for the purpose of parforming or observing any such defaulted
covanant, condition or 1erm, without thereby hecarning liable to the Borrower of any person in possession holding under

the Borrower for trespass or otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate to reflect correctly the results of the aperation of the Mortgaged Property. Upon request of the Lendar,
tha Borrower shall furnish to the Lender (i} within ninaty {90) days atter the and of the Borrower’s fiscal year a balance
shaet and a statement of income and expenses, both in reasonable detall and form satistactory to Lender and certilied by
a Certified Public Accountant, and {i1] within tan {10} days after request therefor from Lender, a rent schadule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for sach tenant, the space occupied,

(he lease expiration date and the rent paid.

1.15 Estoppel Allidavits. The Borcower within ten {10} days alter written request from 1he Lendear shall furnish a written
statament, duly acknowladged, setting forth the unpaid principal of and interest on the Loan and Other Indebtednass and

whether of not any offsets or delenses exist against any principal and interast.

1.16 Alienation or Sale of Martgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a sacunty
inlerest in of otharwise convey all or any pant of the Mortgaged Property without abtaining tha express written consent
of the Lender at laast thirty {30} days prior to such conveyanca. If Borrower should sel, assign, mortgage, encumber, grant
a security intarest in or convey all, or any part, ol tha Mortgaged Property without such conggént by Lender, then, in such
event, the entire balance of the indebtedness fincluding the Loan and all Other Indebtedness] secured by this Mortgage and
ail interest accrued thereon for such parts as Lender may elect] shall without notice become due and payable forthwith at

the option of the Lender. .

1.17 Environmentsl snd Compliance Matters. Borrower represents, warrants and covenants as follows:

{a) No Hazardous Materials {hereinafter defined) have been, are, of will be, while any part of the indebtedness
| sacuréd by this Mortgage remains unpaid, contained in, traated, stored, handied, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used harein, the

serm "Hazardous Materisls” includes, without limitation, any asbastos, urea formaldehyde foam insutation,
flammable explosives, radioactive materials, hazardous materials, hazardous wastes, hazardous or 1oxiC
substances, or related or unrelated substances of materials delined, regulated, controlled, limited or
piohibited in the Comprehensive Enviranmental Response Compensation and Liability Act of 1980
("CERCLA"} {42 U.5.C. Sections 9601, et seq.}, the Hazardous Materials Transportation Act (49U .S.C.
Sections 1801, ef seq.), the Resource Conservation and Recovery Act ["RCRA") {42 U.5.C. Sections

£901, af seq.), tha Ciean Water Act (33 U.S.C. Sections 1261, ef 584.], the Claean Air Act |42 U.5.C.
Sections 7401, af seg.}, the Toxic Substances Controt Act (15 U.S.C. Sections 2601, el segq.), sdch such

Act as amended from time to time, and in tha rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and requlations of the Qccupational Safety and Health Administsation
(“*OSHA"™} pertaining to occupational exposwure 10 ashestos, as amanded from time to time, or in any olher
{ederal, state or local environmental law, Srdinance, rule, or reguiation now or herealter in effect;

(b) No underground storage tanks, whether in use or not in use, are located in, on or under any part of the
Mortgaged Property,

ic) All of tha MnrtnagaJ Praperly complies and witl comply in all respects with applicable environmental laws,
rules, regulations, and court of administralive orders,;

(d) There are no pending claims or threats of claims by private or governmental or administrative authorities
relating to environmental impairment, conditions, or reguiatory requirements with respect 10 the
Moitgaged Property;

(8] The Borrower promptly shall comply with all present and future laws, ordinances, rules, regulations,
orders and decrees of any governmental authority affecting the Mortgaged Property ar any part thereal.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Praperty is in
presant compliance with, and in the future shall comply with, as applicable, the Amaricans With
Disabilities Act of 1990, {"ADA®) (42 U.5.C, Sections 12101, et seq.) and the Rehabilitation Actof 1973
(" Rehabilitation Act™) (29 U.S.C. Sectlons 74 9, af seq.), each such Act as amended from time to time,
and in the rulas and regulations adopted and publications promulgated pursuant therato.

(1 Borrower shall give immediate oral and written notice to Lender of its receipt of any natice of & violation
of any law, rule or reguiation covered by this Paragraph 1.17, or of any notice of other claim relating to
tha environmental or physicsl conditlon of the Mortgaged Property, oOf ol its discovery of any mattas
which would make the representations, warranties and/or covenants herein to be inaccurate or misleading
in any raspect.

Rorrower agrees to and does hereby indemnify and hold Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lender on account of {i} the violation of any representation or warranty set lorth in this Paragraph 1.7, {ii)
Borrower's fallure to perform any obligations of this Paragraph 1.17, lili} Borrower's or the Mortgagad Property’s (ailure
sto fully comply with ail environmental laws, rules and ragulations, with all occupational health and salety laws, rules and
ragulations, with the ADA ar the Rahabilitation Act, as applicabls, or (iv) any other matter related 1o gnvironmantal or
physical conditions an, under or allecting the Mortgaged Property. This indemnification shall survive the closing of tha
Loan, payment of the Loan, the exercise of any right of remedy under any Loan Document, and any subsequent sala of
transier of the Mortgaged Property, and all similar or related evants or occurrences. However, this indemnilication shall
not apply to any new Hazardous Materlals {irst stored, penerated or placed on tha Mortgaged Property alter the acquisition
of title 1o the Mortgaged Property by Lender thraugh fareclosure or deed in lieu of foreclosure or purchase [tom a third parly

alter tha Loan has been paid in full.
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1.18  Inspection Rights snd Easemants. In additlon to other inspection rights of Lender, the Borrower shall and hareby
does grant and convey to the Lender, Its agants, representatives, conltraclors, and employess, to be exercised by Lender
{oliowing an Event of Defauit hersunder or under any of the other Loan Documsnts, an aasement and license to enter on
the Martgaged Property at any time and from time to time for the purpose of making such sudits, tests, inspections, and
examinations, including, without limltatien, ingpection of buildings and improvements, subsurface axploration and 1881ing
and groundwater testing (harein “Inspections™), as the Lendar, In its sols discretion, deaems nacessary, convemeant, of proper
1o determine the condition and use of the Moarigaged Property, to make an inventory of the Morigaged Property, and 10
determing whether the ownership, use and operation of the Mortgaged Property are in compliance with all tederal, stale,
and local laws, ordinances, rniles, and regulations, including, without limitation, environmental laws, health and public
sccommodation laws, the ADA snd the Rehabilitation Act, as applicabla, and ordinances, rules and regulations relating
Ihereto. Notwithstanding the grant of the above easement and license to the Lender, the Lander shall have no obligation
to perform any such inspections, or 1o 1ake any remedial action. All the COSts and axpenses incurred by the Lender with
respect to any lnspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the fees of any angineers, laboratories, and contractors, shall be repsid by the Borrower, with interest, and shall
he secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration ol Lender’s making the Loan as aforesald and for other good and valuable
cansideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renswals,
mudilications and relinancings of same, and any charges herein incurred by Lender on account of Barrower, intluding but
not limited ta attorneys’ lees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements hereinaftar set forth and set forth in the Note, in the other Loan Bocuments, and in the Qther
indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranlies
of or relating to all ar part of the Mortgaged Property, whether now existing or hereafter created or arising, including
without imitation those carntain leases, if any, specilically described on an exhibit to this Morigage, and all the rents, 5188
ang profits now due and which may hereafter became due under ar by virtua of any such lease, whather wrilten or verbal,
or any letting of, or of any agreament for the use or occupancy of the Mortgaged Property or any part theraof, which may
have been heratofare or may ba herealter mada or agreed to or which may be madea or agreed to by the Lender undar the
powers herein granted, it being the intention of the parties to hereby establish an absolute transier and assignment ol all
the said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrowar
does hereby appoint irrevacably the Lender its true and lawlul attorney in its name and stesd [with or without 1aking
possession ol the aforesaid Mortgaged Property as hereinafter provided), to rent, lease or let all or any portion of the
Martgaged Property to any party of parties at such rental and upon such 1erm, in its discretion as it may determine, and
1o collect alt of said avails, rents, issues and profits arising from or accruing at any time hereafter, and alt now due, of that
may hereatter bacome due under each and all of the leases, subleases, lease guaranties and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exongration ol liabitity and rihts of recourse and indemnity as the Lender would have upon
1aking possession of the Mortgaged Property pursuant to the provisions hereinafter set forth.

2.02 Prepayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Mortgaged Property for more than one installment in advance and that the payment ol
none of the rents 1o accrue for any partion of said Mortpaged Property has been or will be waived, released, reduced, o/
discounted. or otherwise discharged o compramised by the Borrower. Tha Borrower waives any right of setolt againsi
any peison in possession ol any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except 1o the purchaser or grantee of the Mortgaged Property.

2.03 Not Mortgagee in Possesslon; No Llabillty. Nothing herein contained shall be construed as constituting the Lendet
as “martgagee in possession” in tha absence ol the taking of actual possession ol the Mortgaged Property by the Lender
puisuant 1o the provisions hereinalter contained. In the exercise of the powers herein granted the Lender, no liability shall

be asserted or enlorced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Present Asslgnmant. It is the intention of the parties that this assignment of rents and leases shall be a prasent
assignment; however, itls expressly understood and agreed, anything herein contained 10 the contrary notwithstanding,
ihat Botrower shall have the right to collect the rents so long as there exists no Event of Delault under this Mortgage, and
provided further, that Borrower’s right 1o collect such rents shail terminate and cease automatically upon the occurrence
of any such Event of Delault without the necessity of any notice or other action whatsoever by Lender,

2 05 Mo Olligation of Lender Under Leases. The Lender shall not be obligated 1o perform or discharge, nor does it
hereby undertake to perform of discharge, any obligation, duty or liabiity under any leases, subleases or rental agreements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 1o indemnily and hold the Lender
harmless af and from any and all liability, loss or damage which it may or might incur under any leases, subleases or
agreements of under or by reason of the assignment theraof and of and from any and all claims and demands whatsoaver
which may be asserted apainst it by reason of any slieged obligations or undertakings on its part 1o perform or discharge
any of the terms, covenants of agreemants contained in said leases, subleases or agreements. Should the Lander incw
any such liability, loss or damage, under said leases of under or by reason of the assignment thereof, or in the delense ol
any claims or demands asserted against the Lender in conneclion with any one or more of said leases, subleases of
agreements, tha Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 Instruction to Lessees. The Barrower does huriher specilically awthorize and instruct each and every present and

fulure lesses, tenant, sublessee or subtenant of the whole or any part of the Mortgaped Property to pay ail unpaid rental
agreed upon in any lease, sublease or tenancy o the Lender upon receipt of damand from said Lender to pay the same.
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2.07 Delault {Assignment), Upon the occurrence of any Event of Delault, as described in Parsgraph 4.0 of this
Maortgage, then, In addition to the right to demand and collect directly [rom tenamis rents accruing lrom leases of Lha
Martgaged Property, Lender shall have all rights and remedies sat lorth in Article 1V or elsswhers in this Martgage.

ARTICLE 1l
SECURITY AGREEMENT

201 Grant of Security interest. Borrower {the -debtor” for purposes of the Uniform Commercial Codel, in consideration
of Lender's {the “secured party" for purposes of the Unilorm Commercial Code) making the Loan ss aloresaid and lor ather
good and valuable consideration, snd to securs the prompt payment of same, with the interest thereon, and any axtensions,
renawals, modilications and refinancings of sama, and any charges herein incurred by Lender on account of Borrower,
including but not limitad 10 attornays’ feas, and any and all Other indebtedness, and further to secure the performance of
the covenants, conditions and agreements hareinsiter set forth and set forth in the Note, in the other Loan Documeanis,
and in the Other indebtadness Instruments, does hereby assign and grant to Lender title 1o and a security interest in such
portians ol 1ha Mortgaged Property the security interest in and disposition of which is governed by the Unitorm Commarcial

Code {the "Collateral™).

3.02 Delinitlons. All turmﬁ usad herein which are delined in the Alabama Uniform Commercial Code {the “Uniform
Commercial Coda”} shall have the sama meaning herein as in the Uniform Commercis! Code unless ptherwiss indicated

herein.

3.03 Financing Statameanis. No financing statement covering any Coliateral or any proceeds thereof Is ap file in sny
public olfice, except for financing statements specifically set forth on an addendum attached herato, if any, and except
for the financing statemenlts executed by Borrower and Lender. Attha Lender's request, the Borrower will join with Lender
in executing ona or more financing statemeants pursuant 10 the Uniform Commercial Code in {form satisfactory to the Lender,
and will pay the cost ol filing the same in all public oflices wherever {iling is deemed by the Lender t0 be necessary of
desirable.  The Borrower authorizes the Lender to prepare and to file financing statements cavering the Collateral signed
anly by the Lender and to sign the Borrower’'s signature to such tinancing statements in jurisdictions where Borrower'’s
signature is required. The Barrower promises 10 pay to the Lender the feas incurred in liling the linancing stalements,
including but not limited to mortgage racording taxes payable in connection with filings on fixtures, which {ees shall become
part of the indebtedness secured hereby.

3.04 Represantations of Borrowar {Collateral). With respect to all of the Collatersl, Borrower repiesents and warrants
that;

(&) The Collataral is used or hought primarily for business purposes;

{b) If the Loan is a construction loan, the Collatersl is being acquired and/or installed with the proceeds of
the Nota which Lender may disburse directly ta the seller, contractor, or subcontractor,;

(e} All the Collateral will be kept at the address of Borrower shown in Paragraph 5.08(a} or, if not, at the real
property described in Exhibit A hereto. Borrower promptly shall notily Lender of any change in the
location of tha Collateral. Except for transactions in the ordinary course of Borrower's business,
Borrowaer, ils agents or employees, will not remove the Collateral from said location without the prios
written consent of the Lender;

(di ‘i certificates of title are issued ar outstanding with respect to any of the Collateral, the Borrower shali
cause the Lender's interest to be properly noted thereon; and

(a] Borcower's name has always been as set [orth an tho lirst page of this Mortgage, except as oltherwise
disclosed in writing to the Lender. Borrower promplly shall advise the Lender in wriling ol any change
in Borrower’'s name,

'3.05  Assignment of Lisbilities. If at any time or times by sale, assignmaent, negotiation, pledge, or otherwise, Lendar
wransfers any ar all of the indebtedness or instruments secured hereby, such transfer ghall, unless otherwise specified n
writing, carry with it Lender’s rights and remsedies hereunder with respect te such indebtedness or instruments transierred,
and the transferee shall becoma vested with such rights and remedies whether or not they are specifically referred to in
ihe wransfer. |f and 10 the extent Lender retains any of such indebtedness or instruments, Lender shall continua to have
the rights and remedies herein set forth with respect thereto,

3.06 No Obligation of Lender Under Assignad Contracts. The Lender shall not be obligated to perform or discharge,
nol does it hareby undertake to perform or discharge, any obligation, duty or liability under any contracis or agreements
ralating to the Mortgsged Property, and the Rorrower shall and does hereby agree to indemnily and hold the Lender
harmlass of and Irom any and all fiability, Joss or damage which it may of might incur under any such contracts or
agreements or under or by reason of the assignment thereof and of and from any and alt claims and demands whatsoever
which may be asserted against it by reason ol any alleged obligations or undertakings on its part 1o perform or discharge
any of the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracis or agreements or under or by reason of the assignment thereof, or in the
defense of any claims or demands asserted against the Lander in cannection with any ona or mora of said contracts oJ
agreements, the Borrower agrees 10 reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ Tees immadiately upon demand. and until the same are fully reimbursed by the Borrower, all such costs,
expenses and altorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07  Detault (Sacurity Agreemant). Upon the occurrence of any Event of Default, as described in Paragraph 4 .01 of
this Morigage, tho Lender shall have all rights ardl remaedies set farth in Article |V or elsewhore in this Mortgagpe.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Default,* wherever used in this Mortgage, shall mean the occurrenca of
existence ol any one or mora of the following events or circumstances:

{a) Failure by the Borrower to pay as and when due and paysble any instaliment of prinCipal, interest or
gscrow deposit, or other charga payable under the Note, this Mortgage of under any othar Loan
Docurnenl; of

(b} Fallure by tha Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the other L.oan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such falture for ten {10} days or more, of the occurrence of any other Event of Default
under any of the other Loan Documents or Other Indebtedness Instrumants,; of

{c) The filing by the Borrower or any guaramior of any indebtedness secured hareby or of any of Borrower's
obligations hereunder, of 8 voluntary patition in bankruptcy or the Borfower's of any such guarantor’'s
adjudication 88 8 bankrupt or insolvent, of the filing by the Borrower or any such guarantor of any petition
or answer sesking oOr acquisscing In any reorganization, arrangament, comgpaosition, readjustment,
liquidation, dissolution or similar ratiel 1or itself under any present or future federal, state or other statute,
law or ragulation relating to bankruptcy, insolvency or other retlie! [or deblors, or tha Borrower's or any
such guarantor's seeking or consenting 1o or acquiescence in the appointmesnt of any trusien, recgiver

y ot liquidator of the Borrower or any such guarantor of of all or any substantial part ol the Morigaged
Property of ol any or all of the rents, revenues, issues, earnings, profits or income thereol, or of any
interest or estate therain, or the making of any peneral assignmant for the benafit of creditors or the
admission in writing of its inability to pay its debts generally as they become due; or

id) The entry by a court of competent jurisdiction or any order, judgment, or decrae spproving a patition filed
| against the Borrower or any guaranior of any of the indebtadness secured hereby of of any of Barrower’s
obligations hereunder, seaking any reorganization, arrangement, composition, readjustment, liquidation,
dissotution or similar refief under any present of future federal, state ar other statute, law or reguldtion
relating to bankruptcy, insolvency ar other relief for debtors, which order, judgment or deciee remains
unvacated and unstayed for an aggregate of thirty {30] days {whether or not consecutive) fram the date
of antry theraof, or the appointment of any trustes, receiver or liguidator of the Borrowsr or any such
guarantor o of all or any substantial part of the Mortgaged Property of of any or all of the rents,
tavenues, issues, sarnings, prolits or income thereof, or of any interest or estate therein, without the
consent or acquiescence of the Borrower and/or any such guarantor which appointmeant shall ramain
unvacated and unstayed for an aggregate of thirty (30) days {whether or not consecutive); or

{a) The filing or enforcemant af any other morigage, lien or encumbrance on the Martgaged Property o any
part thereof, or of any interest or estate therein; of

{t) l{ any portion of the Martgaged Property is a leasehold eslatle, the occwirence of a delault under such
lease or other instrument creating the estate.

4.02 Accelaration of Matusity. If an Event of Defauit shal have occuired, then the entire balance of ihe indebtedness
lincluding but not limited to the Loan and the Other Indebtedness} secured herehy (or such parls as Lender may elect} with
interest accrued thereon {or such parts as Lender may elect) shall, at the aption of the Lender, become due and payabie
without notice or gemand, lime being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shall not be considered as a waiver af such right.

4.03 Right of Lender to Enter and Take Possession.

{a) il an Event of Delault shall have occurred and be continuing, the Borrower, upon dermand of the Lander,
shall forthwith surrender 1o the Lander the actual possession of the Mortgaged Froperty, 8nd if and ta the
axtant permitted by law, the Lender of its agents may enter and take and maintain possessian ol alf the
Mortgaged Property, together with all 1he documents, books, records, papers and accounts ol the
Barrawaer of than owner ol the Mortgaged Property relsting thereto, and may exclude the Borrower and
i1s agents and employees wholly therefrom.

{11} Upon avery such entering upon of taking ol possession, the Lender, as attorney-in-1act or agent of the
Borrower, of In lts own name as mortgagee and under the powers herein granted, may hold, siore, use,
operate, manage and control the Mortgaged Property {or any portion thereof selected by Lender) and
conduct the businass thereof either personally or by its agents, and, from time to timeg {ij make 2l
necessary and proper maintenance, repairs, ranewals, replacements, additions, betterments and
improvements thereto and theraon and purchase or otherwise acquire additional fixtures, personalty and
other property; (i) insure or keep the Mortgaged Property f{or any postion thereo! selected by Lender)
insurad: liiil manage and operate the Morigaged Property lor any portion thereaol selectad by Landar) and
exercise ail the rights and powers of the Borrower in its name or otherwise, with respact 1o the same,
Including egal actions for the recovery af rent, leqal dispossessory actions against 1enants holding over

’ and lagal actions in distress of rent, and with full power and sulhority to cancel or terminate any lease
or sublease for any cguse or on any ground which would entitle the Borrower to cancel the same, and
to elect 1o disatfirm any lease or sublease made subsequent to this Martgage of subardinated to the lien
hereof: {ivl enter into any and all agreements with respect to the exercise by others of any of the powers
hereln granted the Lender, all as the Lender from time 10 time may determine to be to its best advantage;
and the Lender may collect and receive all the income, ravenues, rents, issues and profits of the
Mortgaged Property (or any portion thereof selected by Lender), including those past due as well as those
accruing thereafter, and, after deducting {aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Property {including compensatlon for the servicas of all persons employed for such purposesl,
ibb} the cost of all such maintenance, repairs, renewals, replacements, additions, betlerments,
improvements and purchases and acquisitions, (cc) the cost of such insurance, {dd] such taxes,
assassments and other chargas prior to this Mortgage as the Lender may determine to pay, {es] other
proper charges upon tha Morigaged Property or any part thereof, and (If) the reasonable compansation,
expanses and disbursements of the attomeys and agents of the Lender, Lendar shall apply the remainder
of the moneys o recaived by the Lender, first to the payment of aceruad interest under tha Note; second
to the paymant of tax deposits required in Paragraph 1.04; third 1o tha paymant of any othar sums
required 1o be paid by Borrower under this Mortgage or under the other Loan Documents; fowrth ta the
payment of overdue installments of principal on the Note; fifth to the payment of any sums due under
Other Indebtedness Instruments, whether principal, interest or otherwise; and tha balance, it any, as
otherwise reguired by law.

ic) Whenevar all such Events of Default have been cured ang satistied, the Lender may, at its oplion,
surrender possession of the Mortgaged Property 1o the Borrower, or to whomsoever shall ba entitied to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, however,
shall exist If any subsequent Event of Default shall occur and be continuing.

4.04 Raceivar.

ia) if an Event of Dafault shall have occurred and be continuing, the Lender, upon application to a court ol
competent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
X securily for the indebtednass hareby secured or the solvency of any party bound for its payment, 1o the
appointment of a receiver to take possession of and to operate the Mortgaged Property and tchcollect the

rents, profits, issues, royelties and revenues thersot.

+] The Borrower shall pay to the Lender upon demand all costs and expenses, including receiver's {ees,
artorneys’ teaes, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expénses ghall be secured by this Mortgage.

4.05 Lender's Power of Enforcement. If an Event of Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as hereinabove providad or otherwise, proceed Dy suil of Suits atl 1aw of
in equity or any other appropriate proceading or remedy la} to enforce payment of the Loan; {b} to foreclose this Mortgage;
(c) to enforce or exercise any right under any Other Indebtedness Instrument; and {d} to pursue any other remedy available
to Lender, all as the Lender may elecl. |

4,06 Rigmsola Secured Party. Upon the occurrence al an Event of Defautt, the Lender, in addition to any and all
remedias it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instrumeants or under applicable law, may immediately and without demand exercise any and all of the rights ol a secured
party upon default under the Uniform Commaercial Code, all of which shall be cumulative. Such rights shall include, without
himitation: »

{a) The right to take possession of the Collateral without judiclal process and to enter upon any preamises
where tha Collateral may be located for the purposes of taking possession of, securing, removing, and/or
disposing of the Collatéral without interference from Borrower and without any liability for rent, storage,
utilities or athar sums;

(i) The right to sell, lease, of otherwise dispose of any or all of the Collateral, whether in its then condilion
or alter further processing of preparation, at public or private sale; and unless the Collataral is perishable
ar threatens 1o decline speedily in value or is ol a type customarily sold on a recognized markst, Lender
ghall give 1o Borrower st least ten {10} days’ prior notice of the time and place of any public sale of the
Collaterai or of the time after which any private sale or other intended disposition of the Caollateral is to
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the
Collateral;

{c) The right to require Borcower, upon request of Lender, to assemble and make the Collateral available 10
Lender at a place reasonably convenient to Borrower and Lender; and

] The right 10 notify accaunt debtors, and demand and receive payment therelrom.

To eliectuate the rights and remedies of Lender upon default, Borrowar doas hereby irrevocably appoint Lender attorngy-in-
tact lor Borrower, with full powar of substitution to sipn, executa, and deliver any and all instrumants and documenis and
do 3ll scts and things to the sama extent as Borrower could do, and {0 se!l, assign, and transfer any collateral to Lender
or any olher party.

4.07 Power of Ssale. H an Event of Default shall have occurred, Lender may sell the Mortgaged Properily to the highest
biddar at public auction in front of the courthouse door in the county or counties, 8s may be requited, where the Mortgaged
Property is located, sither in person or by auctioneer, after having first given notice of the time, place and terms of sale,
together with a description of the property to be sold, by publication once a week for three (3) successive wesks prior 10
,58id sale in some newspaper published in said county or counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducting the sale lor Lendar is authorized to execute 10 the purchaser at said sals a deed
to the Mortgaped Property so purchased. Lender may big at said sale and purchase the Mortgaged Property, or any part
therenf, il the highest bidder tharefor. At the foreclosure sale the Mortgaged Properly may be oltered for sale and sold
a5 3 whole without first offering it in any other manner of may be offered tor sate and soid in any ather manner as Lender

may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lendor’s enlorcement of nghts
ar lntarests in personal propaerty which constitutes Mortgeged Property harsunder,

4.08 Application of Foreclosure or Saie Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant 1o Paragraph 4.06, shall be applied as follows:
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_ (a} First, to the costs and expanses of (i} retaking, holding, storing and processing the Coliateral and
preparing the Collatessl or the Mortgaged Proparty {as the case may be) for sale, and (i} making the sale,
including a reasonsble atiorneys’ fee ltof such services as may ba nacassary in the coltection of the
indebtedness secured by this Mortgage or the foreclosura of this Mortgage;

(b} Sacond, to the repayment of any money, with Interest thereon to the date of sale at the applicabla rate
of rates specified in the Note, this Mortgags, the other Loan Documents or the Other Indebtadness
Instruments, as applicsble, which Lender may have paid, or become Hable to pay, or which it may then
be necassary to pay for 1axes, insurance, sssessments of other charges, liana, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repaymant to be applied
in the manner determined by Lender;

(c) Third, 10 the payment of the indebtadness (including but not limited to the Loan and the Other
Indebiedness) secured hereby, with intgrast to date of sale at the applicabie rate or rates specified in the
Note, this Martgage, the other Loan Documents or the Othar Indebledness Instruments, as applicables,
whather or not all of such indebtedness I8 then due;

{d) Fourth, the balance, il any, shall he paid as provided by law.

408 Laender's Option on Foraclosure. Atthe option of the Lender, this Mortgage may ba {oraclosed as provided by law
of in equily, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
of the proceeds of the sala. In the avent Lender exercises Its option to foreciose this Mortgage in equity, Lender may, at
ig,option, foreclose this Mortpage subject to the rights of any tenants of the Mortgaged Property, and the {ailure to make
any such tenants parties defendants to any such fareclosure proceeding and to foreclosa their rights will not'be, nor be
asserted to be by the Barrower, a defensa to any proceedings instituled by the Lender to collact the sums secured haraby,
or 1o collect any deficiency remalning unpaid after the toreclosure sale of the Mortgaged Property.

410  Whplver of Exemption. Borrower waives all rights of exemption pertaining to reail or personal property as to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit ol any statute
regulating the abtaining of a deficiency judgment of requiring that the value of the Mortgaged Property be set off against
any part of the indebtedness sacurad hereby.

4.11 Sults to Protect the Morigaged Property. The Lenger shall have power (a) to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impalrment o} the Mortgaged Property by any acts which may be
onlawiul of in vialation of this Mortgage; (b) to preserve of protect its interastin the Mortgaged Property and in the income,
revenues, rents and profits arising thereirom; and [c} 10 restrain the enforcement of or compliance with any lagislation or
other. governmental enactment, rule or arder that may be unconstitutional or otherwise invalid, if the enforcement ol or
compliance with such enactment, rule of ordar would impair the security hereunder or be prejudicial to the interesl of the

Lender.

4.12 Borrowasr to Pay the Note on any Dofault in Favmaﬁt.‘ Applicstion of Moneys by Lender. If delault shall occur n
the payment of any amount due under this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness Instruments, or if any other Event ol Default shall occur under this Mortgage, then, upon demand of the
Lander, the Borrower shall pay to the Lender the whole amount due and payable under the Note and under all Other
indebtedness Instruments; and in case the Borrower shall {ail to pay the same forthwith upen such demand, the Lender
shall be entitled to sue for and ta rechver judgment for the whole amount s¢ due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and atiorneys.

4.13 Delay or Omisslon No Waiver. No delay or omission of the Lender or of any hoider of the Note to exercise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy or thall be
canstrued to be a waiver of any such delault, or acnuiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness Instruments to the Lender may be
exercised from time 1o time and 8s olten as may be deemed expedient by the Lender.

4.14  No Waiver of One Default to Affect Another. No waiver of any default hereunder, under any of tha other Loan
H Documents, or under any of the Other Indebledness Instruments shall extend to or shall allect any subsequent or any other
then existing default or shall impair any rights, powers of remedies consequent thereon.

If the Lender [a) grants forbearance of an extension of time for the payment of any indebtedness secured heraby; (b} takes
other or additional security for the paymant thereof; (c} waives of doss not exercise any right granted herein, in the Note,
in any of tha othar Loan Documents, or in any of the Other Indebtedness Instruments; {d} releasss any part of the
Morigaged Property from this Mortgage or olherwise changes any of tha terms of this Morigage, the Note, any of the other
L oah Documents or the Other Indabledness Instruments; {8} consents ta tha filing ol any map, plat, or replat of or consents
to the granting of any easement on, all or any part of the Martgaged Property; or {f) makes or consenis 1o any agreemant
subardinating tho priorlty of this Mortgage, any stich act or omnission shall not releases, discharge, modify, change, or attect
the original liability under this Morigage, the Note, tha other Loan Documents, or the Other Indebtedness Instruments of
the Borrower of any subsequent purchaser of the Mortgaged Property or any part thereof, or any maker, ca-signer,
endorser, surety of guarantor; nof shall any such act or omission preclude the Lender irom exercising any right, power of
ptivilege herein granted o intended to be granted in the event of any other default then made or 0of any subsequent default,
jnor, excepl as otherwise expressly provided in an instrument or Instruments executed by the Lender shall the provisions
al 1his Murtgege be altered thereby. In the event of the sale or transler by operation of law or otheswise of all or any part
of the Morigaged Property, the Lender, without notice to any person, corporation or other entity {except naotice shall be
given to Borrower so long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is authorized and empowered 1o deal with any such vendee or transieree with relerence to the Mortgaged Property
or ihe indebiadness secured bereby, or with reference to any of the terms or condibons hereof, or al the pther Loan
Daocuments, as fully and to the same extent as it might deal with the original parties hereto and without in any way
releasing or discharging any of the liabilities or undertakings hereunder,
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4.1%  Discontinuance of Proceodings — Positlan of Pasiies Rasiored. In casa the Lendes shall have proceeded to enforce
atw fight of remedy under his Morlgage by loreclosure, entry or otherwise, and such proceedings shall lwave been
discontinued of abandoned {or any reason, of shall have been determined advearsely to the Lender, then and in avery such
case ihe Borrower and the Lender shall be restored to thelr farmer pasitions and rights hereundes, and all rights, powears
and remedies of the Lendor shall continve as il no such proceeding had been taken,

416 Romedies Cumuistive. No right, power, or remady conietred upon or reserved to the Lander by this Mortgsge is
htended 10 he exclusiva ol any other right, power of remedy, but each and every such right, power and remedy shall be
cumulative and concurterd and shall be in addllion to any other tight, power and ramedy given horeundar, or under the
Mote, any of the otiier Loan Documents, the Other (ndeblednass nstruments or now or herealiar existing allaw o1 in equily

or by slatule.

4.17 Notice of Dalaulis Under tha Loan Documaents end Other Cradit Arrangamants. Borrower shall give prompl nolice
1o Lender of any delaulls by Borrower under this Mortgaga or any of the other Loan Documents, and of any notice ol
default received by Borower under any other credit anrangement of Borrower,

ARTICLE V
MISCELLANEQUS

5.01 Binding Effect, Wharever n ils Maorigape one of the parliss hareto is named or refarred to, the hels,
adminlstralors, axecutors, sUcCessors, assigns, distribulees, and legal and personal represantialives o! such paitty shall he
inchuded, and all covenants and agraements contalned In this Morigage by or on behall of the Borrower or by or'on behall
ol Lender shall bind end nure to the benetit of their respectiva helrs, administrators, axeculors, SUCCessors, asslgns,
distributens, and legal and porsonal represeniatives, whather o expressed or not. Notwithstanding the loregoing, he
Basrrawer shall not be entitled 1o assign any of Its rights, titles, and interests hereunder, or to delegate any of its abligations,
liabilities, dulies, of responsibilitles hareunder, and will not permit any such assignment or delegation 10 ocous [voluntarily
or involuntarily, or direclly or indirectly), without tha prior wiritten consent of Lhe Lender.

§.02 Headings. Tha headings of lhe aiticles, sections, paragraphs and subdivislong ol this Mortgage are for converience
of telerence only, are not to be consldered a part hereol, and shall not limit or otherwise allect any of ihe teims hereof.
“tlargin,” “heraby,” “hereunder,” “hereol,” and other aquivalent words or phrases raler 10 Lhis Mortgage and nol solely 1D
Lhve parlicular portion thereol in which any such word or phrase Is used, unless olherwisa clearly indicated by the conlexl.

503 Gamlor; Nombar. Whenaver the context so requires, the masculine incluldes the laminine and neuter, the singular
includes the plural, and the plural incliwdes the singular.

5.04 tnvalid Provisions to Affact No Others. [ncase any one of more ol Ihe covenants, agreements, (erms or piovisions
conlained in this Mortpage, in the Note, in any of the other Loan Documents, of in tha Other Indabtedness lnstruments shall
be invalid, illegal or uneniorceable in any respact, the validity ¢t the remaining covenanis, agresments, Lerms or proviskons
containgd herein, and in the Note, in tha other Loan Documants and in the Other Indebtedness Instruments shall be In no

way allected, prejudiced or digturbed thereby.

b.0b Loan Documents. Wharever relference is made hareln to this Mortgage, the Nole, the Loan Documenls, or tha
Other Indebledness Instruments, sucheraierence shall includa all renewals, axtensions, modifications and ralinancings

thereod.

506 Conllict in Loan Bocuments. [ the svent of conilict in the terms ol any provision in this Mortgage, the Nale, any
af the other Loan Documents, or tha Ouher ndebiedness Instruments, the terms of the provision most favorable 1o the

Lerviar shall apply.

5.07 instrument Under Sesl. This Mortgage is glven under the seal of sl parties hergto, and it Is inended that this
Morigape is and shall constilute and have the effect of a sealed instrument according to law.

. 5.08 Addrasses and Othor Information. The following information is provided In order that this Morlgage shall conply
with the requirements ol tha Uniform Commercial Code, as enacted i the State ol Alabama, lor instromernts to be liled

as {inancing slalements;

Gardner Brothers Howebuilders, Inc.

o} Name ol Bunuwnr. [Deblot):
Address of Borrower: 2204 Tree Crossings Parkway
Hoover . Alabama 35244
New South Federal Savings Bank
{L) N { Landar [Securad Parly): »
| } gme of Lander [(Socurad rly e 1V TRaTE SV BT
Address of Lender: 524 Lorma Square -
Bimingham, Alabama 35216
Atlention: Paul Allen
{c) Racord Ownaear of Resl Esiale
doscriad on Exhibit A herelo: Gardner Brathers Homebuilders, 1nc
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5.08 Rider. Additional provisions of this Mortgage, it any, are set forth below or on a Rider attached hereto and made
a part hereol.

w

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and vear first above written, although actually executed on the date or dates raflected below,

S8ORROWER (Mortgagor, Debtorlk:

ATTEST;
By +
It15:
Date Fxecuted: Septamber 27, 199
WITNESS:
1 Date Executed:
WITNESS:
Date Executed:
Future Advance Mortgage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA

COUNTY OF  JEFFERSON

| the undersigned authority . a notary public in and for said county in sald state,
hereby certify that rry Gardner , whose name as President
of Gardner Brothers Homebuilders, Inc. . a corporatjon ,

is sigpned to the foragoing instrumant and who is known to me, acknowledged before me on this day
that, being informed of the contents of such instrument, __he__, as such fo];g_: and with
full authority, axecuted the same voluntarily for and as the act of said ___ corporation .

Given under my hand and official seal this 27th day of E : 1906 . ;

Notary Public
WMMJ;IE!.W
[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

1, , a nolary public in and for said county In said stats,
hareby certify that P , whose namea
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, exacuted the sama voluntarily

on the day the same bears date.

Given under my hand<and official seal this day of , 19 .

Notary Public

[ Notarial Seal My Commission Expires:
H
STATE OF
COUNTY OF
l, , a notary public in and for said county in said state,
heraby certify that . whose name
signed to the faregoing Instrument and who known to me, acknowledged before me on this
day, that, being informed of the contants of such instrument, axacuted the same voluntarily

on the day the same bears date,

Given under my hand and official seal this _day of , 19 .

Notary Public

| Notarial Seal My Commission Expires:
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EXHIBIT "“A"

bescription of Mortgaged Property

Lot 3604, according to the Survey of Riverchase Country
36th Addition, as recorded in Map Book 21, Page 37, in

of the Judge of Probate of Shelby County, Alabama.
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