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CONSTRUCTION MORTGAGE

THIS MORTGAGE 1S DATED SEPTEMBER 25, 1996, between Denman Construction Co., Inc., wllose address is
2162 Hwy 31 8., Pelham, AL 36124 (referred to below as "Grantor™); and First Alabama Bank, whose addross is
2984 Pelham Parkway, Pelham, AL 35124 (referred to below as “Lender”).

GRANT OF MORTGAGE. For veiuable consideration, Grantor mortgeges, grants, bargaine, sells and conveys to Lender all of Grantor's right.
title, and intérest in and to the following described resl property, together with all existing of subsequently erected or affixed buildings,
improvernante and fixturas; all sasements, rights of way, and appurtenances; all water. water rights, watarcourses and ditch rights {inchuding
stack in utilities with ditch or irrigation rights): end all other ri hta, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Shelby County, State of Alabama (the "Real Property )

Lot 1140, according to the Survey of Brook Highland, 11th Sector, Phase 1, an Eddlesman Community, as
recorded in Map Book 19 page 68 in the Probate Office of Shelby County, Alabama; being situated in
Shelby County, Alabama. Mineral and mining rights excepted.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Somerset Lane, Birmingham, AL 35242. The Real Property
tax idantification number is 58-03-9-31-0-001-018.001.

Grantor presantly asaigns to Lender ail of Grantor’s right, title, and Interest in and to all leases of the Property and all Rents from the Property.
In sddltion, Grantor grants to Lander a Uniform Commercial Code gacurity interest in the Persanal Property and Rants.

DEFINITIONS. The fallowing worda shsll have tha tollowing maanTngs whan used in this Mortgage. Terms not otherwise detined in thie
Mortgaga shall hava the meanings attributed to such terms in the Uniform Commercial Code. All referencas to dollar amounts shall meaan
amounts in Iswful money of the United States of Amarics,

Grantor. Tha word "Grantor” meana Denman Conatruction Co., Inc.. The Grantor is the mortgagor under this Mortgagse.

Guarentor. The word "Guarantor” means and includes withaut limitation each and all of the guarantors, sureties, and accommodsiion
parties in connection with the Indebtedness.

Improvaments. The word “improvements” means and includes without limitation ai axisting and tuture improvements, buildings.
structures, mobile homes affixed on the Resl Property. facilitias, additions, replacements and athar construction on the Real Proparty.

indebtedness. The word "Indebtednens” means alt principal and interest payable under the Note and any amounta expandad or sdvanced
by Lender to discharge obligations of Grentor or sxpenaas incurred by Lender to enforce obligations of Grentor under this Mortgage,
togethar with interest on such amounts as provided in this Mortgsge. In addition to the Note, the word *indebtedness™ includes sl
obhgations, debts and liabllities, plus Interest thereon, of Grantor to Lender, or any one or more of them, as well ae all claims by Lander
against Grantor, Or any ona or more of tham. whether now existing or hereafter arising, whethar ralatad or unrelated to the purpose ¢l the
Note, whethar voluntary or otherwise, whether dué of not dua, absoiute or contingent, liquideted or unliquidatad and whather Granior msy
ba liable Individually or jointly with others, whethar obligated as guarantor or otherwise, and whether recovery upon such Indebledneas may
bs or hergaftar may become barred by any statuts ol limitations, and whather such Indebtadness may be or hareattar may bacome
otherwise unantorcoable.

Lender. The word "Lender” means First Alabama Bank, its successors and assigns. The Lendsr is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage™ means this Mortgege between Grantor snd Lender, and includes without limitation sl ssaignments and
gecurity interest provisions relating to the Parsonal Property and Rents.

Note. The word "Note” mesns the promiseory note or credit agreement dated September 25, 19986, in the original principal amount

of $213.750.00 from Grantor to Lender, together with all ranewals of, axtensions of. modifications of, relinancings of, consolidations
of, and substitutions for the promissory note or agreament. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE,

Personal Proparty. The words “Personal Property* mean sl squipment, fixtures, and other articles of personel property now or harealter
ownad by Grantor, and now or hereafter attached or affixad to the Real Property: together with sil accessions, parts, and sdditiona to, all
roplacemants of, and all substitutions for, any ot such property: and together with all proceeds (including without limitation all insureanca
proceads and refunds ot premiumas} from any sale or othes disposition ot the Property.

Property. The word "Property” meana collectively the Reali Property and the Perscnal Property.
Real Property. The worde "Res! Proparty” mean the property. interegts and rights described above in the "Grant of Mortgage® section.

Related Documents. The wards “Related Documenta” mean and include without limitation all promigsory notes, credit agreemenlts, lcan
»  sgresments, environmantal agreements, guaranties, security agreements, mortgages, deeds of trust, and all othar ingtruments, agresmenis
and documants, whether now or herestter sxisting, executed in connaction with the indebtedness.

Rsnts. Tha word "Rente” means el present and future rents, revanues, income, issues, royalties, profits, and other banetits derived from
the Property,

THIE MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATEO DOCUMENTS. THi8 MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all amounts gecurad by this
Martgage as thay become due, and shail atrictly parform sil of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property shall be governed by
the tollowing provisions:

Possession and Uss. Until in defsult, Grantor may remain in possession and control of and operate arxi manage the Proparty and coliact
tha Rents from the Property.

Duty to Maintain. Grantor shsll maintain the Property in tensntable condition and promptly paerform all repairs. replacemenis. and

Z iﬁ_,maintananca necessary to preserve ite value.
H

azardous Substances. The terms "hazardcus wasta,” "hazardous substance,” "disposal,” *rglaage.” and "threstenad reloase,” as used In
this Martgage, shall have the aame mssnings a8 set forth in the Comprehengive Environmentsl Response, Compensation, and Liability Act

R L R e et ey - 4. FFERL - IRy gt kR E u,__— - gl Tme s P S — . [ — .
r . . ' 1 [ |
R R N L 1 . ; i )
1 -n - . ' N L ]
urs

Inst & 1996-32381



09-25-19986 MORTGAGE Page 2
Loan No 0054 (Continued)

e —_—— I

ot 1980, ag smendad, 42 U.5.C. Section 9801, et seq. {"CERCLA"}], the Superfund Amendmants end Reauthorization Act of 1888, Pub. L.
No., 99-4990 {"SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource Conservation and
Recovery Act, 42 U.5.C, Section 6901, &t seq., or other applicable atate or Faderal laws, rules, or regulations adopted pursuant to sny of
the foregoing. The terma "hazardous waste" and "hazardous substance” shall siso Include, without limitation, pstroleum and petroleum
by-producta or any fraction thereot and asbestos. Grantor represents and warranta to Lender thet: (s} During the period of Grantor's
ownership of tha Property, thers has been no uss, genaration, manufacture, storage, trestment, disposal, relesse or threatensd releass ot
sny hezardous waste or substance by any person on, undser, about or from tha Property; (b} Grentor haa no knowladge of, or reanon o
believe that there has been. except as previously disclosed to and acknowledged by Lender in writing, (i) any use, generation,
manufacture, storage, treatment, disposal, releasa, or threatensd release of any hazardous wasgte or substance on, undsar. about or from the
Property by any pricr owners or occupanis of the Property or (i) any actual or threatened litigation or claims of any kind by any parson
relating 1o such matters; and (¢t Except as previously disclosed to and acknowledged by Lender in writing, (i} neither Grantor nor sny
tenant, cantractor, agent or other authorized user ot the Property shall use, generate, manufacturs, atore, treat, disposa of, or reisasa any
hazerdous waste or substance on, under, about or frorn the Property and [(il) any such activity shall be conducted in complisnce with all
spplicable federal, state, and local lsws, ragulations and ordinances, including without limitation those laws, regulations, and ordinancas
described above. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and tests, at Granior's
expenss, 8¢ Lendsr may desm appropriate to determine compliance of the Property with this section of the Mortgage. Any inspactions or
tests made by Lander shatl be for Lendar's purposaes only and shall net be construed to create any responaibility or liability on the part of
Lender to Grantor or to any ather person. Tha representstions snd warrantias contained harein are based on Granter’'s due diligence in
Invastigating tha Property for hazardous waste snd hezardous substances. Grantor hereby (a| relepses snd waives any tuture claima
against Lender for indamnity or contribution in the event Grantor becomes lisble for cleanup or othar coste under any duch laws, and ()
agreas to indemnify and hold harmiess Lender against any and all claims, losses, liabilitias, damages, penalties, and expenszas which Lender
mey directly or indirectly sustain or sufter rasulting from a bresch of this section of the Mortgage or as s consequence of any use,
generation, manufacture, storsge, dispossi, relesse or threstoned ralesse occurring prior 10 Grantor's ownership or interest in tha Proparty.
whather or not the sama was or should have been known to Grantor, The provisions of this section of the Mortgage. including tha
obligation to indemnity, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affectaed by Lender’'s acquisition ¢f any interast in the Property, whather by foraclosure or otharwise.

Nulsance, Waste. Grantor shall not causs, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to
the Property or any portion of the Property. Without limiting the generatity of the foregoing, Grantor will not remove, or grant to any cther
party the right to remove, any timber, minerals {including oit and gas), soil, gravet or rock products without the prior written consen! of
Landar. .

Remaoval of Improvements. Grantor shall not demolish or remove any Improvements fram the Real Property withaut the prior written
congent of Lender. As a condition to the removal of any Improvements, Lender may requira Grantor to make arrengements aatistaciory to
Lender to replace such tmprovermnents with Improvements af at least equal value,

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable timas to attend Lo
Lendar’'s intereata snd to Inspect the Property tor purposes of Grantor's compliance with tha tarms end conditions of this Mortgage,

Compliance with Goveromentsl Requirements. Grantor shefl promptly comply with all laws, ordinancas, and regulations, now of hereatter
in effact, of all governmental authorities spplicable ta the use or occupancy of the Property, including without limitation, tha Americans
With Disebilittes Act. Grantor may contest in good faith any such law, ardinance, or regulation and withheold compliance during sny
proceading, including appropriate appeals, so long ag Grantor has notified Lender in writing prior 10 doing sc and eo iong an, in Lendsr's
scie opinion, Lander’s interesta in the Property are not jeopardized. Lendar may require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lander, to protact Lender’s intarest.

Duty to Protact. Grantor agrees neither 1o abandon nor leave unattended the Property. Grantor shall do sl other acta,. in addition to (hose
acts set forth above in this section, which from the character arng use of the Property are reasonably necesaary to protect and preserve the
Proparty.

DUE ON SALE - CONSENT 8Y LENDER. Lender may, at its option, declare immediately due and paysble all sums secured by this Mortgage upon
the anle or tranater, without the Lender’s prior written consent, of all or any part of the Real Property, or any intereat in the Real Property. &
"sale or tranafer” means the conveyance of Rea! Property or any right, title or intarest therein; whather jegal, benaficial or squitable;: whathar
voluntary or involuntary; whether by outright sale, deed, instellment sale contract, lend contract, contract for deed, leasehold intarest with a
term graater than three (3) years, leass-option contrect, or by sale, assignment, or transfer of any banaficial interest 1n or to any lsnd trust
holding titte to the Real Preperty, or by any other mathed of conveyance of Real Property Intarest. !f any Grantor is a corporation, partnership or
limited liability company, trensfer also includes any change in ownership of mare than twenty-five percant (25%) of the voting stock. partnership
intereats or Hrited lisbility company intereats, as the case may be, ot Grantor. Howewvar, this option shall not be exercised by Lender i such
exarcige ig prohibited by fadaral law or by Alabama law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on tha Property are a part of this Mortgags.

Paymant. Grantor shall psy when dus {and in all events prior to delinquency) all taxes, payroll taxes, spacial taxes, assasameants, waier
¢charges and sewar ssrvice charges levied againet or on account of the Proparty, and shall pay whan due all claima for wark dora on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of all liens having priority over or agual to
the interest of Lander under this Mortgage, except for the lian of taxes and assessments not due, and except as otherwise providad in tha
tollowing paragraph.

Aight To Contest. Granter may withhold payment of any tax, assessment, ar clsim in connection with a good taith dispute over the
obligation to pay, 50 long as Lender’'s intares! in the Property (8 not jeopserdized. If a lian ariges or ie tiled ss a result of nonpaymaent,
Grantor shall within fifteen |15) deye atter tha lien ariges or, if a lien is filed, within fifteen [(15) days after Grantor has natice of the filing,
sacure the discharge ot the lien, or if requested by Lendar, deposit with Lender cash or e sufficient gorporate suraty bond ar other security
satisfactory to Lender in an emount sutficlant to discharge the fien plus any costs and attorneys’ fees or othar charges that could accrue as
a regult of a foreclogure Or sale under the llen, n any contest, Grantor shall defend itsglt #nd Lendar and shall satiafy any adveras judgment
batore enforcement sgeinst the Proparty. Grantor shall name Lander as an additional obligee under any surety bond lurnished in tha
contast proceedings.

Evidence of Payment. Grantar shall upon demand furnish to Lender satisfactory evidence of paymaent of the taxes or assessments and ahasll
authorize the appropriate governmenta! official to deliver to Lander at any time a written statemant of the taxes and assessments against
the Property.

Natice of Construction. Grantor shall natify Lender at leaat fittean |16} days bafore any work is commenced, any sarvices are furnishsd. or
any materiale are supplied 1o the Property, if any mechanic’a lian, matariaiman’s len, or other lien could be asserted on account of the
work, services, or materials., Grantor will upon reguest of Landar furnish to Lander advance assurancas satistactory to Lander that Grantor
can and will pay the cost of such improvemanta,

PROPERTY DAMAGE INSURANCE. The following provisians relating te inguring tha Property are a part of this Mortgaga.

¢ Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with atandard extanded coverags endorsamants on
a replacamant basis for tha full insurable value covering all Improvementa on tha Real Property in an amount sutficiant to avoid application
of any coinsurance clauss, and with a standard mortgages clause in favar of Lendar. Grantor shall ales procure and meintan
comprahensive general lisbilty Insurance in such coverage amounts as Lender may request with Lender being namad as additional ingurads
in guch liability insurence policies. Additionally, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruption and boiler insurance sa Lendar may requira. Policies shalt bs written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall daliver to Lender certificetes of coverage from each insurer containing a stipulation that
coverage will not ba cancelled or diminished without a minimum of ten {10} days’ prior writtan notice to Lander and not containing any
digclaimar of tha insurer’a liability tor failure to give such notice. Each insuranca policy alsc shall include an endersement praoviding thai
coverage in tavar of Lender will not ba impairad in any way by any act, omission or default of Grantor or any other parsen. Should the Real
Property at any time bacome loceted in an area designated by the Directer of the Federal Emargency Managarment Agency as a spacial
flopd hazard area, Grantor agrees to obtain and maintain Faderal Flood Ingurance, to the extent such insurance it requirsd by Lender snd s
or becomes available, for the term of the loan and tor the full unpaid principal balance of tha loan, or the meximum limit of covarsge that 18
available, whichever I8 less.

Application of Procesds. Grantor shall promptly notity Lendar of any loss ar demage toc the Property. Lender may make prool of loss if
Grantor fails to do sc within fifteen (15) days of the casualty. Whethar or not Lender’s sacurity 18 impaired. Lender may, at its alaction,
apply the proceads to the reduction of the Indebtedneas, payment of any lien aHecting the Property, or the rastoration and repsair o! tha
Property, It Lender slects to apply the proceeds to restoration and repair, Grantor shell repeir or replace the damaged or destroved
Wrwumanta in a mannar aatisfactory to Lender. Lander shalf, upon satisfactory proof of such expenditure, pay or reimburse Grantor from
tha pruqﬂdﬁ for the reascnable cost of repair or restoration if Grentor Is not in default hereundar. Any proceeds which have not beasn
disburesd within 180 days atter their receipt sand which Lende: has not committed to thae repsir or restoration of the Proparty shall be used

AT~ BT, ey vt ¥,

J— "E{..
]




09-26-1996 MORTGAGE Page 3
Loan No 0054 {Continuad)

o ——————— . ———

tiret to pay any amount owing to Lender under this Mortgage. then to prepay accrued interest, and the remalndsr, | any, ahall be applied to
the principal balence ot the Indebtednesa. If Lander holde any proceeds sftar payment In full of the Indebtedness, such proceeds shall be
pald t¢ Grantor,

Unexpired Insurance at Sale. Any unexpirsd insurance shsll inure to the banefit of, and pass to, the purchaser of the Property cavered by
this Mortgage at any trustes’s sale or other sele held under the provisions of this Mortgage, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upon requeat of Lender, howaver not more then once a year, Grantor shall furnish 1o Lander a report on
each axisting policy of insurance showing: (e} the name of the Insurar: {b} the risks insurad; {c} the amount of the policy; (d) the propery
insured, the then current replacement value of such property, aend the manner of determining that vaiua; and {(e) tha axpirstion date of the
policy. Grantor shall, upon ragquest of Landsr, have an indepandent appraiser satisfactory to Lender determine the cash valus reaplscemant
cost of the Property,

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision ot this Mortgage, or if any action or proceeding is commanced that
would materiglly sffect Lender's interests in the Property, Lender on Grantor's bahalf may, but shall not be required to, teke any action that
Lender deems appropriate. Any amount that Lender expends in 8o doing will bear interast at the rate provided for in the Mote from the date
incurrad or paid by Lender to the dats of repayment by Grantor. All such expenses, at Lendar's option, will {a} be paysable on damand. (b} be
added to the balance of the Note snd be apportioned among and be payable with any instaliment payments 1o become due during aithar (1] the
term of any applicable insurance policy or (i} the remaining tarm of the Note, or (c} be treated as A belloon payment which will be dus and
payabla at the Note's maturity. This Mortgage also will secure paymant ot these amounts. Tha rights provided tor in this paragraph shall be n
addition to any other rights or any ramediea to which Lender may be entitled an account of the defsult. Any such action by Lender shall not be
construed as curing the defsult 80 as to bar Lender from any remedy that it ¢tharwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to awnarship of the Property are s part of this Mortgage.

Title. Grantor warrants that: (a) Grantor holds good and marketable title of record 1o the Property in fee simpia, free snd clear of all hens
and sncumbrances othar than thosa get forth in the Real Property description or in any title inaurance policy, title report. or final title opinian
lsgued in favar of, and accepted by, Lender in connection with this Mortgaga, and (b] Grantor has the full nght, powhr, snd suthority to
execute end deliver this Mortgage to Lender.

Defenss of Title. Subject to tha exception in the paragraph sbove, Grantor warrants and will forever detand tha titie ta the Property againsat
the lawful claims of all parsons. In the event any action or proceeding Is commenced that questions Grantor's title or the intarest of Lender
undar this Mortgage, Grantor shall defend the action at Grantor’'s expanse. Grantor may be the nominal party in such proceading, bul
Lender ahall be entitled to particlpate in the procesding and tc be represented in the proceeding by counsal of Lender's own choice, and
Grantor will deliver, or cause to be dalivered, to Lender such instruments ad Lender may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws.
ardinances, and ragulations ot governmental authorities.

CONDEMNATION. The following provigions relating to condemnatipn ot the Property are 8 part of this Martgage.

Application of Nst Proceeds. [f all or sny part ot the Proparty is condemned by eminent domsain proceedings or by any proceeding o
purchase in lieu ot condemnation, Lender may at it eiection require that all or any portion of the net proceeds of the award be applied to
the Indabtedness or the repalr or restoration of the Property. The nat proceeds of the award shall mean the award after psymant of all
ramsonable costs, expanses, and attorneys’ tees incurred by Lender in connection with the condemnation.

Proceadings. if any proceeding in condemnation is tiled, Grantor shall promptly notity Lender in writing, and Grantor shall promptly take
such stepa as may be necessary to defend the action snd obtain the award. Grantor may be the nominal party in such proceeding. but
Lander shall be antitied 1o participate in the proceeding and to be representad in the proceading by counsel of ite own choice, and Grahtor
will deliver or cause to be dalivered to Lander such instruments i‘E may be requested by it from time to time to permit auch participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisiona relating to governmentsi taxes.
foes and charges are a part of this Mortgagse:

Currant Taxes, Fees and Chargen. Upon request by Lander, Grantor shall execute such documants in addition to this Mortgage and take
whatavar other action la requested by Lander tc perfect and continue Lander's lian on the Real Property. Grantor shall reimburse Lender for
all taxes, ss described below, together with sl expenses incurred in racording. perfecting or continuing this Mortgage, including without
limltation all taxes, fees, documentary*stamps, and other cherges for recording or registaring this Martgage.

Texes. The following shail constitute taxes to which this section applies: (a) s specific tax upon this typs of Mortgage or upon all or any
part of the Indebtedness eecured by thia Martgage; (b} a specific tax an Grantor which Grantor is authorized aor required to deduct from
payments on the Indebtadness secured by this type ot Mortgage: {c) & tax on this typa of Mortgage chargeable¢ against tha Lander or the
holder of the Note: end (d} e specific tax on all or any portion ol the Indebtedness or on payments of principal and intarast made by
Grantor.

Subsequent Taxean. If any tax t¢ which this sectlon applies is snacted subsequent to the date of this Mortgage, this avent shell have the
game aettect as an Event of Default (sa defined below), and Lender may axarcise any or all of its available remedies tor an Event of Detautlt
as provided below unless Grantor sither {a) pays the Lax befora it becomes delinguent, or (b} contests the tax os provided above in the
Taxes and Liens section and deposits with Lender cash or & sufficient corporate surety bond of othar security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security sgreement are a part ot
" this Mortgaga.

Sscurlty Agreemant. This instrument shall constitute a aacurity agreement to the extent any of the Property conatitutas fixtures or other
parscnst property, and Lender shall have all of the rights of a secursed party under the Uniform Commercial Code as amanded from time 1o

1ima.

Sacurity Interest. Upon requast by Lender, Grantor ghall execute financing atatements and teke whatever other action is raquested by
Lender to partect and continug Lender's security interest in the Rents and Peraonal Proparty. [n addition to recording this Mostgege in the
raal property records, Lender may, at any time and without further authorization from Grantor, file sxecuted counterparts, copies or
reproductions ot this Morigage &8 a financing stetement. Grantor shall reimburge Lender for all expensas incurred in perfecting or
continuing this security interast. Upon dafault, Grantor shal assemble the Personal Properly in a8 manner and st a place reasonably
convenient to Grantor and Lender and make it available 1o Lender within three (3) days after raceipt of written demand from Lender.

Addresses. The mailing addresses of Grantor [debtor} and Lender {secured party). trom which information concerning the security Interest
granted by this Moartgage may be obtained {each as requirad by the Uniform Commarcial Code), ara as siated on the tirst page of this
Mortgage.

FURTHER ASBSURANCES: ATTORNEY-IN-FACT. The fallowing provisions rolating 1o further assurances and aftornay-in-fact are s part of this
hMartgags.

{  Furthar Assurances, At any time, snd from time to time, upon request af Landar, Grantor will maka, exscute and delivar, or will cause to
be made. axscuted or delivered, to Lender or 10 Lender’s designee, and when requestad by Lender, cauge to be filed, recorded., raflled, or
rerscorded, as the case may ba, at such times and in such offices and places as Lander may deam sppropriate, any snd sll such morigagss,
doads of trust, security desads, sacurity agreements. finsncing statements, continuation staternents, instrumants of furthar assurance,
certiticates, and other documents as may. in the sole oplnion of Lander. be necessary or desirable in order tc sffectuate, complets, perfect,
continue, or preserve {a) the obligations of Grantor under the Note, this Mortgage, and the Relsted Documenta, and {b} the Hens and
security interests created by this Mortgage as first and prior liens on tha Property, whether now owned or heraaftar acquired by Grantor.
Unless prohibited by jaw or agreed to the contrary by {Lander in writing, Grantor shall reimburse Landar for all costs snd expanses incurrad
ln connection with the matters referrad ta in this paragraph.

Attorney-in-Fact. It Grantor faile to do any of the things refarrad to in the precading paragraph, Lender may do so for and in the name of
Grantor and st Grantor's expense. For such purposes, Grantor heroby irravocably appoints Lender as Grantor's sttornay-in-fact for the
purpose of making, exacuting, dellvering, filing. recording. and doing ail other things as may be necessary or dasirable, in Landar’'s acle
opinion, 10 accomplish the matters reterred 1o in the praceding paragraph.

FULL PEHFORMANCE. |If Grantor pays all the Indebtedneas, incltuding without limitation alf advances secured by this Mortgage. whean due. and
otherwise performs all the obligastions imposed upon Grantor under this Morigage, Lender ghali execute and deliver to Grantor 8 suilable
satistaction of this Mortgage snd suitable staterments of termination of any financing statement on file evidencing Lender’s security intergst n
the Aents and the Personai Property. Grentor will pay, it parmitted by applicable law, any reasonsble termination fae as determined by LLendar
from tima to tima.

/%”‘UEFAULT. Each of the following, at the option of Lender, shall constitute an event of detault (“Event of Detault™) undar this Mortgage!
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Default on Indabtedness. Feillure of Grantor to make any payment whan dus on the Indebtednesa.

Dafault on Other Payments. Fesilure of Grantgr within the time required by this Mortgage tc make eny paymant for taxes or ingurance, or
any other paymant nacessary to prevent flling of or to affect discharge of sny lien.

Compliance Default. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Moartgage, the
Note or in any of the Related Documents.

Dafault in Favor of Third Partiss. Should Grantor default under any loan, extension of credit, security agreement, purchase or salea
agreemant, or any other agresmaent, in faver of any othear creditor or person that mey materislty affect any of Grantor'e property ot
Grantor’'s ability to repey the Note cor Grantor's abilty to perform Grantor's obligations under this Mortgage or any of the Aelated
Documents.

Falss Statements. Any warrenty, representation or statement made or furnigbed to Lender by or on behalf of Grantar under this Martgage,
the Note or the Ralated Documents is false or misteading in any material respect, either now or at tha time made or furmshed.

Dafective Collaterslization. This Mortgage or any of tha Related Documents ceasas to ba in full torce and affact (including feilura of any
collateral documents 1o create a valid and parfectad aacurity intarast or lien} at any time and for any reason,

Insolvency. The diseclution or termination o! Grantor's existence as & going business, the ineolvency of Grantor, the appointment ol a
receiver for any part of Grantor's property, any essignment for the benefit of creditors, any type of craditor workout, or tha commeancement
of any proceeding under any bahkruptcy or Insolvency laws by or agesinst Grantor.

Foraclosurs, Forfelturs, ste. Commencemant of foreclosure or forfeiture proceedings. whethar by judicial proceeding, self-help,
repossession or any other method, by sny craditor of Grantor or by any governmantal agancy against any of the Property. However, this
subsectian shall not apply In the event of a good faith dispute by Grantor as to the validity or reascnabieneas of the claim which i the basa
of the fareclosure or forefeiture proceeding, provided that Grantor gives Lender written notice of euch claim and furmishes rasarves or 8
surety bond tor tha claim satisfactory to Lender, A

Branch of Other Agrasment. Any breach by Grantor under the terms of any other sgreement betwean Grantor and Lendar thal is not
remedied within any grace period provided therein, including without limitation any agreement concerning any indebladnses or other
obligation of Grantor to Lander, whether axisting now or later.

Events Affecting Guarantor., Any of the preceding events occurs with respect to any Guarsntor of any of the Indebladnesa or any
Guarantor dies or becomes incompetent, or ravokes or disputes the validity of, or liagbility under, any Guaranty of the Indebtadness.

Adveras Change. A material adverse change occurs in Grantor's financlal condition, or Lender believes the prospsct ol payment or
parformance ot the Indebtadness is impaired.

insecurity. Lendar in good faith deems itgalf insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occcurrence of any Event of Dafault and st any time thereaftar, Lendar, at it aption, may
axercies any ona or more of tha following rights and remedies, in addition to any other rights or remediss provided by lawe:

5>

Accalarate Indebtednasa. Landar shall have the right at its option without notice to Grantor 10 declare the entire Indabtadness immadiataly
dus and pavable, including any prepayment penalty which Grantor would ba required to pay.

UCC Remedies. With respect to all or any part of the Personsl Property, Lender shali have all the rights and remedies of a secured party
under the Unitorm Commearcial Code.

Collect Rents. Lander shall have the right, without notice to Grantor, to take possassion of the Property and coliect the Rents, including
amounts past due and unpaid, snd apply the net proceseds, over and above Lander’s costs, against the Indebtedness. In furtherance of 1Fus
right, Lendar may requira any tensnt or othar user of the Propsrty to make paymaents of rent or use fees directly to Lender. If tha Rants are
collected by Lender, then Grantor irrevocably designates Lender B8 Grantor's attornsy-in-fact to endoree instruments racaived in payman!
thareo! in the name of Grantor and to negotiste the sams and collect tha proceads. Paymants by tenants or othar usars to Lender in
rasponse to Lender's demand shell satisfy the obligations for which the payments are made, whether or not any propsar greunds for the
demand axistad. Lender may axercise ita rights under this subparagraph aithar in pargon, by agent, or through a recaivar.

Appcint Receiver. Lender shall have the right to have s receiver appointed to take possession of all or any part of the Property, with the
power to protect and preserve the Prgperty, t0 operata the Property preceding foreclosure or sale. and to collect the Rants from the
Proparty and spply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond it permitiad by law. Lander's right to the appointment of a receiver shall exist whether or not the apparent valuve of the Property
axceada tha lndulbtadnau by & substantial amgount. Employment by Lender shall not disquality s peraon from gerving a8 A racaivar.

Judlcisl Foraclosurs. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Praperty.

Nonjudicial Sale. Lender shall be authorized to take possession of the Property and, with or without taking such pessession, after giving
notice of tha time, place send terms of sale, together with e description of the Property to be sold, by publication once a week tor three (3)
successive weaks in some nawspaper published in the county or counties in which the Real Property to be scld is loceated, to asell the
Property {or such part or parts thareof as Lender may from time to time slact ta sai) in tront of the front or main doer ot the courthouse of
the county in which the Property to be sold, or a substantial and matarial part thereof, is located, at public ocutcry, 1o the highast bidder for
cagh. if there is Real Proparty to be aold undar this Mortgage in more than cna county, pubtication shall be mads in all counties where the
Real Property to be scld is iocated. If no newapaper is published in any county in which eny Real Property 1o be sold is lccated, the notice
ghall be published in 8 newspaper publishad in an adjeining county for three (3} successive weeks. The seie shall ba heid betwoen the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of ssle under this Mortgage. Lender may bid al
any sale had under the terme of this Mortgage and may purchase the Property if the highest bidder theretore. Grantor hereby wasives any
and sil rights to bave the Property marshallad. !n sxerciging its rights and remedies. Lender shsll be free to sell all or any part of the
Property togethar or separataly, in one sale or by separate sales,

Daficiency Judgment. |f permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to. Landar atter application of all amounts received from thée exarcese of the rights provided in thig section.

Tenancy at Sufferance. f Grantor remains in possession of the Property atter the Property is s0ld as provided above or Laender otherwise
becomen entitled to posseasion of the Property upon detault of Grantor, Grantor shall become a tanant at sulferance of Lander or the
purchaser of the Property and shall, et Lender's option, sither {a) pay a reasonable rental for the use of the Property, or (b} vacale the
Property immadiately upon the demand of Lender.

Other Remedies. Lander shall have all other rights and remedies provided in this Mortgage or the Note or svsilable at law or in squity.

Sale of tha Property. To the extent permitted by applicable law, Grantor hareby waives any and all right to bave the property marahallad.
In exarcising its righte and remadies, Lender shall be tree to sell alt or any part of the Property together or geparstaly, in one sale or by
separate palas. Lender shall be entitled to bid at any public sale on ait or any portion of the Property,

Notice of Sals. Lender shall give Grantor reasonabla notice of the time and place of any public sale of the Parsonal Proparty or of the tme
after which eny private sale or other Intended disposition of the Parscnal Property is to be made. Reasonable notice shall mean nalice
given at least ten (10} days befors the time of the sale or disposition.

Waiver: Election of Aesmadiss. A waiver by any party of a breach of a provision of this Mortgage shall not constitute a waiver ol or
prejudice tha party’s rights otharwisg to demand strict compitance with that provision or any other provigion. Election by Lender 10 pursue
any remedy shall not exctude purauit of any othar remedy, and an election to maks axpenditures or take sction to perform an obligation ol
Grantor undar this Mortgage sftar failure of Grantor to perform shall not atfect Lender‘s right tc declare a default and exercise its remedies
undar this Marigage.

Attornays’ Fees; Expeness. It Lender institutes any suit or action to entorce any of the tarms of thia Mortgage, Lander shall ba antitled tc
recover such aum as the court may adjudge reasoneble as attorneys’ fees at trial and on any appesl. Whathar or no! any taourt action ig
involved, all reasasonsable axpenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interaat or
the enforcemant of {te rights shall become a part of the Indebtedness paysble on demand and shall bear interest from the data of
axpanditure untll repaid at the rate provided for in the Note. Expenses covered by this pareggraph inctude, without limitation, howeaver
subject to any limite under applicable law, Lender’'s sttorneys’ fess and Lender’s legal expenses whather or not there is a lawsurt, including
sttormays’ fees for bankruptcy proceedings {including efforts to modify or vacate any sutomatic stay or injunction}, appeals and any
pnticipated post-judgment collection services, the cost of searching recerds, ocobtaining title reports {including toreciosure reportal.
surveayors’ reports, and appralssl fees, and title insurance, to the extent parmitted by spplicable law. Grentor also wili pay any court costs,
in addition to all othar aume provided by law.
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NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, including without limitation any notice of default and any
motice of gale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall b affactivea whan actuslly delivered, or whan deposited
with 8 nationaily recognized overnight courier, or, it mailed, shall be deemed efiactive when deposited in the United States meil first class,
certified or registered mail, postage prepaid, diracted to the sddresses shown near the beginning of this Mortgage. Any party may change ite
address far notices under this Mortgage by giving formal written notice to the other parties, spacifying that the purpose of the notice is to
change the party's address. All copies of notices of toreclosure from the holder of any lien which has priority ovar this Morigage shaH be sent
to Lender's address, as shown near the beginning ot this Mortgage, For notice purpoees, Grantor agrees to keep Lender informed at all timen of
Grantor’s currant addresa.

MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are a part of thia Mortgage:

Amendments. This Mortgage, together with any Related Documents. constitutes the antire understanding and agreamaent of the parties as
to the mattars sat forth in this Mortgage. No alteration of or amandment to this Mortgage shall be etfactive unless given in writing and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

AR | = —— — e = —

Annual Reports. |t the Property is used for purpesas other than Grantor's ragidence, Grantor shall furnish to Lender, upon request, &
certified statement of net operating income recelved from the Property during Grantor's previous tfiscal year in such form and detai as
Lender shel require. "Nat operating income” shall mean all cash racalpts from the Property lese sH cash expanditurea made in connection
with the operation of the Proparty.

Applicable Law. This Mortgage has baen delivered to Lender and accepted by Lender in the State of Alabams. Subject to the provisions
on arbitration, this Mortgage shall be govarnad by and construad in sccordance with the laws of the Stats of Alasbama.

Arbitration. Lender snd Grantor agres that ofl disputes, claima and controversiss between tham, whaether individusl, joint, or clasa In
natura, arising from this Mortgage or ctherwisa, including without limitation contract and tort disputes, shall be arbitreted pursusnt to the
Rules of the Amaerican Arbitration Association, upon request of either party. No act to take or dispose of any Collatarsl shall constitute s
waiver of this arbitration sgresment or ba prohibited by this arbitration agreement. This includes, without limitation, obtaining injunctive
ralisf or & temporary restraining order; invoking a powsr of sale under any deead of trust or mortgage: obtaining s wrlt of sttachment ar
imposition of B recelver; of exarcising any rights relating to personal property, including taking or disposing of such property with ar without
judicial proceas pursuant 1o Article 8 of the Uniform Commaercial Code. Any disputes, claims, or controversies concarning the lawfulnass or
reasonablenass of any act, or exercise of any right, concarning any Collateral, including any claim 1o reacind, reform, or otharwise modity
any sgreement relating to the Collateral, shall alao be arbitrated, provided howevar that no arbitrator shall have the right or the pawer 10
anjoin or restrain any act ot any pérty. Judgnent upon any award rendered by any arbitrator may bea enterad in any courl having
juriedictibn. Nathing in this Morigage shall preclude any party from seeking equitable raliet from a court of compatent jurisdiction. The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by & party
shall be applicable in any arbitration proceeding. and the commeancamant af an arbitration proceading shall be desmed the commencameant
of an action for these purposes. The Federsl Arbitration Act aball spply to the construction, intarpretation, and entorcemeant of this
arbitration provision.

Caption Headings. Caption headings in this Mortgege are tor_convenience purposes only and are not to be usad to interpret or dafine the
provisions of this Mortgage.,

Merger. There shall be no merger of the Intgrest or astate created by this Mortgage with any other interest or astate in the Proparty al any
time held by or for the bensfit of Lander in any capacity, without the written consant of Lender.

Severability, if s court of competent jurisdiction finds mny provision of this Mortgage to be invalid or unenforceabla as 1¢ any person or
circumetance, such tinding shall not render that provisicn invalid or unenforceable as to any other persons or circumstances. | teasible,
any such offending provision shall ba desmad to be moditied to be within the limits of entorceability or validity: however, if the offending
provision csnnot be so modified, it shall be strickan and sl other provisions of this Mortgage in all other respects shali remain vald and
anfarceatle. i .

Successors and Asalgns. Subject to the limitations stated in this Morigege on transfer of Grantor's interest, this Mortpage shall be binding
upon snd inure ta the benefit of the parties, thelr successors and assigns. 1f ownership of the Proparty becomes vested in a person cther
than Grantor, Lender, without notice to Grantor, may desl with Grantor's succeasors with refarance to this Mortgage and the Indebtedness
by way of forbaarance or sxtension without releasing Grantor from the obligations of this Mortgage or Hability under the Indebladness.

Tima is of the Essence. Time is of the essence in the performance of this Mortgage.
|

Walver of Homastead Exemption. Granior hereby relesses and walves all righte and benefits of the hcmestead axemption laws of the S1ste
of Alabama as to all Indebtedness secured by this Mortgage,

Waivers and Conssnts. Lender shall not be deemed to have waived any rights under this Mortgage (or under the Related Documents)
unless such waiver I8 In writing and signed by Lender. No delay or omission on the part of Lender in exarcising sny right shall opsrate as a
waiver of such right ar any other right. A waiver by any party of a provision of this Mortgage shall not constitute & waiver of or prejudice
the party’'s right otharwise to demand strict compliance with that provision or eny other provision. No prior waiver by Lender, nor sany
couras of desaling between Lander and Grentor, shall constitute a waiver of sny of Lander’s rights or any of Grantor’s obligatione as o any
future transactions. Whenever consent by Lender ig required in this Mortpags, the granting of such cansent by Landar in any instance shall
not constitute continuing consent to subsequent instences where such consent Is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

_EBEAL)

This Mortgage prepared by: X

- -r r— e kP m———

Name of Signer: Lias Ellison, Renl Estate Dept.
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CORPORATE ACKNOWLEDGMENT

STATE OF Aabg e )

| B8

COUNTY OF J;C;h—/ ﬁ? }

|, the undersigned authority, & Notary Public in and for said county in said state, hereby ceartify that Henwy C. Denman, President, of Denman
Construction Co., Inc., a corporation, is signed to the foregoing Mortgage and who is known to me, acknowladged befora ma on this day thal,
being intormed ot the contents of said Martgage, he or she, 8s such officer and with full authorlty, sxecuted the same voluntsrily for and as the
act of said corporation.

Given under my hand and officisl sest this 52 j#—-' day of 5 - .18 9& .

R

WY COMMISSION EXPIRES DECEMBER 28, 185¢
My commission sxples ___—--

NOTE TO PROBATE JUDGE :

This Mortgags securss opsn-end or revolving indebtedness with residential reml property or interasts; thersfore, under Saction 40-22-2(1}b.
Cods of Alsbama 1975, as amended, the mortgage filing privilegs tex on this Mortgage should not sxceed #.15 for sach #100 (or fraction
theraof) of the credit limit of & providad for hareln, which is the maximum princips! indebtednsss 10 be secured by this
Mértgags at any one time. .
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