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SOUTHTRUST HOME EGUITY_I_.OAN LINE REAL ESTATE MORTGAGE (Open End Mortgage) SAS2100-AEV. 10-89
44440

Mortgagors gast name first}: Mortgagee:

WHITMAN, JAMES H. SouthTrust Bank of Atabama, Netional Association

WHITMAN, JANIE §.

&010 MILNER'S CRESCENT P.0. Box 2554
Malling Addraas Madling AGdreas
Birmingham, Al 35242 : Birmingham, AL 352%0-G100
City Sinde 2p Chy Siute Zp
This instrument was prepared Ly:
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THE STATE OF ALABAMA Stephen A. Pierce - Homa Mortgage Services
P.0, Box 12564
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(whethsr one or more, hereinafter calied *Borrowers®) have entered into a SouthTrust Home Equity Loan Line fgrmnt%;l and
Disclosure Statermant (hersinafter calied "the Agresment”) of even dfite herewith with SouthTrust Bank of  Alsbema, National
Association {hereinafter callad "Mortgagee®); that the Agreement is an open end credit agresment under which
the Borrowers may borrow, repay, and re-borrow, from Mongagee from time to time 80 long as the aggregate unpaid principal balance of
such loans outstanding from time to time does not exceed the sum of § _ 45, 000, 00 - that the rate of interest payable on such
loans made under the Agresment is a varigble interest rate which may change sach month based on changes in tha *index” (as defned
in the Agresment); and that the Agreement will continus in effect until terminated in accordance with its terms evan though from hme to
tima there may be no loans outstanding to the Borrowers under the Agresment.

NOW, THEREFORE, in consideration of the Agreament and in order to secure the paymant of all lcans now or heraafter made
to or at the request of the Borrowers named above, or, if more than one Borrower is named, all [oans now or hereafter mache to of at the
request of any one or more of the Borrowers, and any extensions of renawals of any such loans (including any agreement of instrument
hereafter given to evidence the Borrower's obligation to repay any of such indebtedness, or any extension of renewal thersof), the
payment of all interest and finance charges on such loans whenever incurred, the payment and performance of all obligations of the
Borrowers under the Agreement, (including any amendment, modification, extension, or supplemnent of or to the Agreement), and
compliance with all the covenants and stipulations hereinafter contained, the undersigned

JAMES H. WHITMAN, HUSBAND and JANIE S. WHITMAN, WIFE

(whather one or more, hereinafter called "Morgagors’) do hereby assign, grant, bargain, sell and convey unto Mortgagee the following
deecribed real property situated in _ SHELBY County, State of Alabama, viz:

LOT 47, ACCORDING TO THE 1ST AMENDED PLAT OF GREYSTONE FARMS, MILNER'S

CRESCENT SECTOR-PHASE I, AS RECORDED IN MAP BOODK 19, PAGE 140, IN THE

PROEATE OFFICE OF SHELBY COUNTY, ALABAMA,

SUBJECT TO MORTGAGE TO ALABAMA HOME MORTGAGE CO., INC. CATED APRIL 15, 199&
AND RECORDED IN INST. #1996-13708,

FILE ALL PAPERS IN THE PROBATE OFFICE DF SHELBY COUNTY, ALABAMA,

SUBJECT TO EASEMENTS, RIGHTS OF WAY, RESTRICTIONS AND COVENANTS OF RECORD.
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together with all rents and othar ravanues thereot and all rights, rivileges, easements, tenements, iNterosts, improvemants and
appurtenances theraunto bulnnging or in anywise appertaining, including any after-acquired title and easerments and all rights, tile and
irtarast now or hereafter owned by Mnrtﬁ ors in and to all buildings and improvemants, storm and screen windows and doors, {as,
steam, electric, solar and other heating, lighting, ventilating, air-con tioning, rofri'gafating and cooking apparatus, slevaiors, plumbing,
gprinkling, emoke, fire, and intrusion detection devices, and other aquipment an

said premisea, all of which ahall be deemad to be real property and conveyed by this mortgage, and all of which real property, squipment
and fixtures are sometimes herainafter called the "mortgaged property.”

TO HAVE AND TO HOLD the same and every part thereot unto Mortgagee, its successors and assigns foraver.

For the purpose of further securing the payment of said indebtedness Morgagors warrant, covenant and agree with Mortgagee,
e successors and assigns, as follows.

1. That thsx are lawfully seized in fee and possessed of the morgaged property and have a good right to convey the same as
aforesaid, that they will warram and forever defend the titie against the lawful claims of all persons whomasoever, and that tha maortgaged
property is free and clear of all encumbrances, sasements and regtrictions not herein & cally mentioned. .

2. That they will pay all taxes, asgecsmants, or other liens taking priority over this mortgege when imposed upon the
mortgaged property, and should default be mads in the ayment of the same, Or any part thereof, Morigagee may pay the sama (but
Mortgagee is not obligated to do so). If the mortgag rprnpeny ot any part thereof is a unit n a condominium or a planned unt
development, Mortgagors shall perform all of Mortgagors obligations under the deciaration or covenants matingwur cavering the
condortinium or planned unit development, the bylaws and regulations of the condominium or planned unit slopment, and
constituant documents, Should Morgagors default in any of such obligations, Mortgagee may perform Mortgagors’ obligations {but
Mortgages is not obligated to do s0).

3. That they will keep the buildings on the mortgaged pro arlR( continuously insured in such amounts, in such manner and with
such companies as may be satisfactory to ortgagee against |0as re (including so-called axtended coverage}, wind and such othe/
hazards (including fiood and water darnaFu] ae Mortgages may 8 from time 1o time, with loss, i any, I:uy:tgl to Mortgages, and wil
deposit with Morngagee R‘aliciﬂ of such insurance or, &t Mnngagd'a's alection, cerificates thereof, and will pay the premiums therefor as
the same become due. Morgagors shall have the ﬁﬂm to provide such insurance through a policy of policies i obtained
and paid for tﬂ Mortgagors or through an existing policy. Mortgagese may, for reasonable cause, refuse to accept any policy of insurance
ohtained by Mortgagors. Mortgagore shall give immediate notice in writing to Mortgagee of any 088 or damage to the mortgaged
property from any Cause whatever. |f Mortgagors fail to keep gaid property insured as above specified, Mongagee may ingure said
anarty (but Mortgages s not obligated to do so) for its insurable value against loss by fire, wind and other hazards for the benedfit of
ortgagors and Mongages of for the banefit of Mortgagee alone, at Mortgagee's election. The proceeds of such insurance shall be paid
by the insurer to Mortgages, which is hereby granted full power to sattle and compromise claima under all policies, to encomne n the
name of Mortgagors any check or draft representing the proceeds of any such insurance, and to demana, sceive and give raceigt for al
sums becoming due thereunder. Said insurance proceeds, if collected, may be cradited on the indebtedness secursd thia mortgage,
leas costs of collaction, or may be used in repairing or reconstructing the premises on the mortgaged property, at Munﬂagu'n alaction.
Any application of the insurance roceeds to repairng or raconstructing premises on the mongaged propeny shall not extend or
postpone the due date of any installment payments of the indebtedness hereby secured or reduce the amount of such instaliments.

4 That commencing upon written request by Murtaagaa and continuing until the indebtedness gecured hereby is paid in fuil
and the Agresment is terminated, Mortgatjore will pay to Mortgagee concurrently with, and on the dus date of, payments on the
indebtedness hereby secured a sum equa! to the ground rens, if any, next due on the mortgaged property, plus the premiumas that will
next become due and payable on policies of fire and other hazard insurance covering the nmrtgaﬂod property, plus water rents, fire
district charges, taxes and assessmaents next due on the mortgaged propernty {all as estimated I:r{ ortgagee}, less any Buma aireadly
naid to Mortgagese therafor, divided by the number of morths or other payment periods to slapse rs one month or payment period
prior to the date when such ground rents, premiums, water rents, fire district charges, taxes and assessments will becoma dus, such
sums to be held by Mortgagee in trust, 1o pay said ground rems, premiums, weter rents, fire digtrict charges, taxes and assassments. All
payments mentioned in the preceeding sentence and the playmunt to be made on the indebtedness secured hereby shall be added
together and the aggregate amount therect shali be paid by Mongagors aach month or other payment period in a single payment to be
applied by Mortgagee 10 the following items in the order set forth: (a) ground rents, taxes, water rents, fire district charges, AABEBSITANE,
fira and other hazard insurance premiums, (b) interest on the indebtedness gecured hereby; and {¢) the balance, i any, shali be appliad
toward the payment ot the sum hereby gacured. Any deficiency in the amount of such aggregate monthly or other periodic payments
shall constitute a default under this mortgage. Any excess funds accumulated under this paragraph after payment of the items hreren
mentioned shall be credited in calculatin the monthly or other pariodic payments of the same nahwe required hersunder in the
subsequent year; but if the actual amount of any such itermn shall exceed the estimate therefor, Mortga shall without demand fonhwith
make good the deficiency. Failure by Mortgagors to do 8o bafora the due date of such itern shall be a default hereunder. It the
morigaged property is sold unaer toreciosure or is otherwise a uired by Mortgagee after default, any remaining balance ot the
accumulations unders this paragraph shall be credited to the principal of the secured indebtednesas a6 of the date of the foreciosure sale
or as of the date the property 18 otherwise acquired by Mnnqagu aftar default, any ramaining balance of the accumulations under this
paragraph shall be cradited to the principal of the sscured indebtedness as of the date of the foreciosure sale or as of the date the
property is otherwise acquired.

5. That they will take good care of the mortgaged property and will not commit or permit any wasta thereon or thereof, and that
they will kesp the same repalred and at all times will maintain the same in as good condition as it now is, rsasonable wear and teas alone
axcepted. If Mortgagors fall to make repairs to the mortgaged property, Mortgagee may make such repairs at Mongagors expense (bt
Monigagee is not obligated to do so0). Morntgages, s agerns and employees, may erter the mortgaged property and any impravements
thereon at any reasonable time for the purpose of inspacting or repairing such improvements.

6. That all amounts expended Dy Mnrﬁagu for insurance or for the payment of taxes of agssgsments or to discharge liens on
the mortgaged property of cther obligations of Mortgagors ar 10 make repairs to the mortg proparty or any imFrmmnm thersOn
shall becoms a debt dus Mortgages, shall be payable at once without demand upon or notice to any person, ghall bear interest a the
rate of interast payable on advances under the Agreement, or if the rate specified would bs unlawful, at the rate of 8% par annum from
the date of payment by Morgages, and such deobt and the interest thereon shall he secured by this mongage. Upon faiture of
Mortgagors to reimburee Munga?n bor all amounte 60 expended, at the election of Mortgagee and with or without notice to any person,
Mortgagee may declare the entre indelbtedness secured by this mongage due and payable and may foreciose this mortgage as
hareinafter provided or as provided by law.

7. That no delay or failure of Mnnqaﬁtae 1o exarcise any option to declare the maturity of any debt secured by this mongags

shall be taken of deemaed as a waiver of the right to exercise such option or to declare such forfelture either as to papt or present dafault

on the part of Mortgagors, and that the procurament of insurance or payment of taxes Or other liens or assessments of obl jons by

Mortgagee shall not be taken or dearned as a waiver of the right to accelerate the maturity of the indetteaness harsby secured Oy f6ason

of the. fallure of Mortgagors to procure such insurance or to pay such taxes, hens, assessments or obligations, it being n?rud by

martgagara that no terma or conditions cortained in this mortgage can be waived, atered of changed axcept by a writing 8 gned by
ortgages.

. §. That thoss Mortgagors who are obligated to pay the indebtedness hereby secured will wel and truly pay and discharge such
indebtedness as it shall become due and payable, whether such indebtedness ig now owed or herenfter incurred.
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9. That if default shall be made in the payment of any of the indsbtedness hereby secured, or in the parformance of any of the
tarms or conditions of this mortgage, Mortgagee may procesd to ocollect the rent, income and profits from the mortgaged p , ither
with or without the appointmant of a rmiuuﬁtu which apﬁolntmunt Mortgagors hereby consent}, and Mortgages mﬂ notmm
or other payora thersof to make payment directly to Mortgages. Any rents, income and profits collected by orngages priodr to
foreciosure of this mo 8, iass the costs of collecting the same, inciuding any real estate or property management commissicons and
attorney’'s fees incurred, shall be credited firet to advances made by Movtgages and the interest thereon, then to imereat due on the
indebtedness hereby secured, and the ramainder, If any, shall be applled toward the payment of the principal sum hereby aecured.

10. That if ali or any part of the mortgaged property or any interest therein I8 sold, assigned, transferred or conveyed by
Mortgagors, or any of them, out Mortgagee’s prior written conaent, excluding only, (a) the cr n of a purchase money security
interest for household appliances, (b} a transfer by devise, descent or by operation of law upon the death of a joint tenant, or {c) the grant
of any leasehoid interest of one year or leas (including all mandatory or onal renewal periods) not containing an option to purchase,
Mortgages may, at Mortgagee's option, declare all indebtedness sscured by this morngage to be due and payable immediately with or
without notice to Mongagors. Mnrtgaqu may condition ita consent to any such transfer of possession of or an intarest in, the
mortgaged proparty upon the transferee s agresing to pay a greater rate of interest on all or part of the indebtedness secured by this
mortgage of to ndljuat the payment schedule of all or any part of the indebtedness sscured by this mong:g-, upon Morngagea's approval
of the creditworthiness of the transferes, and upon the transferee’'s payment to Mortgagee of a reasonable transfer or assumption fes.
Upon breach by Mortgagors, or any of them, of the covanants herein contained, Mortgagee may, at its election, proceed 1o forecioss this
mortgage as hereinaftér provided or as provided by law.

11, That all the covenants and agresments of Mortgagors hersin contained shall extend to and bind thelr respective heirs,
executors, administrators, successors and assigns, and that such covenants and agreements and all options, rigiits, privileges and
powers herein given, granted or secured to Montgagee shall inure to the benefit of the successors and assigne of Mortgages.

. 12. That the provisions of this mortgage and the Agreement secured hereby are severable, and that the nvalidity or
unanforcaabiln?_/l of any provision of this mongage or of such A?rnmamﬂ shall not affect the validity and enforceabilty of the other
provisions of this mortgage or of such Agreements. The remadies provided to Morngagee herein are cumulative with rights and
remedies of Mortgagee at law and in equity, and such rights and remediss may be exarcised concurrently or consscutively, A carbon or
photostatic copy of this mongage may be filed as a financing statement in any public office.

This mortgage shall continue In fuil force and until all of the indebtsdnesa (including future advances) and other
obligations secured by this monigage shall have been paid in full. Mongagee shall have no further commtment or agreement to extend
any credit to the Borrowers, or otherwise incur any obligation or give value, under the Agresment, and Morigagee shali have axacuted
and deliverad to Mortgagors a relsase or satisfaction of this murtgp?a in recordable form, even though from time to time and for
axtended periods of time there may be no indebtedness owed to Mortgagee under the Agreement described above and no other
indebtedness hareby secured, it being the intention of the Mort that this mortgage and the title to the mortgaged premises hereby
convayed to Mortgages shall remain in full forca and affect and shall secure all ind ness deacribed above in this morngage whather
now owed or hersafter incurred at any time prior to termination of this mortgage by the means just described. Murtgaﬂ:u agress, to
execute and deliver to Mortgagors a release or satisfaction of this mortgage in a reasonabls time after written demand thersfor at any
time there i no indebtedness secured by this mortgage and no obligation on the pan of Mortgages to axtend any credit to the Borrowsrs
under the Agresment. Uan termination of this mortgage by the nfans hereinabove deacribed, the grant and conveyance herein mace
shall be and become null and void; but should default be made in the payment of any indebtedness hersby secured or any renewals or
extensions therso! or any part thereof or should any interest or finance charge thereon remain unpaid at maturity, or should default be
made In the repayment of any sum expendsd by Mn:gagae under the authority of any provision of this mortgage, or should the interest
of Mongages in the morgaged property become endangered by reason of the enforcement of any lien or sncumbrance theraon, or
should a petition to condemn any part of the morngaged property be filed by any authority, person or entity having power of aminent
domain, or should any iaw, either state or federal, be passed imposing or authorizing the imposition of a specific tax upon this morng
or the indebtedness heraby secured or parmitting or authorizing the deduction of any such tax from the principal or interest secured
this mortgage or by virtue of which any tax or assassment upon the mortgaged property shall be charged against the owner of this
mortgage, or shouid. at any time any of the covenants contained in this mortgage or in any Agresment secured hereby be declared
invalid or unenforceable by any court of competent jurisdiction, or should Mortgagors fail to do and perform any other act or thing herein
required or agreed to be done, then in any of said events the whole of the indebtedness hereby secured, or any portion or par thereof
which may at said date not have been paid, with interest thereon, shall at once become due and payabie and this mongage subject 1o
foreclosure at the option of Morgagse, notice of the exercise of such option being hereby expressly waived by Mortgagors, and
Mortgages shall have tha right to enter upon and take possession of the mnﬂgmgod property and after or without taking auch possession
10 sell the same before the Count House door of the County (or the division thereof) where said property, or any substantial part of saig
property, is located, at public outcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week
for three consecutive weeks prior to said sale in some newspaper published in said County; and upon the payment of the purchase price,
Mortgagee or the auctioneer =t said sale is authorized to execute 10 the purchaser for and in the name of Mortgagors a good and
sufficient deed to the propenty sold. Montgagee ehall apply the proceads of said sale or sales under this mortgage as follows: First, to the
expenses of adventieing, selling and ¢onveying, including a reasonable attomeys’ fee if the unpaid debt after default axcesds $300:
second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance,
taxes and other encumbrances, with interest thereon; third, to the payment of the indebtedness hereby secured and interest and finance
charges thereon in such order as Mongages may elect, whethar such debts shail or shall not have ful y matured at the date of said sale;
and fourth, the balancs, if any, to be paid over to Mortgagors or to whomsoaver then appears of record to be the owner of Mortgagors’
interast in said prnpm. Mortgagee may bid and become the purchaser of the mongaged property at any foreclosure sale hersunder.
Mongagors hereby waive any requirement that the mortgaged property be sold in separate tracts and agree that Mortgages may, at its
option, esll said proparty en masse regardiess of the number of parcels hereby conveyed,

IN WITNESS WHEREOF, each of the undersigned

JAMES M, WHITMAN and JANKIE S, WHITMAN

has hereunto set his or her signature and seal this c7p

(SEAL}
(SEAL}

JANIE 5/0
! , (SEAL)

{SEAL)




THE STATE OF ALABAMA, INDIVIDUAL ACKNOWLEDQMENT

__.EFFERSOM, COUNTY

|, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

_ JAMFS H. WHITMAN and JANIE S. WiHTTHAN

whose name _are signed to the foregolng conveyance and who are known to me, acknowledged before me on this day

that, baing informed of the contents of the CONVeYance, have axecuted the same volurtarity on the day the same bears date.
(Given under my hand and officlal seal this 26TH dayol  JUME 1996 :
(Notaris) Seal; Mq‘f “Maleow \
Notary Public
e — . e z sssmrarr—y
THE STATE OF ALABAMA, | INDIVIDUAL ACKNOWLEDGMENT
COUNTY
|, the undersignad, a Notary Public in and for said County, in said State, hereby certify that
whose name signed to the foregoing conveyance and who Known 1o me, acknowledged before me an this dey
that, being informed of the contents of the conveyance, axecuted the same voluntarily on the day the same bears date.
Giiven under my hand and official seal this - day of
" (Notarla) Seal)
Notary Public
e e — - — e —— e R
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PLEASE RETURN TO
SOUTHTRUST
W, HOME EQUITY LOAN LINE
. nueSouth . REAL ESTATE MORTGAGE
Birmingham, AL 35233 v
THE STATE OF ALABAMA
_ COUNTY, Office of the Judge of Probate..
| hareby certify that the within morigage was filed in this office for record on the day of
* at o'clock M., and duly recorded in Volume
of Mortgages, at page . and examined.
Judge of Probats
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