This mﬂmnntwu by 18t Nat’l Bank of Shelbw Co,
B. 0. Box 977, Conumbiana; Alabama 35081 o e

inst ¥ 1996-30416

09/16/1996-30416
10306 AM CERTIFIED

——— L

MORTGAGE
{With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is . W 13,1996 ... ... and the
parties, their addresses and tax identification numbers, if required, are as follows: K

MORTGAGOR: Stylemark Homebuilders, Inc.
an Alabama corporation
208 Oakmont Circle

Birmingham, AL 3524.4
Taxpayer I.D. #:

If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments. -

LENDER: FIRST NATIONAL BANK OF SHELBY QOUNTY
Organized and existing under the laws of the United States of Americe
P. O. BOX 977

rmpaver 1. +: R
Texpayer I.D. #:

. 2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to secure

the Secured Debt (defined below) and Mortgagor’s performnm under this Secunty Instrument, Mortgagor grants, bargains,
conveys, sells and mortgages to Lender, with power of sale, the following described property: wor

The propesty is located in SRR .....ccoininriirrc e verranrrnanrnrs Bl corvesrrereserrennrns Cevrreseserrrrrererrrinaee
(County)

Cole Street at Eagle Crest Dr. ... . , BLIMInGnAm e . Alsbama 32232 ... .. ..

(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights,
ditchea, and water stock mr.l all existing and future :mpmvemema structures, fixtures, and repiacaments that may now, or at
any time in the future, be part of the real estats described above (all mfmedtnu'?mpmty'}.%thn&cmndbobt
(hereafter defined) is paid in full and all underlying agreements have been lerminated, this Mortigage will become pull and

void.

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not

emaad $ 183, 000 0o ... .... . This limitation of amount does not include interest and other fees and

charges validly made II.II.'III tn thm Soc:unty Imuunmnt Also, this limitation does not apply to sdvances made under the
tarms of this Security Instrument to protect Lender's security and to perform any of the covenanis contained in this Security

Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:
A. Debt incurred under the terms of all promi note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, ifications or substitutions, n referencing the debis below it is
suggested that you include items such as borrowers’ names, note amounts, interest rates, maturity dates, etc.)

Promiesory Note and Construction Loan Agreement
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B.Aﬂﬁ:muldvmﬁomundarmMortgagmuroMfumcbﬁgtﬁomufMortpgortnLendarundnrmpmhﬁmy
note, contract, guaranty, or other evidence of debt executed by Murz:gor in favor of Lender executed after this Security
re

[nstrument whether or not this Security Instrument is ificall nced. If more than one person signa this Security
Instrument, each Mortgagor that this Securi mmmn:willmunllfuumndvmmdﬁmwnblmm
that are given to or incurred by any one or more . O any one or more M and others. All future

E

and other future obligations are secured by this WmmﬂmMnfmymwba
ldvnqcedrhﬂﬁ:mmmmnmuﬁmmnbﬁpﬁmmncuuduifmdannthadaunfthis ity Instrument.
NoﬂnnamﬂﬂnSwmitylmummMconlﬂmlwmmimmmbnddiﬁomlmﬁmmlumnudvminmy
amount. hnymchcomnﬂmmmbungmdminlmmwﬁns.

C. All obligations Morigagor owes to Lender, which may later arise, to the extent not prohibited by law, including, but not
limited to, liabilities Tor overdrafts relating to any deposit account agreement between Morigagor and Lender.

D. All additional sums advanced and expenses incurred b Lgnderforimuﬂns,guerving or otherwise lelﬂi the
{’ropeﬂymditsﬂlmmdmyuﬂnrmﬂumd expenses incurred by Lender under the terms o this Securnity

'I‘hisSacuﬁty[uﬁrumuwﬂlmtmmmym&htifwﬁihnﬁvamquuiudmﬁmnfbdghtofmium

&, PAYMENTS. M ugroeuthtallpammuﬂarﬂnmmnahwiﬂhpﬂdmmunﬂinmmmmmn
terms of the Sec and this Security .

6. WARRANTY OF TITLE. Morlﬂ warrants that Mortgagor is or will be lawfully seized of the estate cenveyed by this
Security Instrument and has the ttngnnt.bugnin,mnve}r,:uu,mdmonma.withthnpawerufnh,ﬂuhoperty.
Moﬂangnrnhownrrmﬂthnttl:e?rupnﬁymwumherad, except for encumbrances noted above,

7 - PRIOR SECURITY INTERESTS. With regard to any other mortgage, dead of trust, security agreement or other lien
document that created s prior security interest or encumbrance on the Property, Mortgagor agreos.

A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, mntumqmstmyfummmundﬁrm}'mWw-ﬁcumd
by the lien document without Lender's prior written consent.

8. CLAIMS AGAINST TITLE. Monp‘ﬂsr will pay ail taxes, assessments, liens, encumbrances, lease payments, ground reots,
utilities, and other charges relating to Propeﬂywhandm.hndarmlyraqlirelﬂww ide t0 Lender copies of all
notices that such amounts are andmnmipuﬂdem%wnplm.ﬂmfm&mmhmm
Propartyagninnmycmthntwouldimptirﬂmlimnfthh 'tylmtumn.ummwmummhm.u
requested y Lender, an ﬂghm,chimsnrdnfemanorm}'Mqﬂmtpuﬁummpplyluhururmluﬁnhln
maintain or improve the ry. - -

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediatel dtnnndpl)'.bhnponﬂucmﬁmnf,urmmutforthacmﬁmuf.ln lien, encumbrance, trunsfer or sle of the
Property. right 1s sub t to the restrictions imposed by foderal law (12 C.F. . 591), as applicable. This covenant shall
run with the Property and lrmininuffaclunﬁlmeSecurodDubtilplidinflﬂ]mdtlﬂs&cuﬂtylmmmilmhnnd.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and
make all repairs that are reasonably nocessary. Mortgagor shall not commit or allow any waste, impairment, or detetioration of
the Property. M mdllknpthehopeﬂyfruufnuximwudﬁmdpum‘ ortgagor agrees that the pature of the
occupancy and use not substantially change without Londer's prior writien consent. Mmrwillnntpgmﬂﬂfclnm
in any license, restrictive covenant or easemont without Lender’s prior written consent. MWI notify Le of all
dmndl,pmcaedinp.clﬁnﬂmdmtinmugﬂuthdonglgor,mdu any loss or damage to tho :

Lender or Landn‘mm mlﬂ, at Lender’s option, enter the at any reasonable time for the purposs of inspecting the
. Lender give r notice at the time of or fommimpaclimnpucifyinalmmuphpwpmaﬁndn
inspection. Any inspection of the ahall be entirely for Lender’s benefit and Mortgagor will in no way rely on

' Lender's inspection.

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants containod in this Secunty
Instrument, Lnn:larmn‘y.withmunntice. performnrcauuthamtnbeparformed.hl appoints Lender as atorney in
fact to sign Mortgagor's name or pay an amount necessary for performance. Lender’s to perform for Mortgagor !
not create an obligation to perform, and udar‘sflﬂmtuperformwi]lnot&ethldﬂu er’
other rights under the law or this Security Instrument. If any construction on Property is discontinued or not carried on in a
Teaso hmnmur,Lendﬁrmlynkeallmmcmrymwoucthndm'lmnﬂtyinﬂmmﬂuProputy,nr.:h:dmg
completion of the comstruction.

12. ASSIGNMENT OF LEASES AND RENTS. Mortgagor irrovocably grants, bargains, conveys, sells and mortgages to Lender
as additional security all the right, ﬁthmdimmninmdtom}'mddlexjsﬁmnrﬁlmlum‘m.mdmm
wﬁmwvmhlmmmfurﬂwuumdmc ynfmypoﬁinnufﬂnhopmy.lnchdiumyumimﬂ‘mw.
modifications or tutions of such agreements (all referred to as "Leases™) and rents, issues lndm (all referred tc as
"Rents"*). Mortgagor will promptly provide Lender with true and comrect copies of all existing and Leases. Mortgagor
innycnllect. mawn.aqjoymr.luutheRontnmlonsuhlmtaqmiﬂnntindohullundarﬂntamnftﬁl&cumy
nstrument.

Mortpﬁzt that this ass; t is immediately offective between the jos to this Security Instrument. Mortgagor
agrees t :mm: is amﬁw as to third pzrtiﬂsun the recording of this Mortgage, and that this assignment will

peri

that this ass is rceable when Lender takes actual mﬂunnfthahopaﬂy.whenlmiverh;ppdmd‘nrmn
Lender notifies Mortgagor of the default and demands that ortgagor and M s tenants pay all future Rents directly to
Lender. On receiving notice of default, M r will endorse and deliver to Lender any payment of Rents in Mortgagor's
possession and will receive any Rents in trust Lender and will not commingle the Rents with any other funds. Any amounts
collected will be hedupmﬁdedinﬂ;i:Sacuﬁrylmmm.Mmrwmﬂntm t exists under the Loases OF
mylppﬁublahﬂmd!tammuw*Mwﬂmwwmmﬁqﬁmwmmwlym&mnfm
Leases and applicable law. ._

13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Morigagor agrees 1o comply with the
provisions of any lease if this Security instrument is on a leasehold. If the Property includes & unit in a condominium,

I ]
ar

ipape 2 af 4)
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14,

15.

. l:vowerufslla.l.gndarahlllpubliahﬂwmtﬁcuufuh.nndmetuulllllnrrm
aw.

16.

17.

18.

19,

.time-share or a planned unit development, Marmr will perform afl of Mortgagor's duties under the covenants, by-laws, or

regulations of the condominium or planned unit lopment.

DEFAULT. Mortgagor wili be in default if any party obligated on the Secured Debt fails to make payment when due.
Mortgagor will be in default if a breach occurs under the terms of this Secuﬂzilmnl or any other document executed for
the purpose of croating, securing or guamniying the Secured Debt. A good faith belief by Lender that Lender at any time is

imum“dﬂlnapectmmyrutmnrmy ted on the Secured Debt or that the prospect of an ot or the value of
the Property is impaired shall aiso conatitute an event of default. y payme

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with notice
of the right to cure or other notices and may establish time schedulea for foreclosurs actions. Subject to these limitations, if
any, cll.eﬁr may accelerate the Secured Debt and foreclose this Security Instrument in & manner provided by law if Mottgagor
18 in default.

At the option of Lender, all or any part W fees and charges, accrued interest and principal shall become immediately
due and payable, after giving notice if by law, upon the occurreace of a default or anytime thereafier. In addition,
Lender shall be entitled to thommdiupmﬁdadbth.lmhﬁingwithmulimihﬁm.ﬂaapowurmnﬂﬂnm.un
terms of the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumuiative and not
nxclunivmmdmebnderilmﬁlhdloaﬂmmdiuproﬂdadﬂhwmaqui , whether or not exprossly set forth. The
n:c:gunu by Lender of any sum in ﬂmau or partial payment on the Secured aftor the balance is due or is accelerated
or after foreclosure proceodings are shall not constitute & waiver of Lender's right to require complete cure of any existing
defsult. By not exercising any romedy on Mortgagor’s default, Lender does not waive Lender’s right to later qpnsider the event
a default if it continues or happens again.

If Lender initiates a judicial foreclosure, Lender shall give the notices as required |€:¥ applicable law, If Lender invokes the

the , 83 required by applicable
Lender or its desi mlypurchmllﬁ‘hornﬂltmyule.hndﬂshﬂ apply the of the sale in the manner
required by applicabie law. The sale of any part of the shait only operate as & forec of the sold Property, so any
remaining Property shall continve to secure any ' Secured Debt and Lender may further foreclose under the power of
sale or by judicial foreclosure,

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except when prohibited
by law, Mortgagor agrees to pay all of Lender’s expenses if Mm-tggc: breaches any covenant in this Security Instrument.

origagor will also pay on demand any amount incwrred by Le for insuring, inspecting, preserving or otherwise
protecting the Property and Lender’s security interest. These expenses will bear interest from the date of the payment until paid
in full at the highest interest rate in offect as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs sand
expenses incurred by Lender in collecting, rcing or protocting Lender’s tights and remedies under this Security Instrument.
This amount may include, but is not limited to, attorneys’ fees, court costs, and other I:?ll cxpenses. This Security Instrument
shall remain in effect until relsassd. Mortgagor agrees to pay for any recordation costs such release,

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) Environmental Law means,
without limitation, the Comprehensive Environmental Response, Componsation and Liability Act (CERCLA, 42 U.5.C. 9601
et seq.), and all other federal, state and local laws, reguiations, ordinances, court orders, attorney genoral opinions or
interpretive letters concerning the public health, safety, welfare, environment or s hazardous substance; and (2)

Substance means any toxic, radiosctive or hazardous material, wasio, llutant or contaminant which has characteristics which
render the substance dangerous or potentially dangerous to the lic health, safety, welfare ot envircnment. The term
includes, without limitation, any "substances defined as *hazardous material,” “"toxic substances,” “hazardous waste”™ or
*hazardous substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in wriling to Lender, no Hazardous Substance is or will be located,
stored or released on oOr in the Property. This restriction doss not apply fo small ﬂ:nﬁﬁu of Hazardous Substances that
are generally recognized to be appropriate for the normal use and maintenance of the Property.

B. Except s Pmimuly disclosed and acknowledged in writing to Lender, Mortgagor and overy temant have been, are, and
shall remain in full compliance with any applicable Environmental Law.

C. Mortgagor shall immediately notify Lender if a release or threatened relcase of a Hazardous Substance occurs on, under
or sbout the Property or there is a violation of any Environmentsl Law conceming the Property. In such an evemt,
Mortgagor shall take all necessary remedial action in accordance with any Environmental Law,

D. Mortg r shall immediately notify Lender in writing as soon as Mortg or has reason o belisve thore is pending or
ﬂuum“; investigation, claim, of ing relating to the releass or tened rolease of any Hmrdal:lnguhdlmo or
the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of mgogmdin.g or threatened action, by privats or public
entities to purchase or take any or all of the Property through condemmation, eminent domain, or any other means. Mortgagor
authorizes Lender to intervene in Morigagor's name in any of the above described actioms or claims. Mortgagor assigns to

Lender the of any award or ¢ mfnrdanngescnnmctedwithlcondemﬂuunrothertlkinguflllnrmyplnufﬂw
Property., Such proceeds shall be considered paymonts and will be applied as provided in this Security Instrumenti. This
assignment of proceeds is subject 1o the terma of any prior mortgage, of trust, security agreement or lien document.

[NSURANCE. Morigagor shall keep Property insured against Joss by fire, flood, theft and other hazards and risks reasonably
associated with the y due to its type and location. This insurance shall be maintained in the amounts and for the periods
that Lender requires. insurance carrier providing the insurance shall bs chosen by Mortgsgor subject to Lender's approval,
which shall not be unreasonably withheld. If M r fails to maintsin the coverage descri above, Lender may, at
Lender's option, obtain coverage to protect Lmdor?m in the Property acconding to the terms of this Security Instrument.

All insurance polictes and renewals shall be acceptable to Lender and shall include s standard “mortgage clause® and, where
applicable, "loss payoo clause.” Mortgsgor shall immediately notify Lender of cancellation or termination of the insurance.
Lender shall have the right to hold the policies and renewals. If Lender requires, Mortgagor shall immediately give to Lender
al! receipts of paid premiums and renswal notices. Upon loss, Mortgagor shall give immediate notice 1o the insurance carrier

and Lender. Lender may make proof of loss if not immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeda shall be applied to the restoration or repair of the Property or to the
Secured Debt, whether or not then dus, at Lender’s option. Any application of proceeds to principsi shall not oxtend or

fpage 3 of 4]
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ﬁuq:onethedudnanfthsnchﬁhﬂadpl{:untnurchmpthlmnlnfmyplymuu.hyﬂmwﬂ!hpddmm
ortgagor. If the Property is acquired by Lender, Mortnﬂ'lﬂgh!tumy insurance ﬁ: procecds from
dlml_]umtthmpaﬂybeforeﬂnmqﬁ:iﬁonlhﬂlmtu nder to the extent of the Debt immodiately before the

20. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a scparate agreemeat, Mortgagor will not be
required to pay to Lender funds for tuxes and insurance in sscrow.

21. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon roequest, any
financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver, and file any
additional documents or certifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor's
obligations under this Security Instrument and Lender’s lien status on the Property.

22. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security Instrument are joint and individual. If Mortgagor signs thia Security Instniment but does not sign an evidence of debt,
Mortgagor doos 80 O yﬁWMw‘uwhhwwmplmuufﬂuWMmd
Mm;lgordmmtqmmbeponmdlylhbhmﬂn&mndm. If this Security Instrument sscures a guaranty between
Lender and Mortgagor, Mmrwmmmyﬂmmtmypmoﬂuﬂrfmmbringingmymﬂunnrclﬂm
lgninstMortgagorurmyputyindMundarthnobliglﬁm. Theee rights may inc ., but are pot limited to, any
anti-deficiency or one-action laws. Mortgagor agrees that Lander and any party to this Security Instrument may extend, modify
or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor's cansent. Such a
change will not release Moﬂglgor from the terms of this Security Instrument. The duties and benefits of this Secunty
[nstrament shall bind and benefit the successors and assigns of Mortgagor and Lender,

23. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Socurity Instrument is governed by the laws of the
jurisdiction in which Lender is located, uceptluthnulanlotherwhemqmndbyﬂnhmnfﬂujuﬁadicﬁnnwhnuthe
Eﬂeﬂy is located. This Security Instrument is complete and fully integrated. This Security Instrument may not be amended or

ified by oral agreement. Any section in this Security Inetrument, attachments, or any agreement related to the Secured
Debt that conflicts with applicable law will ot be effective, unless that law expressly or impliedly permits the variations by
written agreement. If any section of this Security Instrumeni cannot be enforced according to its torms, that section will be
cavered and will not affect the enforceability of the remainder of this Security Instrument. Whenever used, the singular shall
include the plural and the plural the singular. The captions and headings of the sections of this Security Instrument are for
cunvminmauniyundmnntmbomadtuimerprﬂnrdaﬁmthetmnfthls&cuﬂtylmtmmnt. Time is of the essence in
this Security Instrument.

24. NOTICE. Unless otherwise required by hw,mynuticuahllhagivanbydﬂivaringitwbynnﬂinuitbyﬁutchnmli]tn
thnnppmpﬁlmm‘lndd:wnnmoluflhis&cuﬂtywm, or 1o any other address designatsd in writing. Natice to
one mﬂpgmﬂﬂbedoemdwbemﬁcammmngws. -

'25. WAIVERS., Except to the extent prohibited by law, Mortgagor waives all appraisement rights relating to the Property.

26. OTHER TERMS, If checked, the following are applicable to this Security lastrumont:

Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be

reduced to a zero balance, this Security Instrument will remain in effect until relessed.

g‘omuwtlon Loan. This Security Instrument secures an obligation incurred for the construction of an improvement on
Property.

Fixture Fling. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now of in the future

and that are or will become fixtures related to the Property. This Security Instrument suffices as a financing statement

and any carbon, photographic nrothﬂmpmhmtinnmlyboﬁlednfmcﬂforwpomufhmchﬁofthn Uniform
Commercial Code,

BX Riders. The covenants and agrsements of each of the riders checked below are incorporated into and supplement and
amend the terms of this Security Instrument. [Chack all applicable boxes] .

- Condominium Rider [ Planned Unit Development Rider EX Other Congtyuction Mortgage Rider ...

b Additdonal Terms,

SIGNATURES: By signing below, Morigagor agrees to the terms and covenants

inad in this Security Instrument and in any
attachments. Mortgagor also acknowledges receipt of a copy of this Securi Strumen

on the date stated on page 1.

llllllllllll il-l-illili!l‘lll-ll'llf-l-'l-tillil!!l-li-iitl-llll-ii-|itlllliiitlillriiilituli 1|ll-|ii-i-tln‘ll-lr-l-tl--l--l--ir|-r-1-l-l-l--l--l-r-..llll-lirtll-l-ll-l-l-ttilll-I--il-l-l--l-llltlll'l'llll-llli'-r++

(Witnesa 2 to all signatures) (Witness as 10 all signatures)

ACKNOWLEDGMENT:
STATE OF ALADEIR. ...  COUNTY OF ........! SHELBY ........ocociciiiiireceeons 5.
[, a notary public, in and for ssid County in said State, hereby certify that mmﬁmmmm T.
whose name(s) a3
Bresident/Secretary, and. Vi, ETea iRt/ RRORBHREE. ...coocmrrmrsssssmess s T
nfm m.m&mﬁ;..mﬁ .............................................................. (Numa of Buniness Eairy|
W % e a5k 1= WEURUTU TRV OUPUOROPVRO PR PTS islare signed to the foregoing

:',:; _r"bunyeyl.pcg and who ie known to me, scknowledged before me on this day that, being informed of the contems of
MHW%‘W} éyance, he/she/they, in his/her/their ca jty, executed the same yoluntarily on the dl_ngE same bears

' Vdate. Given under my hand this the ........... AR, ¥ 9f connerd
- Mlyoomkpsdion erpiree: 4(12(+" Wil
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CONSTRUCTION MORTGAGE RIDER
(FORM RE-MTG-AL)

This Construction Mortgage Rider is made this 13th day of
September, 1998, and is incorporated into and shall be deemed to
amend and supplement the Mortgage of the same date given by the
undersigned (“"Borrower" or "Mortgagor"”) to secure Borrower's Note
to First National Bank of Shelby County {("Lender") of the same date
and covering ths property described in the Mortgage.

ADDITIONAL COVERANTS. In addition to or in substitution for

the covenants and agreements made in the Mortgage, Borrower and
Lender further covenant and agree as follows:

1. Property Description. The Property described in ‘the
Mortgage shall also include all personal property specifically
described in the Mortgage and all building permits, contracts,
agreements, plans, specifications, surveys, engineering reports,
materials, equipment, fixtures, tools, apparatus and fittings of
every kind or character now owned or hereafter acquired by Borrower
for the purpose of, or used or useful in connection with, the
construction of the Improvements, wherever the same may be located.

2. Construction Loan. This Mortgage secures a loan incurred
to finance the construction of Improvemente on the Property,
including in some cases the acquisition cost of the Property and
certain costs incurred in planning, architectural and engineering
etudies, zoning or rezoning, and similar expenses. It is
understood and agreed that funds to be advanced are to be used in
the construction of the Improvements on the Property in accordance
with the terms of the Note, Const¥uction Loan Agreement, and other
loan documents, which documents are incorporated herein by
reference to the same extent as if fully set forth herein and made
a part of this Mortgage. This Mortgage secures the repayment of
all sums and the performance of all covenants required of Borrower
by these documents.”

3. Authority to Perform. Paragraph 11 entitled “Authority to
Parform" is amended to include the following provision:

Furthermore, even if Lender obtains insurance, pays taxes, or
does or pays for other things necessary to protect the value of the
Property and Lender's rights in the Property, Lender may atill
treat Borrower's failure to perform the covenants and agreements
contained in the Mortgage as a default,

4. Becurity Agreement. This Mortgage consetitutes a security
agreement under the Uniform Commercial Code and creates a security
interest in the personal property included in the Property.
Borrower shall execute, deliver, file, and refile any financing
statements or other security agreements that Lender may require
from time to time to confirm and perfect the lien of this Mortgage
with respact to that Property and shall pay all coste of filing.
without 1limiting the foregoing, Borrower irrevocably appointes
Lender attorney-in-fact for Borrower to execute, deliver and file
such writings for and on behalf of Borrower.

COMMERCIAL LOANE ONLY

5. Submission to Jurisdiction; Waiver of Jury Trial. 1If the
indebtedness evidenced by the Note secured by this Mortgage is for
commercial or business purposes, Borrower jirrevocably submits to
the jurisdiction of each state court sitting in Shelby County,
Alabama, or each federal court sitting in Jefferson County,
Alabama, over any suit, action, or proceeding arising out of or
relating to any transaction, grievance, or claim under this
Mortgage, the Note, or the other loan documents. Borrower further
waives any objection that Borrower may now or hereafter have based
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on improper venue, lack of jurisdiction, or inconvenience of forum
n any action brought in any of the courts described above,

i

Borrower hereby waives all rights tc a trial by jury in any suit,
action, or proceeding set out above. Thie waiver is knowingly,
voluntarily and intentionally being entered into and is part of the

4
consideration and inducement of the parties entering inteo thie
Mortgage and the making of the Note,

By signing below, Borrower accepts and agrees to the terms and
covenants contained in this Construction Mortgage Rider.

Stylemark Homebullders, Inc.

resident/SBecretary

Pat Roberts
ag Vice President/Treasurer

1nst ® 199630416

09/167/1996-30416
10306 AM CERTIFIED
SHELBY COUNTY JUBCE OF PRODATE
006 WCD 293,90
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