STATE OF ALABAMA o O’]‘bq

COUNTY OF SHELBY
MORTGAGE

THIS MORTGAGE, made and entered into on AUGUST 6, 1996, by and between JOHN M. KITCHENS, A SINGLE MAN (hercinafier referred 1o a5 “Mortgagor”.
whether one or more} and the APCO EMPLOYEES CREDIT UNION (hercinafier referred 10 as "Mortgagee"), whose address is 1608 TTH AVENUE NORTH,
BIRMINGHAM, ALABAMA 35203 tw secure the indebtedness of JOHN M. KITCHENS thereinafier referred to as "Borrower™, whether one or more) to Mongagee.

WITNESSETH:

WHEREAS, said Borrower, is justly indebted to Morigagee in the amount of $55,000.00 together with any advances hereinafter provided. in the lawiul money of
the United States. which indebtedness is evidenced by a Promissory Note of even date herewith which bears intcrest as provided therein and which is payable in accondance
with its terms, with the entire Debt, if not sooner paid. duc and payable on AUGUST 5§, 2006.

NOW THEREFORE, in consideration of the premises and of said indebtedness and in order to secure prompt payment of the same according o the terms anad
stipulations contained in said Promissory Note anx any and all extensions and renewals thereof, of of any part thereof, and any other amounts that the Mortgagee or s
SUCCEsSOrs of #ssigns may advance to the Borrower or Mongagor before the payment in full of said Morigage indebtedness, and any additional interest that may become due
on any such extensions, rencwals and advances of any part thersaf (the aggregate amount of such debt, including any extensions, renewals, advances and inmrest due thareon,
s hereinafter collectively called "Debt™) and compliance with all the stipulations herein contained, the Mortgagor does hereby prant, bargain, scll andd cotvey unto the
Mortgagee, the real estate described as follows:

A PORTION OF THE FOLLOWING DESCRIBED PROPERTY SITUATED PARTLY IN THE SE 1/4 OF THE SE 1/4 OF SECTION 28, TOWNSHIP 13 SOUTH,
RANGE 2 EAST, AND PARTLY IN THE NE 1/4 OF NE 1/4 OF SECTION 33, TOWNSHIP 19 SOUTH, RANGE 2 EAST, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCE AT THE SOUTHEAST CORNER OF THE ABOVE DESCRIBED SECTION 28, FOR THE POINT OF BEGINNING;
THEENCE SIGHTING WEST ALONG THE SOUTH LINE OF SAID SECTION 28, TURN AN ANGLE OF 22 DEGREES 38§ MINUTES TO THE RIGHT AND
FROCEED NORTH 69 DEGREES 30 MINUTES WEST FOR A DISTANCE OF 175 FEET; THENCE TURN AN ANGLE OF 112 DEGRHEES 38 MINUTES TO
THE LEFT FOR A DISTANCE OF 211.80 FEET TO THE NORTHEASTERLY BOUNDARY LINE OF THE CHANCELLORS FERRY ROAD; THENCE TURN
AN ANGLE OF 55 DEGREES 18 MINUTES 02 SECONDS TO THE L EFT AND ALONG THE NORTHEASTERLY BOUNDARY LINE OF SAID HIGHWAY
FOR A DISTANCE OF 196.67 FEET TO THE INTERSECTION WITH THE EAST BOUNDARY LINE OF THE ABOVE DESCRIBED SECTION 33; THENCE
TURN AN ANGLE OF 124 DEGREES 31 MINUTES 57 SECONDS TO THE LEFT AND RUN NORTHERLY ALONG THE EASY LINE OF SAID SECTION FOR

A DISTANCE OF 255.60 FEET TO THE POINT OF BEGINNING. 26 433
BEING SITUATED IN SHELBY COUNTY, ALABAMA.

Source of Title: INSTRUMENT NO. 1996-5527 cuELBY COUNTY

TO HAVE AND TO HOLD (he rea) estate unto the Marigagee, its succellsors and aasigns forever, together with all the improvements now of hereafier ereceed on
the real estate and all easements, rights, privileges, tenements, appunenances, rents, royalties, mineral, oil and gas rights, water, water rights and water stock and all fixtares
now of hereafter attached to the same real cstate, ail of which, including replacements and additions thereto shall be deemed to be and remain a part of the real eswte covered
by this Mortgage: and nll of the foregoing are hereinafier referred (o as "Real Estate” and shall be conveyed by this Morigage.

~ The Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real
Estate as aforesaid: that the Real Estate is free of all encumbrances, excepl &3 seated herein. and the Mortgagor will warrant and forever defend the title to the Real Estate
anto the Mortgagee against the lawful clanns of all persons, £xcept as otherwise herein provided. '

For the purpose of securing the payment of the Debt. the Monigagor agrecs to: (1) pay promptly when due all mxes, sasessments, charges, fincs and other lwns
which may attain priority over this Mortgage (heretnafter joindy called "Liens™), when imposed legally upon the Real Estate and if default is made in the pryment of the Liens,
or any patt therewf, the Morigagee, a1 its option, may pay the same; (2} keep the Real Estate continuously insured, in such manner and by such companies as may be
satisfactory 1o the Morngagee; against loss by fire. vandalism, malicious mischief and other penils usually covered by a fire insurance policy with standard exmended covenge
endorsements, with loss, if eny, payable to the Mungagi::. as its interest may appear; such insurance to be in an amaount sufficient o cover the Debt. The onginal insumnce
policy, and all replacements therefor, shall be delivered to and held by the Mortgagee until the Debt is paid in full. The original insurance poliay and all replacements therefor
must provide that they may not be canceled without the insurer giving at Jeast ten days prior written notice of such cancellation o the Morgagee, The Morgagor hereby
assigns and pledges to the Mortgagee, as further security for the payment of the Debt, each and every policy of hazard insurance now or hercafier in effect which tnsures
said improvements, or any part thereof, together with all the right, titic and interest of the Martgagor in and to each and every such policy. including but not litmited to all
of the Montgagor's right, title and intwerest in and to ANy premiums paid on such tazard insurance, including all rights to retumed premiums. If the Mongagor fails o keep
the Real Estate insured ss specified above then, at the election of the Mortgages and without notice to any person, the Mortgagee may declare the entire Debt due and payable
ared this Mortgage subject to foreclosure, ind this Mortgage may be foreclosed as hereinafler provided, and, regardiess of whether the Mortgagee declures the entire Deb
due and payable, the Morigages may, but shall not be obligated to, insure the Real Estate for its full insurable value {or for such lesser amount as the Morngagee may wish}
against such risks of loss, for its own benefit the proceeds from such insurance (less cost of collecting same), if caliected, to be credited against the Debt, or, at the ekection
of the Mortgagee, such praceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All amounts spent by the Mortgagee for mwrance
ar for the payment of Liens shall become a debt due by the Borrower and Mortgagor to the Morngagee and at once payable without Jemand upon or potice o the Borrower
»r Mortgagor, and shall be secured by the hien of this Morigage, arl shall bear interest from the date of payment by the Morigagee until paid s the rate of inwerest rovyuded
for in the Promissory Note, The Borrowet and Mongagor agrees o pay promptly when due the principsl and intercst of the Debt and keep and perform every other covenant
and agreement of the Promissory Note securcd hereby.

As further security for the payment of the Debt, the Morigager hereby assigns and pledges o the Mortgagee, the following described property rights, claims, rents,
profits, issues and revenues: (1) All renis, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases Of LENANCIES NOW CXisiing of
hereafter created, reserving to the Morgagor, so long as the Mortgagot is not in default hereunder, the right to receive and retsin such rents, profits, issues and REvemies;
(2) All judgments, awards of damages and settlements hereafter made resulting from condemnanon proceedings or the taking of the Real Estate, or any pan thersol, under
the power of aminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any pan thereof, or i any rights appurienan theret,
including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, in lieu of the cxercise of the power
of eminent domin, shall be paid to the Mongagee. The Mortgagee is hereby authonized on behalf of and in the name of the Morgagor to execute and deliver vabd
acquittances for, or appeal from, any such judgments or awanls. The Mortgagee may apply all such sums received, or any part thereof, nfser the payment of all the
Morgagee's expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including courn costs and atomey ‘s foes, on the Debt in
such manner as the Mortgagee elects, or, at the Mortgagee's uption, the entire amount or ahy part thereof 50 received may be released of may be used to rebuthd, repar or

resiore any of all of the improvements located on the Real Estate.

" The Mongagor hereby incorporates by reference Into this Mortgage all of the provisions of the Prumissory Nate of even daic herewith. Mortgagor agroes that. n
the event that any provision of ¢lause of this Mortgage or the Promissory Note conflicts with applicable law, such conflict shail not affect any oiher provisions of this Mortgage
of the Promissory Note which can be given effect. It is agreed that the provisions of the Morigage and the Promissory Note are severable and that, if one or mere of the
provisions contained in this Morgage or in the Promissory Note shall for any reason be held to be invalid, illegal, or unenforceable in any respect. such invatidity, dlegahity,
or unenforceability shall not affect any other provision hereof: this Mortgage shall be construed as if such invalid, illegal ar unenforceable provision has never been cantaincd
herein. 1f enactment or expiration of applicable laws has the effect of rendering any provisien of the Promissory Note or this Mongage unenforceable sccording (o its €IS,
Mortgagee, at ils LPLON, May require the immediale paymen in full of all sums secured by this morgage and may invoke any remedies permitted hereunder.

The Mortgagor agress to keep the Real Estate and all improvements locate thercon in good repair and further agrees not & Commit wastc oF permi impaIrment o
deterioration of the Rerl Estate, and at all times 10 maintain such improvements in a8 good condition as they are, reasonable wear and tear excepted.

If ail or any part of the Real Estale of any interest therein is sold or transferred by Mortgagor without Morigagee's prior wrien consent, excluding (8) the creation
of 1 lien of encumbrance subordinate to this Mortgage (b) the creation of a purchase money security Lnterest for household appliances {c) the transfer by devise, descent or
by operation of law upon the death of & joint enant or {d) the grant of any jeasehold interest of three years or less not containing an option 1o purchase, Mortgagee may, al
Mortgagee's option, declare il of the sums secured by this Morigage to be immediately due and payable. Mortgagee shall have waived such option to sccelerae if, pnot
to the sale or transfer, Mortgagee and the person to whorm the Real Estate is to be sold or transferred reach agreement in wnting that the credit of such person i3 smusfaciory
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to Mortgagee and that the interest payable on the sums secured by this Mortgage shall be at such rate as Morigagee shall request.

The Mortgagor agrees that no defay or failure of the Mongagee to exercise any apticn 10 declarc the Debt duc and payable shall be deemed a waiver of the
Mortgagee's right to exercise such vplion, either as to any past or present defauty, and it is agreed that po terms or conditions conmined n this Morntguge shall be waived,
altered or changed except by a written instrument signed by the Mortgagor and signed on behalfl of the Mongagee by one of its duly authorized representatives.

After default on the part of the Borrower or Mongagor, the Morigagee, upon bill filed or other proper legal proceedings being comenenced for the foreclosure of
this Mortgage, shall be entitled to the appoiniment by any compelent cour, without notice to any party. of a receiver for the rents, issues and profits of the Real Esate, with
power to lease and control the Real Estate, aned with such other pewers as may be deemed necessary.

Upon request of Borrower (separately or severally, if more than one), Mongagee, at Morigagee's option priot to relcase of this Mongage, may make foture sdvances
to Borrower {separately or severally, if more than one). Such furure advances, with interest thereon, shall be secured by this Morigage when evidenced by promissory nales
stating that said notes are received hereby.

UPON CONDITION, HOWEVER, that if the Borruwer pays the Debt (which debt includes the indcbicdness evidenced by the Promissory Note hereisubove referred
to and any or all extensions and renewals thereof amk! advances and any interest due on such extensions, renewals and advances) and all other indebtedness secured bereby
and reimburses the Mortgagee for any amounts the Mortgagee has pai in payment of Liens or insurance premiums, and interest thereon, and fulfills all of mangagor’'s
obiigations urkler this Mongage, this conveyance shall be sull amd voil. Butif: (1} any warranty or representtion made in this Morigage is breached or proves fajse in
any material respect; (2) defavlt is made in the due performance of any covenant or agreement of the Mongagor under this Mongage: (1) default is made in the paymen
to the Mortgagee of any sum paid by the Mortgagee under the authority of any provision of this Morgage; {4} the Debt, or any pan thereof, remains unpaid st maninty
(5} the intarest of the Morntgagee in the Real Estate becomes endangered by reasen of the enforcement of any prior Lien of encumbrance; (6) any satemnent of lien i filod
againat the Real Estate, or any part thereof, under (he staruics of Alabama relating to the liens of mechanics and materialmen (withou! regard 0 the existence of nonexistence
of the debi ot the lien on which such starement 1s bases, (7) any law is passed imposing or authorizing the imposition of any specific mx upon this mongage or the Deh
or permitting or autherizing the deduction of any such tax from the principal or interest of the Debt, or by virmue of which any tax lien or assessiment upon the Real Estale
shalt be chargeable against the owner of this Morgage. (8} any of the stipulations contained in this Mortgage 1s declared invaiid or inoperstive by &ny court of compeient
jutisdiction; {9) Borrawer or Mongagor or any of them () shall apply for or consent to the appointment of & receiver, trustee or liquidator therdof of the Real Esair of
of &ll or a substantial part of such Borrower’s or Mertgagor’s assets, (b} te adjudicated a bankrupt or insolvent or file & voluntary petition in bankrupicy. (c) fail, or admx
in writing such Borrower’s or MOREAOTr's inability, generally to pay such Borfower’s of Mortgagor's debis as they come duc, (d) make a gencral assignment for the beneli
of crediters, (¢} file a petition or an answer secking FEOMZAnIZAtoN or an armngement with creditors or taking advanmge of any insolvency law, (f) filc s answer sdmucang
the material allegations of, or comsent o, or default m answering # petition filed against such Borrower or Morigagor in any bankrupicy, reofganiing. or insolvency
proceedings; or {g) an order for relief or other judgment or decree shall be entered by any coutt of competent jursdichon, approving a pention sccking liquidation of
reorganization of the Borrower or Mortgagor, or any of them, if more than one, ar appointing & receiver, trustee or liquidator of any Borrower of Mortgagor or of the Real
Estate or of all or a substantial part of the asscts of any Borrower or Mortgagor, then, upon the happening of any one or mofe of said events, al the option of the Morigagee,
the unpaid balance of the Debt shall at once hecome due anil payable and this Morngage shall be subject to foreclosure and may be fareclosed as now provided by law in casc
of past-due mostgages; and the Morigagee shall e authorized to take possession of the Real Estate and, after giving notice of the ume, place and lerms of sale by publcation
ance a week for three conscculive weeks i some newspaper published in the county in which the Real Estate is located 1o sell the Rea) Estate in front of the courthause dour
of said county at public outery, te the Righest bidder for cash and w apply the proceeds of said sale as follows: first, to she expense of advertising. sclling and conveying
the Resl Estaie and foreclosing this mongage, including 2 reasonable attorney's fee; second, to the payment of any amounts that have been spent, or that # may then be
necessary o spend, in paying insurance premiums, liens or other encumbrances, with intcrest thereon; third, to the payment in full of the balance of the Debt and erest
thereon, whether the same shall or shall nol have fully matured st the date of said sale. but no interest shall be collested beyond the day of sale and any unecared interest shall
he credited to the Borrower; and fourth, the balance, if any, to be paid to the pary or parties appearing of record as the owner of the Real Estate st the time of sale, after
deducting the cost of ascemaining who is such owner, The Mongagor agrees that the Mortgagee may bid at any sale had under the terms of tiis Mongage and may purchase
the Real Estate if the highest bidder thereof. At the foreclusure sale the Real Estate may be offered for sale and sold as & whole without Arst offering it in any other manner
or may be offered for sale and sold in any other manner ihe Mortgagee may elect. The Borrower and Morigagor agrees o pay all costs, including ressonable stormey's fees,
incurred by the Morgagee in collecting or securing or attempting v collect or secure the Debt, or any pan thereof, or in defending or amempting o defend the peionty of
this Mortgage against any lien or encumbrance on the Real Fstate. unless this Mortgage is herein expressly made subject to any such lien or encumbrance; and/or all costs
incurred in the fareclosure of this Mortgage. either under the power of sale contained hetein, or by virme of the decree of any court of compeient jarisdicdon. The full amouni
of such costs incurred by the Morgagee shall be o part of the Debt and shall be secured by this Mortgage. The purchaser at any such sales shall be under no ohligaton W
see Ip the proper application of the purchase money. In the event of a sale hereunder, the Mortgagee, or the owner of the Debt ard Mortgage, or auctioneer, shall execule
o the purchaser tor and in the name of the Morngagota deed to the Real Estare,

Mortgagor waives all rights of homestead exempio in the Real Estate and relinquishes all rights of curtesy and dower 1n the Real Extare.
Plural or singular words used herein to designate the tidersigned shall be construed to refer to the maker of makers of this Mortgage, whedwer one of more tatral
persons. All covenants and agreements herein made by the undersigned shall bind the heirs, personal represeniatives, successars and nasigns of the undersigned, and every

option, right and privilege herein reserved or secured {0 the Morgagee, shali inure 1 the benefit of the Mortgagee's successors and assigns.

Mortgagor agrees that u)l of the provisions printed whove are agreed 1o amd accepted by Mongagor and constitute valid and enforceable provisions of this Mongage
(N WITNESS WHEREQF, the undersigned Morgagor has ¢xecuted [RIS instrument &n AUGUST 6, 19946,

JmC " KITCHENS

STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned authority, 8 Nutary Public, in and for said County in said State, hereby certify that JOHN M. KITCHENS. A SINGLE MAN whosc name(s} 1z
{are) signed to the forcgoing conveyance, and who i (are) konown 1o me, scknowledged before me on this day that, being informed of the contents of said conveyance, (s)he
(they) executed the same voluntarity on the date the same bears date. Given under my hand and official seal on AUGUST 6, 1996

A ST

My commission expires; Ej/-* Z é/“?‘? Notary Public . il

THIS INSTRUMENT PREPARED BY: CU LENDING, INC., 22 Inverness Center Parkway, Suite 210, Birmingham, AL 15242

NOTE TO CLERK OF COURT: Mongagee certifies that it 4l any paint this mongagee is assigned (o & non-tax exempt halder that such Holder will comply with Alabama
Code 40-22-2(5)1975). 3
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