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Section 1810 Title 38 U S.C. ALABAMA
Acceptable to Federal Nauonal

Mortgage Association.

Comag . MORTGAGE

THE STATE OF ALABAMA,

SHELBY COUNTY.

KNOW ALL MEN BY THESE PRESENTS:
That whereas the undersigned Michael Everett Kelly and wife, Hope Beck Kelly

, of the city of Alabaster
county of sShelby and State of Alabama
party of the first part (hereinafter called the Mortgagor), has become justly indebted unto
National Bank of Commerce of Birmingham a national banking agsociation
. a corporation organized and existing under the laws of
United States of America , party of the second part (hereinafter called the Mortgagee), in the

full sum of gSEVENTY SEVEN THOUSAND SIXTY TWO & NO/100 Dollars
($ 77.062.00 ), money lent and advanced, with interest at the rate of Eight

and Three-Eighths  PeT centum ( g 2175 Jo) per annuim until paid, for which amount the
Mortgagor has signed and delivered unto the said Mortgagee a cenain promissory note beanng cven date

with these presents, the said princigal and interest to be piyab e at the office of National Bank of
Commarce of Birmingham, 1927 First Avenue qmt §ifeh d@Rr place as the holder may designate

. Birmingh A 5 . . .
in wnﬁrﬁldqe?w%rr%d urlﬁlaﬁgﬁ to ﬁ]ezle‘lznngagur in monthly installments of FIVE HUNDRED EIGHTY FIVE
AND 73/100==----wm-——mmmmmmmm—mmm o Dollars (§ 585.73 }, commencing on the first

day of oOctober 19 9g , and continuing on the first day of each month thereafter until the
principal and interest are fully paid, except that the final payment of prircipal and interest, if not sooner
paid, shall be due and payable on the first day of September +2026.

Inst # 1996-P6364

L1

WHEREAS the said Mortgagor is desirous of secwring the prompt payment of said note and the several
installments of principal, interest, and monthly payments hereinafter provided for, and any additional
indebtedness accruing to the Morgagee on account of any future payments, advances, or expenditures

made by the Mortgagee as hereinafier provided:

Now, THEREFORE, in consideration of the premises and the sum of One Dollar ($1) to the under-

signed MOIgagor Michael Everett Kelly and wife, Hope Beck Kelly
in hand paid by the Mortgagee, the receipt whereof is hereby acknowledged, and for the purpose of

securing the prompt payment of said indebtedness as it becomes due we the said
Michael Everett Kelly and wife, Hope Beck Kelly do hereby
grant, bargain, sell, assign, and convey umio the said Mortgagee the following-described real propeny

situated in Shalby County, Alabama, 1o wit:

Lot 10, in Block 1, according to the map of J.G. Lacey subdivision ag recorded
in Map Book 3, Page 113, in the Probate Office of Shelby County, Alabama.

The proceads of this loan have been applied on the purchase price of the

herein described property. ~pHE364
P Y [nat & 1996

. APPROVAL OF THE DEPARTMENT OF VETERANS

AFFAIRS OR ITS AUTHORIZED AGENT.
SEE RIDER ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE

Initial _ W= ¥ Initial
together with the hereditaments and appurienances thereunto belonging, and the rents, issues, and
profits of the above-described property (provided, however, that the Mortgagor shall be entitled 10 col-
lect and retain the said rents, issues, and profits, until default hereunder), and all fixtures now or here-
after attached to or used in connection with the premises herein described and in addition thereto the
following described household appliances, which are, and shall be deemed to be, fixtures and a parnt of
the realty, and are a portion of the security for the indebtedness herein mentioned:
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Should the Department of Veterans Affairs fail or refuse to issue its guaranty of the

loan gsecured by this instrument the provisions of the Servicemen’'s Readjustment Act of
1844, as amended, within sixty (60) days from the date the loan would normally become

eligible for such guaranty, the Mortgagee may, at its option, declare all sums secured
hereby immediately due and payable.

The Mcortgagor covenants and agrees that so long as this Mortgage and the said Note
secured hereby are guaranteed under the provisions of the Servicemaen’s Readjustmant Act
of 1944, as amended, he will not execute or file for record any instrument which imposes
a restriction upon the sale or occupancy of the mortgaged property on the basis of race,
celor or creed. Upon any violation of this undertaking, the Mortgagee may, at its
option, daclare the unpaid balance of the debt secured hereby immediately due and
payable.

. TO HAVE AND TC HOLD the same with all the rights, pﬁvile{gns, and appurtenances thereunto belong-
ing or in anywise appertaining unto the said Mortgagee and assigns of the Mortgagee forever.

Arnd the Mortgagor hereby covenants that they are Seized of said real property in fee simple, and
ha ve 2 good right fo sell and convey the same; that the property is free from all encumbrances and that
the gagor, and Mortgagor's heirs, executors, administrators, next-of-kin, and assigns will forever
defend the same unto the Mortgagee and assigns against the claims of all persons whomsoever,

e ‘THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions, and agreements,
is to say:

1. That the Mortgggr will promptly pay the principal of and interest on the indebtedness evidenced
by the said note, at the times and in the manner therein provided. Privilege is reserved to prepay al any
time, without premium or fee, the entire indebtedness or any part thereof not less than the amount of one
installment, or one hundred dollars ($100) whichever is less. ayment in full shall be credited on the
date received. Partial prgpayment, other than on an installment due date, need not be credited until the
next following installment due date or thirty days after such prepayment, whichever is earlier.

2. Together with and in addition to the mopthly payments of principal and interest payable under
the terms of the note secured hereby, the Mortgagor will pay to the Mongagee, as trusiee, (under the
%ﬂl?m of this trust as hereinafter stated) on the day of each month until said note is fully paid, the
ollowing sums:

{a) A sum equal to the ground rents, if any, next due, plus the premiums that will next become duc
and payable on policies of fire and other insurance covering the mngﬁaged Frupcrty,
lus taxes and assessments next due on the mortgaged property (all as by the .
‘urtgggu, and of which the Mongagor is nntiﬁedil less all sums already paid therefor -
divided by the number of months to e before 1 month prior to the which such
g:ound rents, premiums, taxes and assessments will become delinquent, such sums to be
1d b}énts Mortgagee in trust to pay said ground rents, premiums, taxes, and special
AS8ESSMENLS.

The aggregate of the amounts payable pursuant to subparag (a) arxd those able on the
®) note sec%md hereby,*shall beppzid in a single payment cacnﬁpgunt)h. to be appﬂaeﬁ o the fol-

lowing items in the order stated:

M ground rents, taxes, special assessments, fire and other hazard insurance premiums:
() interest on the note secured hereby; and
(I) amortization of the principal of said note.

Any deficiency in the amount of any such gate monthly payment shall, unless made
good by the Mnr{ﬁlagur prior to the due date of the next such payment, constitute an ecvent
of default under this momngage. At Mortgagee’s option, Mortgagor will pay a "late charge”
not exceeding four per centum (4%) of any installment when ];ia.id more than fifteen (13)
days after the due date thereof to cover the extra expense involved in delinquent
pavments, but such "late charge” shall not be payable out of the proceeds of any sale made to

sfy the indebtedness secured hereby, unless such proceeds are sufficient to discharge the
entire indebtedness and all proper costs and expenses secured thereby.

3. If the total payments made by the Mortgagor under (a) of 1]:;aragreq;nnh 2 preceding shall exceed
the amount of payments actually made by the Mortgagee, as trustee, for ground rents, taxes, assessments,
and insurance premiums, as the case may be, such excess shall be credited by the Morngagee on subse-
guept payments to be made by the Mortgagor for such items or, at Mortgagee’'s option, as trustee, shall
be refunded to Mottgagor. If, however, such monthly payments shall not sufficient to pay such items
when the same shall become due and payable, then Mortgagor will pay to the Mortgagee, as trustee,
any amount necessary to make up the deficiency within thirty (30) days afier written notice from the
Mortgagee stating the amount of the deficiency, which notice may be given by mail. If at any time the
Mortgagor shall tender to the Mortgagee, in accordance with the provisions of the note secured hereby,
full payment of the entire indebtedness represented thereby, the Mortgagee, as trustee, shall, in computing
the amount of such indebtedness, credit to the account of the Mortgagor any credit balance remaining
under the provisions of (a) of paragraph 2 hereof. If there shall be a default under any of the provi-
sions of this morigage resulting in a public sale of the premises covered hereby or if the Mortgagee
acquires the rty otherwise after default, the Mortgagee, as trustee, shall apply, at the time of com-
mencement of such proceedings or at the time the property is otherwise acquired, the amount then re-
maining to credit of Mnrtgat%nr under (a} of paragraph 2 preceding, as & credit on the interest accrued
and unpaid and the balance to the principal remaining unpaid on said note.

4, If the Mortgagee shall be made a J)any to any condemnaticn proceedings or to any suit involving
the title 1o the property hereby conveyed and employs an attomey to represent it therein, or if the
Mortgagee employs an attorney to assist in settling or removing any cloud on the utle to the pril}pcrty
hereby conveyed that purpornts to be superior to the lien of this mortgage in any respect, or i this
mortgage be foreclosed in Chancery or under the power of sale hereinafter provided for, or if an action be
bmugﬁg for breach of any obligation hereunder, the Mr;lr{gagfnr will pay, when the same becomes due, such
attomey’s fee as may be reasonable for such services, if such fee 1s B{‘éid'm incurred by the Mortgagee
the same shall be secured by the lien of this mortgage in addition to indebtedness specially secured
hereby and shall bear interest from the date it is paid or incurred and shall be at once due and payable.
Any proceeds from Condemnation awards shall be applied to reduce the amount of the principal debt al
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5. So lungasanyuft!windctytsdmssmumdhembymaﬂmainmpnid. in whole or in parn, the
Mortgagor agreés 10 kéep said premises and the improvements thereon in good condi and to pay all
taxesand_assessmmtsﬂmtmaybclewedurmupmsmd , and all other es that may
become liens upon said premises, and not to permit any lien, which might take precedence over the lien of
this mortgage, to accrue and remain on said premises, or any parn thereof, or on the improvements thereon.

6. Morgagor will continuously maintain hazard insurance, of such type or types and amounts as
Mortgagee may from time (0 tune require, on the improvements now or hereafter on said premises, and
except when payment for all such premiums has fore been made under (a) of raph 2 hereof,
he will pay promptly when due any premiums therefor.  All insurance shall camied in companies
approved by the Morigagee and the policies and renewals thereof shall be held by the Mortgagee and
have attached thereto loss payable clauses in favor of and in form acceptable to the Morgagee. In
event of loss Mortgagor wi %:e immediate notice by mail to the Mortgagee, who may make proof of
loss if not made promptly by Mortgagor, and each insurance cumpangge concemed is bBereby authorized
and directed to make anéaaa;lgcpt for such loss directly to the Morigagee insiead of 1o the Mnrtﬁur and the
Mortgagee jointly, insurance proceeds, or any part thereoi, may be applied by the Mongagee at
its option either to the reduction of the indebtedness hereby secured or to the restoration or repaif of the
property damaged. In event of foreclosure of this mnngeagc or other transfer of title to the munﬁgcd
property in_extinguishment of the indebtedness secured hereby, all right, title and interest of the Mor-
gagor in and to any insurance policies then in force shall pass to the purchaser or grantee.

7. If the Mortgagor fails to insure said propernty as hereinabove provided, or to pay all or any pan
of the taxes Or assessments levied, accrued, or assessed upon or gﬁainst said property, or fails 1o pay
immediately and discharge any and all liens, debts, and charges which might become liens supenor 10 the
lien of this mortgage, Mortgagee may, at its option, insure said pmpertﬁam pay said taxes. asscss-
ments, debts, liens, and charges, and any mone which the Mortgagee shall have so paid or become obli-
gcatad to pay shall constitute a debt t0 Morigagee additional to the debt hereby specially secured, shall

secured by this morgage, shall bear intercst at the rate provided for in the principal indebtedness
from date paid or incurred, and, at the option of the Mortgagee, shall be immediately du¢ and payable.

8. That upon the request of the Mortgagee the Mortgagor shall exccute and deliver a _supplemental
note or notes for the sum or sums adv by the Mortgagee for the alteration, modemization, improve-
ment, maintenance, or repair of said premises, for laxes or assessments against the same and for any
other purpose authorized hereunder. Said note or notes shall be secured hereby on 2 parity with and as
fully as if the advance evidenced thereby were included in the note first desciibed above. Said su le-
mental note or notes shall bear interest at the rage provided for in the principal indebtedness and

be payable in approximately equal munﬂﬂ&cpaymcms for such period as may be upon by the
creditor and debtor. Failing to agree on maturity, the sum or sums so advanc shall due and
payable 30 days after demand by creditor. In no event shall the maturity extend beyond the ulumate
maturity of the note first described above.

9. No failure of the Mortgagee to exercise any option herein given to declare the maturity of the debt
hereby secured shall be taken or construed as & waiver of its right to exercise such option or to declare
such maturity by reason of any or present default on the pan of the Morngagor, and the sg?ucm
ment of insurance of the payment of taxes or othop liens, debts, or es by Mortﬁ_aégec no
be taken or construed as a walver of its right to declare the maturity of indebtedness hereby secured
by reason of the failure of the Morigagor 10 procurc such insurance or to pay such taxes, debts, liens, or

es; and the lien of this instrument shall remain in full force and effect dunng any postponement Or

extension of the time of payment of the indebtedness or any parn thereof secured hereby.

10. If the Mortgagor shal well and tuly pa and discharge the indebtedness hereby secured as it
shall become due anugdpayable and shall do perform all acts and agreements 10 be done and performed
by the Montgagor er the terms and provisions of this mortgage, then this conveyance 1 be and
become null and void.

11. If the Mortgagor shall fail to pay, or caus¢ 1o be paid, as it matures, the indebtedness hercby
secured or any part thereof, according to the terms thereof, or if the Mortgagor shall fail to do or perform
any other act or thing herein required or to be done or performed, or if the interest of the Mort-

agee in said property becomes endange by reason of the enforcement of any pnor lien or encum-
¢ thereon, then, in any such event, the whole indebtedness hereby secured shall, at the option of the
Mortgagee, and without notice, become immediately due and payable and this mOrgage subject to fore-
. closure; and in such event the M:nrttlgagee shall have the right and is hereby authorized to enict upon and
take possession of said property, and, after or without taking possession, to scll the same before the Coun-
house door in the city of Columbiana , County of Shelby
Alabama, at public outcry, for cash, first gi notice of the time, place, and terms of said sale by
publication once a week for three successive wee prior to said sale in some newspaper published in said
county, and, upon the payment of the purchase money, the Morigagee or any person condu said sale
for it is authorized to execute to the purchaser at sai sale a deed to the properly SO purc ., and such
purchaser shall not be held to 1 ire as to the lication of the proceeds of such sale. The Mongagee
may bid at the sale and purchase said property. if the highest bidder therefor.

12. The proceeds of a foreclosure sale, judicial or otherwise, shall be applied: First, to the expenses
of advertising and selling, includi.nf“gm attomney’s fees, provided for in raph 4 hereof, second, to
the repayment of any money, with interest thereon, which the Mortgagee may have paid or become liable
{0 pawr which it may then be necessary to pay for taxes, assesSmens, insurance other charges, liens,
or debts hereinabove provided; third, to the fpaymant and satisfaction of the indebtedness hereby specially
secured with interest, but interest to date of sale only shall be charged; fourth, to reimbursement of the

The Department of Veterans Affairs for any sums paid by it on account of tt;chﬁluamnty or insurance of the
inde evidenced by the note secured hereby; fifth, the balance, if any, be paid 1o the Mortgagor.

13, As long as any of the indebtedness hereby secured shall remain unpaid the Mortgagor will neither
commit nor permit waste on the premises hereby conveyed;, and uﬁn the commission of any waste
thereon the Mortgagee may, at its option, declare the entre inde hereby secured to be at once
due and payable.  Nor will the Morigagor remove any of the fixtures on the premises hereby conveyed
s0 long as any of the indebtedness hereby gecured shall remain unpaid.

14. If the Mortgagor shall make default in the payment of any of the indebtedness hereby secured.
or in the performance ol any of the terms or conditions hereof, the Morigagee may proceed to collect the
rent, income, and profits from the premises, either with or without the intment of a receiver. Any

rents, income, and profits collected by the Morigagee prior to foreclosure © this indebtedness, less the cost
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of collecting the same, including any real estate commission or attormney’s fee incurred, shall be credited
first, on the advances with interest thereon, then upon the interest, the remainder, if any, upon the
principal debt hereby secured.

15. Any ise made by the Mortgagor herein to pay money may be enforced by a suit at law, and
the security of this mortgage shall not be waived thercby, and as to such debts the Mzmgagnr waives all
right of exemption wxier the law,

16. The indebtedness evidenced by the note first described above and by this mungaﬁ:scmpmms
the unpaid balance of the purchase price due by the Mortgagor to the Morntgagee for the purc price of

the property herein conveyed, and this is a purchase money mortgage.

17. If the indebtedness secured hereby be guaranteed or insured under Title 38 United States Code,
such Title and Regulations issued thereunder and in effect on the date hereof shall govemn the rights,
duties and liabilities of the parties hereto, and any provisions of this or other instruments executed in
connection with said indebtedness which are inconsistent with said Title or Regulations are hereby
amended to conform thereto,

18. The covenants, conditions, and agreements herein contained shall bind, and the benefits and
advantages shall inure to, the respective heirs, executors, administrators, successors, and assigns, of the
parties hereto. Wherever used, the singular number shall include the plural, the plurat the singular, the
use of any gender shall include all genders, and the term, "Morntgagee,” shall include any payee of the
indebtedness hereby secured or any transferee thereof whether by operation of law or otherwise.

Given under our hand s and seal s .19 96
| XA e . [SEAL)
Michael
. [SEAL]
. |SEAL]
e . [SEAL]
STATE OF ALABAMA, }
SHELBY COUNTY COUNTY.
L the undersigned , & notary public in and for said county, in said State, hereby certify that

Michael Everett Kelly and wife, Hope Beck Kelly ’
whose names ara Signed to the foregoing conveyance, and who  areg known to me, acknowledged before

me on this day that, being informed of the contents of this conveyance, they executed the same

voluntarily on the day the same bears date.
GIVEN under my hand and official seal this 13th (ﬂﬂ}’ of

19 9¢
COUTTMEY H prpem in
M"’l" bt - ' — _'J'II‘_E -
L :.'.i.-"....l,.-'UJ ET e s etesrsrsotaatimpntatnaarnitinsbasiababiatiornn
- - the undersign Notary Public.
THIS INSTRUMENT PREPARED BY: My Commission Expires ij’/gf
NAME | ....Couctnay.Masen..k. Assaciates PC
ADDRESS , 1204. pdian. hake. Rxive, ste 100
viarurensenernines e BRI A DO HAR . . AdALAIA. ... A R4S LOAN #:
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V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER

NOTICE: THIS LOANIS NOT ASSUMABLE WITHOUT THE
APPROVAL OF THE DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED AGENT.

THIS V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER is made this 13th day of
August . 1996 , and is incorporated into and shall be deemed to amend and supplement the Morigage.
Deed of Trust or Deed to Secure Debt (herein “Security Instrument™) dated of even date herewith, given by the undersigned
(herein "Borrower”) to secure the Borrower's Note to National Bank of Commerce of Birmingham a

national banking association

and covering the property described in the Security Instrument and located at

g3 - 5th Avenue 5.W.
Alabastar, Alabama 35007

{Proparty Addrass}

V_A. GUARANTEED LOAN COVENANT: In addition to the covenants and agreements made in the Secunity instrument, Borrower
and Lender further covenant and agree as follows:

If the indebtedness secured hereby be guaranteed or insured under Tige 38. United States Code, such Title and Regulations
issued thereunder and in effect on the date hereof shall govemn the rights, duties and liabilities of Borrower and Lender.
Any Provisions of the Secunty Instrument and other instruments executed in connection with said indebtedness which are
inconsistent with said Title or Regulations, including, but not limited to. the provision for payment of any sum in connection
with prepayment of the secured indebtedness and the provision that the Lender may accelerate payment of the secured indebted-
ness pursuant to Covenant 17 of the Security Instrument, are hereby amended or negated to the extent necessary o conform such
instrument to said Title or Regulations.

LATE CHARGE: AtLender’s option, Borrower will pay a “late charge™ not exceeding four per centum (4% of the overdue payment
when paid more than fifteen (15} days after the due datc thereof to cover the extra expensc involved in handling delinquent
payments, but such "late charge" shall not be payable out of the proceeds of any sale made 1o satisfy the indebtedness hercby.
unless such proceeds are sufficient (o discharge the enire indebtedness and all proper costs and expenses secured hereby.

GUARANTY: Should the Department of Veterans Affairs fail or refuse to issue its guaranty in full amount within .
60 days from the date that this loan would normally becomé=eligible for such guaranty commitied upon by the Depariment
of Veterans Affairs under the provisions of Title 38 of the U.S. Code "Veierans Benefils”, the Mortgagee may declare
the indebtedness hereby secured at once due and payable and may foreclose immediately Ot may €Xercise any othet
rights hereunder or take any other proper action as by law provided.

TRANSFER OF THE PROPERTYr If all or any part of the Property or any interest in it is sold or transferred, this
loan may be declared immediately due and payable upon transfer ("assumption”) of the property securing such loan
to any transferee (“assumer’}, unless the acceptability of the assumption and transfer of this loan is established
by the Department of Veterans Affairs or its authorized agent pursuant 1o section 3714 of Chapter 37. Title 38,
United States Code.

An authorized transfer (“assumption”) of the property shall also be subject to additional covenanis and agreements
as set forth below:

. (a) ASSUMPTION FUNDRING FEE. A fee equal to one-half of 1 percent (.50%) of the unpaid principal balance
of this loan as of the date of transfer of the property shall be payable at the time of transfer to the mortgagee Of
its authorized agent, as trustee for the Department of Veterans Affairs. If the assumer fails 10 pay this fee at the time
of wansfer, the fee shall constitute an additional debt 1o that already secured by this instrument, shall bear inieresl
at the rate herein provided, and, at the option of the morigagee of the indebtedness hereby secured Or any transferee

thereof, shall be immediately due and payable. This fee is automatically waived if the assumer is exempt under the
provisions of 38 U.S.C. 3725(c).

" (b) WW: Upon application for approval to allow assumplion and transfer
of this loan, a processing fee may be charged by the mortgagee or its authorized agent for determining the creditworthiness
of the assumer and subsequently revising the holder’s ownership records when an approved wansfer is completed. The
amount of this charge shall not exceed the lesser of the maximum established Dy the Department of Veterans Affairs
for a loan to which section 3714 of Chapter 37, Title 38, United States Code applies Or any maximum prescribed by
applicable State law,

! (c) Wﬁw: If this obligation is assumed, then the assumer hereby agrees 10
assume all of the obligations of the veteran ander the terms of the instruments creating and securing the loan, including
the obligation of the veteran 10 indemnify the Department of Veterans Affairs to the extent of any claim payment
arising from the guaranty or insurance of the indebtedness created by this instrument.

IN WITNESS WHEREQF, Borrower(s) has executed this Assumption Policy Rider.

glchaal Everett Kelfy ;

-Bomower
- -Borrower Q‘BL' ¢ -Borrower
Gﬁf;#L; EER;ﬁ;;ﬁ
2 L
DCMUAZRA [Jan. 81) thi: B '.:.'-}'\31"“ Jﬂﬁﬂ ﬁ;‘tf.} 815351 8404
Amended 594 FIRST mu%Wﬁ

-



