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 This indenture is made and catored into this ____12th day of _August .19 _96 by and betweea

ERNEST L. DAVIS, I1III AND WIFE, SUZANNE W. DAVIS

- e ————— {(hereinafier called
*Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking association (hercinafter called "Mortgagee™).
WHEREAS, Suzanne W. Davis

is(are) justly indebted to the Mortgagee in the amount of _ FORTY NINE THOUSAND AND NO/100
N — dollars (3 49,000.00 ) as evidenced by that certain promissory note dated August 12
1996 which bears interost as provided therein.

il

Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all exteasions
and rencwals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the aggregate
amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hercinafter collectively called “Debt®) and
the compliance with all the stipulations herein contained, the Mortgagor does hercby grant, bargain, sell and convey unto the Mortgagee the following
described real estate situated in SHELBY —_— County, Alabama (said real estate being hercinafter called
"Real Estate™): .

[ ]
1 -

. LOT 99, ACCORDING TO THE SURVEY OF WEATHERLY, KING’'S CREST, SECTOR 3, PHASE
3, AS RECORDED IN MAP BOOK 18, PAGE 38 A & B, IN THE PROBATE OFFICE OF
SHELBY COUNTY, ALABAMA. MINERALS AND MINING RIGHTS EXCEPTED.

Subject to: All easements, restrictions and rights of way of record,

The proceeds of this loan have been applied to the purchase
price of the property herein described and conveyed to mortgagor
simultaneously herewith.

This does not constitute the homestead of the mortgagor
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. Tu@a{huw'ﬁh'nlltheri‘ghts,privilegu,tmw, appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed Real Estate
and conveyed by this mortgage. ’

To have and to bold the Real Estate wato the Morigagee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that the
Morxtgagor is lawfully seized in foo simple of the Real Estate and has a good right to sell and coavey the Real Estato as aforesaid; that the Real Estate is
free of all mcumbrmm,exceptuntherwiwmforthhurein,mdtheMoﬂgagorwﬂlwnﬂmdeﬂdﬁfmdthethl:wmeMMmthe
Mortgagee, agaiast the lawful claims of all persons.

This mortgage is subordinate to that certain morigage from ____ N/A — ——
to o _ _ .
dated _ ___ andrecorded in __ ——
in the Probate Office of __ —_— _* . County, Alabama.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Esate, if any, to discloac to the Mortgagee the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amouat of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtednces secured
theroby; and (5) any other information regarding such mortgage or the indcbtedness secured thereby which the Mortgagee may request from time to time.

If this mortgage iz subordinate to & prior mortgage, the Mortgagor capresaly agrocs that if default should be made in the payment of principal, intercst
or any other sum paysble under the terms and provisions of such prior mortgage, the Mortgagec may, but shall not be obligated to, cure such default,
withnunntim.tnnqynnn,bywyhgwhﬂevwmm”bedmmdqthemufmhpriormrtgagelnutnputtheme in good standing; and
any aad all paymcats s0 made, togcther with intereat thereon at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be
lcss, shall be sdded to the indcbtodness secured by this mortgage, Any such amount paid by Mortgagee, with intereet thereon, shall be immedintely due
and payablc; and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee, thie mortgage shall be in default and
subject to immediate foreclosure in all respocts as provided by law and by the provisions hereof.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, asscssments, and other licos taking priority
over this mortgage (hereinafter jointdy called "Liens"), and if default is made in the payment of the Lieas, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the
Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended
coverage emdorsement, with loss, if any, paysble to the Mortgagec, as its interest may appear; and (3) if any of the improvements located on the Real
Estate or if any part thereof is located within an arca that has been, or should such area at any time be, designated or identified as an arca having special
flood hazards by any governmeatal authority having jurisdiction, obtain such flood insurance as is required by such governmental authority in amounts
required by Mortgagee and by any applicablc laws or regulations, with loss, if any, payable to the Mortgagee, as its interest may appcar. Such insurance
shall be in an amount sufficient to cover the Debt and the indebtedness secured by any prior mortgage. The original insurance policies and all
replaccments therefor, shall be delivered to and held by the Mortgagee bntil the Debt is paid in full. Each of the insurance policies must provide that it
may not be cancelled without the insurer giving at least fiftcen days prior written notice of such cancellation to the Mortgagee at the following address:
National Bank of Commerce of Birmingham, P.O. Box 10686, Birmiagham, Alabama 35202, Attention: Loan Department.

Coadominiume. If any portion of the Real Estate and thc improvements, buildings or fixtures now or hercafier built thercon constitule a
condominium(s) under Alabama law, this paragraph shall apply. The property comprises N/A  unit(s) (together with an undivided interest in the
comunon clemeats) in a condominium known as ___ — (the "Condominium"). Mortgagor shall prompdly
pay, when due, all assessments imposed by the owner’s association or other governing body of the Condominium (the "Owner’s Association”) pursuant
to the provigions of the declaration, by-laws, code regulations or other constitueat document of the Condominium. So long as the Owner’s Association
maintains a master or blanket insurance policy oa the Condomintum which provides insurance coverage against fire, vandalism, malicious mischief and
other perils usually covered by a fire insutance policy with standard extended coverage cndorsement, and such other hazards as Mortgagee may require,
and in such amounts and for such periods as Mortgagee may require, thea the requirements in the Mortgage requiring the Mortgagor to maintain fire
insurance are deemed satisfied. In the event of g distribution of hazard insurance proceeds in licu of restoration or repair following a loss to the property
whether to the unit or common clements, any such proceeds payable to Mortgagor arc hereby assigned and shall be paid to Mortgagee for application in
accordapce with the provisions of the Mortgage. Mortgagor shall not, cxcept after notice to Mortgagee and with Mortgagee’s prior written conseat,
partition or so divide the property or consent to: (a) thc abandonment or termination of the Condominium, except for abandonment or termination
provided by law in the cases of substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (b) any
material ameadment to the declaration, by-laws or code of rcgulations of the Owner's Association, or cquivalent conmstituent document of the
Condominium, inciuding, but not limited to, any ameadment which would change percentage interest of the unit owners of the Condominium; or (c) the
effectuation of any decision by the Owner’s Association to terminate professional management and assume self-management of the Condominium.

Subject to the rights of the holder of the prior mortgage sct forth above, if any, the Mortgagor hercby assigns and pledges to the Mortgageo as further
security for the payment of the Debt ecach and every policy of hazard or flood insurance, if applicable, now or hereafter in cffect which insures said
% improvesents, or any part thercof, together with all the right, title and interest of the Mortgagor in and to each and every such policy, including but not
limited to all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance or flood insurance, including all rights to
return premiums. If the Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without potice to
any person (with the exception of any notices required to be given by the Morigagee in accordance with any laws or regulations pertaining to flood
insurance), the Mortgagee may declare the entire Debt due and payabic and this mortgage subject to foreclosure, and this mortgage may be foreclosed as
hereinafier provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the
Mortgagee may, but shall aot be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish)
against such risks of loss, for its own benefit, such proceeds may be used in repairing or reconstructing the improvements located on the Real Eatate. All
amounts speat by the Mortgagee for insurance or for the payment of Liens shall become a debt duc by the Mortgagor and at once payablc, without

demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shail bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest ratc then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as further
security for the payment of the Debt the following rights, claims, rents, profits, issucs and revenucs:
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1. all rents, profits, issues, and revenucs of the Real Estate from time to time accruing, whether undor leases or tenancies now cxistiag or
hereafier created, rmvingtutheMnngugnr,mlmgutheMowhmhmm,@MHmﬂmw
rents, profits, issucs and revenues;

2. all judgments, awards of damages and scttiements hereafter made resulting from condemantion precosdings or the taking of the Reai
Estate, or any part thereof, under the power of eminent domain, or for any damage (whethor cansed by such taking or otherwise) to the
Real Estate, or any part thereof, or o any rights appurtenant thereto, including any award for changs of grade of streets, and all peymonts
made for the voluntary sale of the Real Estate, or any past thereof, in lieu of the exercise of the power of emineat domain. The Mortgagee
is hereby authorized on behalf of, and in the name of, the Mortgagor to exocute and deliver valid scquittances for, sad appeal from, any
such judgements or awards. The Mortgngee may apply all such sums so received, or any part theroof, after the payment of all the
Mortgagee’s expenses, including court costs and stiorney’s fecs, on the Debt in such messer as the Mortgagee olects, or, af the
Mortgagee’s option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate,

The Mortgagor agrees to take good care of the Rea! Estaic and all improvements located thereon and not to commit or permit any waste thereon, and &t
all times to maintain such improvements in as good condition as they now are, reasoaable woar and tear expected.

(a) The Real Estate is not and never has been in violation of any applicable Environmental Law; (b) the Real Estate is free of Hazardous Substaaccs;
and (c) there are npo pending investigations, claims or threats of claims with respect to the Real Estate by any governmontal authority or other person
relating to any Environmental Law.

As used in this mortgage, "Haza Substances” shall mean and include all pollutants, contaminants, toxic or harardous waste, and other substances
(mclu&mgwnhouthmm;unmmmformddehydcfmm!ﬂion),themmwhhhhnqukdmthmum use, maintonance or
handling of which is regulated, restricted, prohibited or penalized by any Environmental Law, or evea though not so regulsted, restricted, prohibited or
penaiiznd,mightpoac:nhmrdtnthaheuithandufetyoftheocctq:mﬁnfthcpropﬂtyﬂnwhi:hiillomdurﬂnw&mm“ﬂiﬁi
is located or the occupants of the property adjacent thereto. “Enviropmental Law” shall mean and include any federal, state or local law ot ordinance
relating to pollution or protection of the environment, including any relating to Hazardous Substances, and any and all regulations, codes, pians, orders,
decrecs, judgments, injunctions, notices and demand letters issued, entered, promuligated or approved thercunder.

Tthortgagnrshall (a)nﬂpermumyﬁmrdnmsmmmbebmghtmthkmﬁm (b) if any Hazardous Substancos arc brougit or
found on the Real Estate, immediately remove and properly dispose thereof and diligently undertake it cleanup procodurce required uader applicsble

Environmental Laws; (c}) promptly give notice to the Mortgagee in writing if the Mortgagor should reccive notice of aay investigation, claim or
threatened claim under any Environmental Law, or any notice of violation uader any Eaviroamental Law, involving the Morngagor or the Real Estate;
and (d) permit the Mortgagee from time to time to inspect the Real Estate and observe the Mortgagor's operations thercon and to perform tests (imciwding
soil and ground water tests) for Hazardous Subsiances on the Real Estate. (Nothing contained in this section shall be deemmed 0 impose aay obligations on
the Mortgagec with respect to Hazardous Substances or otherwise.) °

The Mortgagor agrees to defend, indemaify and save harmlcss the Mortgagee from and against all claims, couses of action, judgments and other joss,
cost and expense that arc related 1o or arise from any clean-up or removal of, or other remedial action with reapect to, any Hazardous Substances now or
hereafter located on or included in the Real Estate, or any part thereof, that may be required by any Environmental Law or goveramental authority.

Notwithstanding any other provision of this mortgage or the notc or notes evidencing the Debt, if the Roal Estate, or any part thereof, or aay interest,
therein, is sold, conveyed or transferred, without the Mortgagee's prior writtem conseat, the Mortgagee may, at its option, doclare the Dobt immediately’
duc and payable; and the Mortgagee may, in its sole discretion, require the payment of a higher rate of interest on the uapaid principal portion of the

- Debt a8 a condition to not exercising such option to accelerate the Dobt. The Mortgagor agrees that the Mortgagoe may, if the Mortgagee desires,
sccelerate the Debt or escalate the rete of interest payable on the Debt for the puspose of (1) obtaining a higher rate of isterost on the Debt or (2)
protecting the security of this mortgage.

The Mortgagor agreos that no delay or failure of the Mortgagee to exercise any optiom to declare the Debt dwe and payasbic shail be docased a waiver of
the Mortgagee’s right to exercisc such option, cither as to any past or prescat default, and it is agreed thet ao torms or conditions contained im this
'mmtgagcmaybemived,ﬂtamdurchmged:xceptbynmiﬁmhﬂumﬂﬂnﬁbyhﬂoﬂpprﬂﬁmdmhﬂfnf&embymufh

officers.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this
morigage, shall be entitled to the appointment by any competent court, without notice to amy party, of a receiver for the rents, issucs and profits of the
Real Estate, with power to lease and contro] the Real Estate, and with such other powers as may be doemed necessary.

Upan condition, however, that if the Mortgagor pays the Debt (which Debt includes the indobtedacss ovidenced by the promiseory mote or motes
-.peferredmhemmbefnmmdmyandallmwmdrmewdlthermfmdﬂlmﬂuﬂm“dmmyudaﬂﬂMud
rencwals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Licas, or insurance promivms, and sums dee under any
prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this comveyance shall be null and void. Bt if: (1) any
wn:rantymreprmumnmdemmumnpgembmhadmpmvufdwmmymmﬂ)m--ﬂeuﬂndnperfmofuy
covenant or agrooment of the Mortgagor under this mortgage; (3) defauit is made in the paymont to the Mertgagoe of any sum paid by the Mortgages
uader the authority of any provision of this mortgage; (4) the Debt, or any part thereof, remaing uapaid st maturity; (5) the imcreat of the Mortgages in
the Roal Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) sy statoment of lion is filed against the
Real Estatg, or any part thereof, under the statutes of Alabama relating to the lieas of mechanics and materisimen (withowt regard to the sxisteaco or
nonexistence of the debt or the liea on which such statement is based); (7) any law is passed imposing or authorizing the imposition of aay specific tax
upon this mortgage or the Debt or permitting or authorizing the deduction of aay such tax from the principal or imterest of the Debt, or by virtue of which
any tax, lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (3) any of the stipuistions comtained in this
mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or aay of them (a) shall apply for or conseat to the
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appointment of a recciver; trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mortgagor’s assets, (b) be adjudicated a
* bankript or insolvent or file a voluatary petition ip bankruptcy, (c) fail, or admit in writing such Mortgagor’s inability gencrally to pay such Mortgagor’s
debts as they come due, (d) make a gemoral assignment for the benefit of creditors, (¢) file a petition or an answer secking reorganization or an
arrangement with creditors or taking advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent to, or default
in answering, a petition filed sgainst such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10) an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking Jiquidation or reorganization of the Mortgagor,
or aay of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
asscts of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagoe, the unpaid balance of the Debt
(which meludes principal and accrued intercst) shall at once become duc and payable and this mortgage shall be subject to foreclosure and may be
foreclosed as mow provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the Real Estate and, at its
option, whether or not possession of the Real Estate is taken, to sell the Real Estate (or such parts or parts thereof as the Mortgagee may from time to
time elect to sell) under the power of sale which is hereby given to the Mortgagee at public outery, to the highest bidder for cash, at the front or main
door of the courthouse of the county in which the Real Estate to be sold, or a substantial and material part thereof, is located, after first giving notice by
publication once a week for three successive weeks of the time, place and torms of such sale, together with a description of the Real Estate to be sold by
publication in some newspaper published in the county or counties in which the Real Estate to be sold is located. If there is Real Estate to be sold under
this mortgage in more than one county, publication shall be made in all counties where the Real Estate to be sold is located, but if no newspaper is
published in any such county, the notice shall be published in a newspaper published in an adjoining county for three successive weeks. The sale shall be
held between the hours of 11:00 a.m. aad 4:00 p.m. on the date designated for the cxercise of the power of sale hereunder. The Mortgagee, its
successors and assigns, may bid at any sale or salés had under the terms of this mortgage and may purchase the Rcal Estate, or any part thereof, if the
highest bidder therefore. The purchaser at any such sale or sales shall be under no obligation to see to the proper application of the purchase money. At
any foreclosure sale, any part or all of the Resl Estate may be offered for sale in parcels or en mass for one total price, the proceeds‘nf any such sale en
mass to be accounted for in one account without distinction between the items included therein or without assigning to them any proportion of such
proceeds, the Mortgagor hereby waiving the application of any doctrine of marshalling or like proceeding. In case the Mortgagee, in the exercise of the
power of sale herein given, clects to salc the Real Estate in parts or parcels, sales thereof may be held from time to time, and the power of sale granted
herein shall not be fully exercised uatil all of the Real Estate not previously sold shall have beea sold or all of the Debt shall have been paid in full. The
Mortgagee shall apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this
mortgage, including appraisal fees, title search fees, foreclosure notice costs and reasonable attorney’s fees (provided, however, that if this mortgage is
subject to § 5-19-10, Code of Alabama 1975, such attorney’s fees shall not exceed 15% of the unpaid Debt after default and referral 1o an attorney not a
salaried employee of the Martgagee and no such attorney’s fees shall be collected if the original principal amount or the original amount financed does
not exceed $300); second, to the payment of any amounts that have been spent, or that may then be necessary to spend, in paying insurance premiums,
Liens, or other encumbrances, with interest thereon; third, to the paymefit in full of the balance of the Debt (which includes principal, accrued interest an
all other sums secured hereby), whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond
the day of the sale; and fourth, the balance, if any, to be paid to the party or partics appearing of record to be the owner of the Real Estate at the time of

the sale, after deducting the cost of ascertaining who is such owner.
in witness whereof, the undersigned Morigagor has (have) executed this instrument on the

SHZANNE W. DAVIS

DAVIS,

’ ERNEST L. I1I This instrumeat prepared by:
Name: DAVID L NOLEN
Address: National Bank of Commerce

1927 First Avenue North

Birmingham, Al 35203 ,
ACKNOWLEDGEMENT FOR PARTNERSHIP |

State of Alabama

County

1, the uadersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose naame(s) as (general)(limited) partner(s) of
a(n) {genceal) (limited)
partacrship, and whose name(s) is (are) signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, (he)(she)(they), as such — ________ ________ partner(s), and with full authority,
executedthe snme voluntarily for and as the act of said partnership.

Givea under my hand and official seal this evmemermeer day of . , 19

AFFEX NOTARIAL SEAL

Notary Pablic
My commission expires:
LNS-0330 | NORTRGOL T1/73/95




ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabamal - |
) Jeffersgrpunty

1, the undersigned authority, a Notary Public, in and for said county in said state, hercby certify that
Ernest L. Davis; III and his wife Suzanne W. Davis

— ,whomme(l)h(m}:ignedmthefwhgm,udwhoi:(m}knownlnm,
acknowledged before me on this day that, being informed of the contents of said instrument, (he)(she)(they) cxccuted the same voluntarily on the day the
game bears date.

Given under my hand and official seal this 12 day of —

f

AFFIX NOTARIAL SEAL
mgrm

My commission expires: —— .

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama

_ County

1, the undersigned authority, a Notary Public, in and for said county in s#id state, hereby certify that ___ — -

- — —0 whose name as — of
- ncorporatmn umgmdmmefmagomgmm,udwhohMMm.me
me on this day that, being mfnrmcdnfthecunt:ntsufsudmﬂrumt (he)(she)(they), as such officer, and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand and official seal this day of - — —_— 19, N

AFFIX NOTARIAL SEAL - —_
| b Notary Public

My commission expires: — _— -

RETURN TO: National Bank of Commerce of Birmingham, P.O. Box 10686, Birmingham, Alabama 35202
w Atteation: Loan Departmont | |
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