STATE OF ALABAMA )

COUNTY OF SHELBY }

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and sntered inte on this 30th

deyof July , 19 96 , by snd betwesn
HEATHERBROOKE CONSTRUCTION COMPANY INC
(harsinafter rafarred to as "Mortgagor™) and COLONIAL BANK

{harainafter referrad to as "Mortgagee "]

Hitnesseth:

WHEREAS, Mortgagor Is justly indabted to Mortgagee. and hareby executes this Mortgage to ascure the payment of
One Hundred Forty Four Thousand Five Hundred And 00/100

€144,500.00
Dellars
as evidenced by promissory note of even date harewith and payable in accordance with the terms of said note.

WHEREAS, Martgagor may heresfter bacoma further indabtad to Mortgages ss maey bs svidencad by promissory note(s) or otherwisa, and it ia the
intant of the partles hereto that this mortgage shall secure any and all indebtednesaies} of Mortgagor to Mortgages, whather now axisting or heraster
arising, due or to bacome due, sbaolute or contingent, lguideted or unliquidated, direct or indirect, and this morigege is to sscure not only the
indebtednass svidenced by the note hersinabove specificslly rafarrad to, but any and all other dabts, obligations or liablliities of Morigagor 10 Mortgages.
now existing or hereafter arlsing, and any and st sxtenalons or ranawals of same, or any part thersof, whether evidenced by note, open socount,
endoraamant, guaranty, pladge or otharwise.

NOW, THEREFORE, Mortgagor and sll others sxeouting this mortgsge, In conakieration of the premisss, and to sacure the payment of ssid
indebtedoess svidenced by note hereinabove spacifically referred to, and any and all other indebtednessies) due or to bacome due as hersinabove
ganerally rafarred to, and the complisnce with all of the covenants and stipulations herein contained. has bargained and sold, snd doas hareby grant,

bargain, sell, slian, convey, transfar and mortgage unto Mortgages, its successors and assigne, the following described real estate, together with
buildinge and improvemants tharaon (hareinafter sometimas called the "real astate”™ or tha "mortgaged real satate”), lving and being situatad
in the Countyof SHELBY

, State of Alabama, and mors particularly describad as follows, to-wit.

LOT 449, ACCORDING TO THE SURVEY OF WEATHERLY BROADMOOR
ABBEY, SECTOR 25, AS RECORDED IN MAP BOOK 21, PAGE 1, IN THE T e T
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA

Inst & 1996-24339
08/02/1996-24939
083152 AM CERTIFIED
QUELIY COUNTY JUICE OF PRODATE
04 ML 2R.7S

together with all awards raceived through eminent domain, and payments upon any insursnce policlas covering the res) estate, and all rights, privileges,
tenements, and appurtanances thereunto balanging or in anywise appertaining to said real sstate including easaments and rights-of-wey sgpurtengnt

tharato snd all gas, ateam, slactric and othsr heating, cooling and lighting apparatus, alevators, iceboxes, plumbing, stoves, doors and other fixtures
appertaining to the real sstate and Improvements located therson, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the real estate, and every part thersof, unto Mortgages, ite successors and assigns forever. And Mortgagor covenants
with Mortgagee that It is lawfully selzed of the real sstate in fes simple and has a good right to sell and convey the same as aforeseid: that the res!

estate i free of all encumbrances sxcapt as herein sst out, and Mortgagor will warrant and forever defend the title to the real estate unto Mortgagee,
its successars and assigns, against tha lawful claims of all persons whomsoever,

THIS MORTGAGE IS MADE, however, aubject to the following covenants, conditions, agreaments, and provisions:
1.

That Mortgagor shall pay the aaid Indébtednoss(es) secured hareby and interest thereon when and as it (they) shall bacome due, whether in
course or under any condltion, covenant or agresment herein contained, together with any other indebtednessies) which Mortgagor may ows to
Mortgages, it being further agresd that any statement, any note or cbligstion that is secured by this mortgage shail be conclusive evidence of such fact.

2. (a} That Mortgagor shall provide, maintain and deliver to Mortgagee policies of flre insurance (with extanded covarags), and such other inswrance
as Mortgages may from time to tima require in companies, form, typos, and amounts, and shall agsign, with endorsemants satisfactory to Mortpagen.
and deliver to Mortgagee with mortgagee clauses satisfactory to Mortgages all insurance policies of any kind or in any amount now or hareafter issuad
with respect to the real estata. Not lster than the first day following the expiration date of any and all such insurance policies and at sny time upon
request of Mortgagee. Mortgagor shall furnish Mortgages certificates of insurance issusd by insurance companies satisfactory to Mortgagee showing

that the amount and type of insurance required by Mortgages hareunder ie in effect. Al renawal policias, with premiums paid. shall ba dsliversd to
Mortgages at laast thirty (30} days before the sxpiration of the old policies. If sny insurance, or any part thersof, shall expire,
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or be withdrawn or become void or unsafe by Mortgagor’s breach of any condition thersof, or bacoms void or unsafe by resson of the failure or
impairmant of the capital of any company by which tha insurance may than be carried, or if for any reason whatever the lnsurance shal! bs
unsatiafactory to Mortgagee, Mortgagor shall procura and deliver to Mortgages new insurance on the premises, satisfactory to Mortgages. # Morsgagor
fails to procere and deliver such new insurance, Mortgages may, but shall not bs abligated to, procure sama, and upon demand, Mortg shali
raimburse Mortgages all such costs expendsd with interast on such advance at the rate set forth in the note securad hereby. Mortgagor ﬁl give
immsdiate notice In writing to Mortgages of any ioss, injury or damage affecting the mortgaged real astate caused by any casusity of ocourrence. Full
power is hareby conferrad on Mortgagee to sattle and compromise claims under all policies and to demand, rocelve, and receipt for all monies becoming
payable thereunder snd to assign absolutely all policias to any holder of tha note or to the grantee of the real sstate in the svent of the forecioaura of
this mortgages and ascurity agresmant or other tranater of titie to the real sstate in axtinguishment of tha Indsbtednessies} secured harsby. In the svem
of loss covared by any of the policies of insurance herein raferred to, each individual insurance company concernsd is hareby suthorized and divectad 10
make payment for such loas directly to the Morigages instesd of to the Mortgagor and the Mortgages jointty, and the insurance proceeds, sfter
deducting all costs of collection, including reasonable sttorneys’ fees, may be appiied by the Mortgages at its option, sither as & payment on sccount of

the indebtedness(esl, secured hereby, whether or not than dus or paysbis, or toward the restoration, reconatruction, re sir, or sfteration of the resl
astate, either to the portion thereof by which said loss was :untainucr or any other portion tharsof.  fope: ° l

(b} That together with and in addition to the monthly payment of principal and interast, and on the same date on which the principal snd interest are
payable under the terms of the note secured hersby, Mortgagor, if requirad by Mortgagee, shall deposit with the Mortgages, in & non-interesst bearing
account, a sum equal 1o one-twelfth (1712} of the yearly taxes and ssssssments which may be lavied against the resl sstate and which may sttan
priority over this mortgags, and ground rents, if any, plus one-twelfth {1/12) of the yearly premiums for insurance that will bacoma due and payable to
renew the insurance on the real astats for coverage :‘guinst loas by fire or such other hazard as may reasonably be required by the Mortgages. The
amount of s’u;uh taxes, assesaments, ground rents, and premiums when unknown, shall be estimated by the Mortgages. |f the amount of turxis held
ghall exceediat any time the smount deemed necaseary by the Mortgages to provide for the payment of taxes, sstessments, ground rents and
insurance pramijums as thay fall dus, such excess shall be repaid to Mortgagor of cradited to Mortgegor as Mortgages may datermine, H tha amaunt of
the funds held shall not ba sufficiant at any time 10 pay taxes, assessmants, ground rents, and insurance pramiums as they fall dus, Mortgagor shall
pay to Mnnnuuiq sny amount nacessary to make up the deficiency upon notlce from Mortgagea to Mortgagor raquesting psyment tharsal. Upon
payment in.full of ‘all sums secured by this mortgage, Mortgagee shall promptly refund to Mortgagor any fund':?u?d.

(c) That Mortgagor shall pay and diuchurt as the same becoma due all taxes and sssessments that may accrus, ba levied, or asssased upon thw
res| estate or mnz4 part thnl;auf, which may or become a lien prior to this mortgage orf have priority in nt to the indebtedness{ss) secured
hareby, or upon Mortgagee’s interest therein or upon this mortgage or the indabtednassias} or svidence of indebtednessiss) secured heraby, without
regard to any law herstofore or hersafter enacted imposing paymaent of the whole or any part{s} theraot upon Mortgagas. upon 1 snage of any law
impoeing the payment of the whole or any part thereo! upon Mortgages or upon the randering by an appellats court of competent jurisdiction that the
undertaking by Mortgagor to pay such taxes ie jagalty inoparative, then the indebtednesaiss} secured hereby without deduction shafl, at tha option of
Mortgagee, becomes immadmtul? dus and payable, notwithstanding anything contained in this mortgage or any law hevetofors anacted; and Mortgagor
ahall not euffer or parmit any such taxea on the said raal estate to bacomes or remain delinquant or permit any part thereof or any interest theredin 1o be
sold for pny taxes or assasements; and further shsll furnish annually 1o Mortgagee, prior to the date when they become dquu-nt certificates o«
raceipts of the proper offices showing full paymant of all such-taxes and asgesiments.

3. That th; real sstate and the improvements therean shall be kept in good condition snd no waste committed or parmittad thareon.

4. That no building or other improvement on the real astate shalt be structurally altered, removed or demolishad, without the Mortgagee's pF HOr
written consent, nor shall any tixture or chattel covered by this mortgage and adapted to the proper use and snjoymaent of the ronl astate ba removed at
any time& without like conaent uniess actually replaced by an articls of equal suitability owned by Mortgagor. In the avent of an traach of this covenant

the Mortgages may, In sddition to any other rights or remedies, at any time theraafter, deciars the whols of the indebtadnsssiss} sscured hereby
immadiataly dus and pavyabla, -

B. Tpat Martgagor agrees thst the indebtednass{ea} hereby secured shall 8t once bacome due and payable and this mortgage subject to forecionurs
as provided for herein, at the option of holder hareof, when and if any atatement of llen is filad under the statutss of Alabama relating to the liens of
mechanics and materialmen, without regard to form and contants of such statamsant, and without regard to the existencea or nonexistence of the debt,
or any part thareofl, or of tha lien, on which such statament is based.

-

6. That Mortgagor shall comply with all statutes, aordinances, ragulations and laws promulgated by any governmental antity asasrting jurisdiction
aver the real estate and any and all lsgal requirements shall be fully complied with by Mortgagor,
.

7. That if Mortgagor fails to insure the real asiate as hareinabove provided, or to pay all or any part of the taxes or assassmanta levied, accrued or
assessed upon or against the resl estate or tha indabtadnessies! secured hersby, or any interast of Mortgsges in sithar, or fails to pay immadiataly and
discharge anv'snd ali lisns, debts, and/or charges which mi?ht becoms lians supsrior to the lisn of this mortgage, Mortgages may, at ite option, insure
the real estatéend/or pay said taxes, assesamants, debts, lisns snd/or charg:n and any money which Mortgages shall have so psid shall constitute &
debt to Mortgagse additional to the indebtedness{es} securad harsby; shall sacurad by this mortgage:; lh-ll? baar tha in- terest s#t out in the note
hereinabove referred 1o from date paid or incurred; and, at the option of Mortgages, shall be immediately dus and payable.

[, |
[ ]

8. That Mhnuagar agroes that no delay or failure of Mortgages 10 axarcise sny option 1o declare the maturity of any indebtsdnass{es) sacurad by
this mortgage, shall be taken or deemed as & waiver of Ita right to exercise such option, or 10 declars such forfeiture, sithar as 1O any past of prasent
default, and it js further agreed that no tarms or conditions contained in this mortgage can be waived, altered of changed sxcept a8 svidenced in
writing, aignﬁq by the Mortgagor and by the holder hareof; and the procursmant of insurance or the payment of taxes or others ens, debts or charges
Dy Mnrt?u'gau ahall not be taken or construed ag a waiver of ite right to declare the maturity of the indebtednassi{as) harsby sacured by reascn of the
failure © uﬂgugur to procure such insurance or 10 pay such taxes, debts, liens or charges.

i

9. That ¥ Mortgages shall be made & party 10 sny suit involving the title to tha real sstete and smploys sn attorney to rapresant it tharein, or if
Mortgagee employe an attorney to aasist in sattling or ramaving any cloud on the titles 1o the resl sstate hersby convayed that purporis to be superiof 10
the lien of this martgage In any respact, Mortgagor will pay to Mortgages, when the same becomes due, such attornay’s fes as may be parmitied by
lawy and as may be raasonabls for such services, and if such fee is paid ot incurred by Mortgagee the same shall be sacurad by the lisn of this mortgage
in addition to the indebtedness(es) sacured hersby, and shall bear interast from the date it ie paid or incurred at the rate sat out In the nots hereinabove
referrad 10 ard shall be at once due and payabls.

] :

10. That all axpensss incurred by Mortgages, including attorney’'s fae, in compromising, sdjusting or defending againat lisn claims or ancumbcances
sought to be fixed upon the real estste hersby conveyed, whather such clalms ar encumbrances be valid or not, shall bacoma = pen of the
indebtednessias} hareby secured.

11. That hinrt agor sgress 10 pay B reasonable attornay’s fae as may be parmittad by law to Mortgages should the Morigages ampioy an attorney
to collect any indabtadnees|es) sacured by this mortgage.

12. That notwithstanding that the assignment of awards harsinabove raterred to shall be desmad to be =elf axacuting, Mortgagor, after the
aliowance of a condemnation claim or sward, and the sscertsinment of the smount dus thereon, and the issuing of a warrant by tha condemnos for the
paymant thareof, shall execute, at Mortgages’s raqueat, and forthwith dsliver 1o Mortgages. a valid assignment in racordable form, sseigring all of such
condemnation claims, awards or damages to Mortgages, but not in excass of an amount sufficient to pay, satisfy and discherge tha principal sum of
thit mortgaga dnd any advances mede by Mortgagee as hsrein provided then remaining unpaid, with interest thareon at tha rate specified herain, o1 1N
the note which this mortgage sscurss, to the date of payment, whather such remaining principal sum is than due or not by tha terms of seid note or of
this mortgage.

S

13. That if Martgagor shatl maks default in the payment of any of the indebtadnassies) hereby sscurad, or in the performance of any of the thrms of
conditions hersof, Mortgages may proceed to collect the rent, income and profits from the rasl estate, sither with or without the sppointmant of a
raceiver: any rants, incomae and profits collected by Murt?ugu prior to foraclosure of this mortgage, less the cost of collegting tha sama, inciuding any
raal sstate commission or attornay’s fee Incurred, shel ba craditad firat to sdvances with interest thereon, ther to intersst dus on the princips!
indebtadnase, #nd the remainder, if any, to the principal debt{s} hereby sacurad.

14. That it ‘m turther agreed that if Mortgagor shall fsil to pay, or cause 10 be paid, the whole or any partion of the principal sum, or any mvatallenent
of interest thareon, or any other indebtedness(ss) tha paymant of which is hereby secured, as they or any of them maturs, sither by lapss of time of
otherwise, in accordance with the sgreements and covenants herein contained, or should default be made in the payment of any mechanic’s lwn,
materialman’s fien, inaurance premiums, taxes or aasessments now, ar which may hereafter ba, levied against, of which may bscome a lian on, the real
sstete, or should defsult be mede in any of the covenants, conditions end agreements hersin contained, then snd in that svent the whote of said
principal sum, with intereat thereon, and sit other Indebtedness{ss} secured hereby, shall, at the aption of tha then holder of said indebtednessies], .h"
and bacoma immediately due and payable and the holder of tha indabtadnesaiest hereby secured shall have tha right 10 snter upon and take posseRsICN
of the real astate, and after, or without, taking such possession of tha same, sell the murtnlgnd roal astate &t public outcry, in front of the courthause
door of the county wherain the real astate ia jocated, to the highest bidder for cash, sither (n person of by auctionser, after first giving notice of the
time, piace, and terms of such sale by publication once a weak for thres (3} successive wesks in some newspaper published in said county, and, upon
tha payment of the purchase monay, the Mortgages of any persan conducting snid sale for it is suthorized and empowered to exacute to tha purchansl
at sald sale a deed to the real estate s0 purchassd in the name and on behalf of Mortgagor, and the certificete of the holder of the morigage
indebtadness, appointing said auctioneer 1o maka such sale, shail be prima facie evidence of his suthority in the ras! eatate, or the squity of redemption
from this mortgage may ba foreciosad by suit in any court of compstent jurisdiction as now pravided by law in the case of past due morigages, the
Mortgagee, or the then holder of the Indebtednessies} hereby secured, may bid at such sale and bacoms the putchaser of the raal estate if the highast
hidder therefore. Tha procesda of any such aals shall be applied (8] to the sxpenses incurred In making the sale and in all prior afforte t0 sHact
collaction of the indebtedness(es) secured hersby, including a reasonable attorney’s fes, of rexsonabla attorneys’ fees, as Ipa-rmrn-d by law for such
sarvicas ag may be, or have basn, necessary in any one or more of the foreclosura of this mortgege, of the collaction of said inqlnhtudmg:[ul. and of
the pursuit of any efforts theretofore diracted to that end, including, but without limitation 1o, tha defenas of any pracesdings instituted by the
Mortgagor or anyane liable for ssid indabtednassies) ar interested in the mortgaged
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real astate to prevent or dalay, by any means, the axercise of ssid power of aals on the foreclosurs of thia mortgage: (bj to the payment of whatever
BUm of sums Mortgages may heve paid out or become lisble to pay, in carrying out the provisiona of this mortgege. togsther with intecest therson: (c}
to the gaymant and satisfaction ol said indebtednsasiss) and interast therecn spedificallv referred to hersina to the day of ssla wnd any othes
indebtedneanies) secured by this mortgage: and {d) the balance, if any, shall be paid aver to Mortgagor, or Mortgagor's succassors of sasigna. in sny
ovent, the purchaser under any foreciosure sale, as provided hersin, shall be under no cbligation to see to the proper application of tha purchase monay.

16. That in the event of the enactment of any law by tha State of Alabama, after the date of this mortgage. deducting from the vaiue of the real
estate for the purpose of taxatlon sny lien therson, or imposing any labliity upon Mortgages, in respect of the indebtednessies) secured hareby, or
changing in any way the laws now in force for the taxation of mortgages. or debts secured by mortgagas, or the manner of colisction of sny such
taxss, 8o a3 to affect this mortgage. Mortgagor shall pay any such obligation imposad on Mortgagee thereby, and In the svem Mortgegor Talls to pay
such obligstion or Is prohibited by law from making such payment, the whole of the principsl sum secured by this mortgsge, together with the interest
dus thereon shall, st the option of Mortgages, without notice to any party, becoms immadiately dus and paysbis.

16. That should Mortgagor becoms insolvent or bankrupt; or should s recelver of Mortgagor's property be appointed; or shoukl Mortgagor
intentionally demags or attempt to remove any improvamantas upon said morntgaged real estete: or should it be discoversd after the sxecution and
daelivery of this instrument that there is a defect in the title to or a lien or encumbrance of any nature on the real estats prior to the lish hereol: of in
case of an error or dafect in the above described nots or this instrumaent or in the sxacution or the acknowlsdgmaent theraof: or if 8 homestssd claim be
g8t up to the real estste or any part thereof adverse to this mortgage and if the said Mortgagor shall fall for thirty (30) daye after demand by the
Mortgagee, or othar holder or holders of said indebtedneasies), to correct such defacts in the title or to remove any such lien or sncumbrancs of

homestead claim, or to corract any error In said note or this Instrument or its axecution, then, upon any such default, failure or contingency. the
Mortgagse, or other holder or holdere of said indebtednans(ss), or any part thereol, shall have the option or right, without notice or demand, to declare
alt of said Indebtednass{es) than remaining unpaid immediatety dus end payable, and may immediately or at any time thersatfter forecloss this morigege
by the powar of sale harsin containad or by suit, as such Mortgagee, or other holder or hoiders of sald Indebtednessi{es}, may elect.

17. That no right, title or interast in or to the mortgaged real estats, or any part thereof, shall ba sold, tranaferred, assigned, conveyed, mortgaged
or ancumberad by a lisn at any tima prlor to the payment in full of the indebtednsssiss} secured haraby without first obtaining the prior Wwhitten coneent
and approval of Mortgages which consant and approval shalt be within Mortgages’s sole discretion; that in tha event of sny violation of this provision,
the entirs unpaid balance of the indebtadnesa(es) aecured haraby, together with all intarest therson, shall bscoma dus and payable immadiataly st the
option of Morigages without notice to Mortgagor, and shall be recoverables by Mortgagas forthwith or at any tima tharaaftar withou! stay of exscution
or other process and failure of Mortgagor to pay all monies to Morigagse secured by this mortgage shall be sn act of default sntiting Mortgages to
foracloss this mortgage In accordance with the terms hereof.

18. That it is the intent of the Martgagor and Mortgagee to secure any and all indebtedness{es) of sald Mortgagor to Morigagee, n.w sxisting or
hereattar arining, due or to bscome dus, absclute or contingent, liquidated or unliquidated, direct or Indirect, and this mortgage is intended and does
secure, not only the indebtednsss hereinsbove specifically referred to, but alsc any and all other debts, cbligations snd liabilities of said Mortgegor to
said Mortgagss, whather now exlsting or hereaftar arising, and any and all axtensions or renewals of same, or any part thereof, st any time bafore
actual satisfaction and csncallation of this mortgage In the Probats Office where recorded, and whether the same ;c avidenced by promisaory note,
open account, endorsamant, guaranty agresment, pledge agreemant, or otherwiss; that it is sxprassly agreed that any indebtednagy st any time
socurad hersby may be sxtended, rearranged cor renswed and that any part of the security herein describad may bs waived or reles<bd without in
anywise sltering, varying or diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estats
and other property snd rights coversd heraby and not expreesly relsased until all sums with interest and charges hurlhr sacured are fully paid, and no
other securtty now extating or heraafter taken to secure the payment of said Indebtednassies)! or any part thereo! ahall In any manner -a impaired or
affected by the exacution of this mortgage; and no securlty subsequently taken by Mortgages or other holder or holders of said indebtedn. ssiss] shal n
any mannar impalr or aftact the securlty given by this mortgage: and sl sscurity for the payment of said indebtedness{es) or any part thereo! shalt be
taken, considerad and hald as cumulative. v

19. That Mortgagor agrees for itse and any and all persons or concarne claiming by, through or under Mortgagor, that if it or sny ona or mora of
them shall hold possession of the above described real estate or any part thareof subsequent to foreclosure hersunder, it or the partiss so holding
posenassion shall bacoms and be considered as tenants at will of the purchaser or purchasers &t such foraciosure sale; and any such tenant failing or
refuaing to surrsnder possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reascnable
rantal of the real sstate, and shall be subject 1o eviction and removel, forcible or otherwise, with or without procesa of law, and all damages which may
be sustained by any such tenant as a rasult thersof baing hareby sxprassly waived, \

20. That Mortgagor agrees to faithfully perform all the covenants of the lasuor or tandlord under present and future leases affecting mmdiund
raal estate, and neither do nor neglect, nor parmit 1o be done, anything which may diminish or impair their valus, or the rents provided lor-therein, o
the interest of the lsssor or of the Morigagee thersin or thereunder. :

21. That Mortgagor shall furnish to Mortgagee within Thirty « 30 ) days alter the clowe of sach fi

of Mortgagor, such financial racords as the holder of this mortgage may require including, but not limitsd to, an annual statement of the oparstion of the
raal estats which shall include snnuai staternents itemizing the incoma and expenses. an itemizad rent roll, togathsr with a complets financial statement
of Martgagor's assets and llabllities and its profit and lose statamant. Such statament shall ba prepared by certitiad public sccountamt sccaptable 1o
Mortgegee or at Mortgagee’'s discretion be suppéirted by the affidevit of Mortgagor. Said information shalt be given to Mortgages st rno expesnse 1o
Mortgages.

22. That if the indebtedness evidenced by tha note specifically referrad to harsinabove is being advanced by Mortgages to Mortgagor under the
terms and provisions and In accordance with a loan agresment or construction loan agrsement {"sgrsemant”}, the terma snd provisions of said
agresmaent are heraby incorporated by raterence as part of this morigage as if fully set out harein, and any default in the performance of the provisiona
thersof, or any contract or sgresment between Mortgagor and Mortgeages, shall constitute a default harsunder entitling Mortgsges tc axarcisa the
ramediss provided hersin, Including the right to forsclose this mortgage in accordance with the terms hareof: that sach FUTURE ADVANCE advanced by

Mortgages to Mnrt%nnur is baing sdvanced in accordance with an agresment dated Jul. 30, 1996
and Is secured by this mortgage.

23. That In the avent this mortgage in second and subcrdinate to .n'r prior morigagais} and in the svent the Morigagor should fail to maks any
payments which bacome dus on said prior mortgagsist, or should default in any of the other terms, provisiona snd conditions of asid pripr mortgegeis)
ocqur, then such default under the prior mortgage(s} shaill constitute an svent of default under the terms and provisions of this mortgage. and the
Mortgeges hersin may, at [ta option, declare the entire indebtednessies) secured by this mortgage immaediatety due and payable and if payrnent in not
premptly made, then declare this mortgage in default and subject to foreclosurn, provided that the Mortgages herein may, ot its option, make, on behalf
of Mortgagor, any such memuntl which become due on said prior mortgage(s), or incur any such sxpense or cbligations on behalf of Mortgsgor, in
canhaction with the sai Prinr mortgage(s), in order to pravent the foraciosure of said prior mortgage(sl, and all such amcunts so sxpended by the
within Mortgagas on bahalf of said Mortgagor shall bacome a deht to the Mortgages and ahall ba secured by this mortgage and shall bear interest from
ths date of payment at tha maximum lagal rate of intarest from tima to time permitted by the lsws of the Stats of Alabams, and shall be st once due
and payeable, entltling the Mortgages to all of the rights snd remadies provided hersin, including, at Mortgagee’'s option, the right 1o foreciose this
mortgage.

24. That provided always that if Mortgegor pays the indebtednass{as} securad by this mortgage, and rsimbursas Mortgsges, its successars and
assigne, for any smount it may have sxpandsd pursuant to the authorization of this mortgage, including without limitation, sums spent in paymant ol
tsxen, assesamaents, inaurance or othar llens and interest therson, and shall do and perform all othar scts and things hersin agreed to oa done, this
conveyance shail be null and void; otherwise it shall remain in full force and sffect.

26. That any promiss made by Mortgagor hersin to pay money may be enforced by s suit at law, and the sacurity of this mortgagr shafl not be

waived thereby, and as to such debts the Mortgagor waivesa all rl?htl of exemption under the laws and Constitution of the State of Alabama and BQf oOs
to pay es permitted by law a reasonable attorney’s fee for the collection thereof.

26. That no deiay or failure of Mortgages to sxercise any aption berein given or reserved shall constitute a waiver of such option or estop
Mortgagee from afterwards exercising same or any other option at any time, and the payment, or contracting to pay. by Mortgages of anything
Mortgagor has hereln agresd to pay shall not constitute a waiver of default of Mortgagor in failing to make said paymants snd shall not satop
Mortgages from foreclosing this mortgage on account of such failure of Mortgagor.

27. That wherever and whanever In thls mortgage it shail be required or parmitted that notice or demand be given or served by any party, such
notice or demand shall ba given or served, and shall not ba desmed te have besn given or served unless in writing and forwarded by registared or
cortified mail, return recalpt requasted, addressad as follows:

To Mortgagor: HEATHERBROOKE CONSTRUCTION COMPANY INC

125 GLEN ABBEY LANE

ALABASTER, AL 35007

To Mortgeges: Colonial Bank
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28. Thet singulsr or plural words ussd hersin to designate the Morigagor shall be construsd to refer to the

makar
covenants and agresments hersin contained shall bind the succsasors and sss of the , ond
reservad or sscured to Mortgages ahall inure to the benefit of ita successors snd IL.':,_' Mortgagor every option, right and privilegs

29. That the unenforceablliity or invalidity of any provision or provisions of this morigage shall not render any other provigion

: o
cnntil::n;dburlmninrcublu of invalid, All rights or remedies of Mortgagee hereunder sre cumulative snd not siternative, snd are In addition 1o
provided by faw.

IN WITNESS WHEREOF, the undersigned (has) {have) set (its} {his} (har} {their} hand(s) snd sealis], on tha day and year firet sbove writhen.

WITNESSES:

(SEAL)
- HEATHERBROOKE CONSTRUCTION COMPANY INC
(SEAL)
M—' BY: O (SEAL)
| ITS: PRESIDENT (SEAL
e L g My 4 e grh Mg
LHB/wp
1
a
. W
8 BL
< g B
% YThed
STATE OF ALABAMA } - 4 !

COUNTY } .

-»

ol
o

" 1, the undersigned, » Notary Public in and for said County, in said Stats, hereby cortify that o oy
thinh

whaose namel(s) (is} (are) signed to the foregoing conveyanos and who {is] (srs}l known to me, acknowledged befors me on
of the contents of the conveyance, (be) {sha} (theyy exeouted the same voluntecily on the day the sasma bears date.

Givan unds * my hand and offlcial ssal thia the day of 18

Notary Public

STATE OF ALABAMA )
‘ i
v  JEFFERSON COUNTY }

|, the undersigned, s Notary Public in and for said County, In said State, heraby certify that ROBERT O LUCAS 1II
whose name ss  PRESIDENT of HEATHERBROOKE CONSTRUCTION COMPANY INC . is sioned to the foregoing

conveyance and who |s known to mas, acknowledged before me on this day that, being informad of the comeants of the convevance. he, ss such officer
and with full suthority, axecuted the same voluntarity for and as the act of said corporation,

Given undar my hand snd officisl sssl this the 30th

This Instrument prapared by: FELICIA REDD

Colonisl Bank
PO BOX 1887
BIRMINGHAM, AL 35201
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