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ADJUSTABLE RATE LOAN MODIFICATION AGREEMENT

THIS AGREEMENT, made this 26th  day of JULY , 19 56 , by and between _MICHAEL
T. GARDNER AND WIFE JULT GARDNER hereinafter called "MORTGAGOR" and
SOUTHTRUST MORTGAGE CORPORATION, hereinafter called "MORTGAGEE". '

RECITALS:

i MORTGAGEE is the owner and holder of that certain Mortgage, Deed of Trust Or Deed
ro Secure Debt, ("the Security Instrument"), dated _ DECEMBER 15, 1935 made by the MORTGAGOR
to MORTGAGEE, recorded in INSTH 1995-37311 Public Records of ___SHELBY County,

State of ALABAMA  securing a debt evidenced by a Note (NOTE) dated _DECEMBER 1o, 1995, 1n

the original amount of $_ 266,000.00 , which Security Instrument encumbers property more
particularly described in said Security Instrument.

B. MORTGAGOR, the owner in fee simple of all of the property subject to the Security
Tnstrument, has requested MORTGAGEE to modify Note and Security Instrument, and the parties
have mutually agreed to modify the terms thereof in the manner hereinafter appearing.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth and in
consideration of the sum of 3 10,00 , each to the other in hand paid, and other
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, thsg
parties hereto mutually covenant and agree as_follows: :

1. The unpaid principal balance of the Note 1is 5 266,000.00 and the interest has
been paid to AUGUST 1, 1996.

5 The terms of the Note are modified in accordance with the terms and pProvisions

which provide: "

The property address 1s: HIGH CHAPARRAL, CHELSEA, AL 35043.
Principal and interest of said Note shall be payable in congecutive

monthly installment to be ONE THOUSAND, SEVEN HUNDRED EIGHTY AND 10/100

————————————————————————————— Dollars{ $ 1,780.10 )due on the first
day of each month beginning _SEPTEMBER 1, 1996.

Such monthly installments shall change in accordance with Sections
4(a), (BY, (C, (D) and (E) inclusive of said Adjustable Rate Note dated
DECEMBER 15, 1995 until the entire indebtedness evidenced by this Note

ig fully paid except that any remaining indebtedness 1f not sooner paid
: shall be due and payable on _JANUARY 1, 2026

3. Nothing herein invalidates or shall impair or release any covenants, agreements or
stipulations in the Note, Security Instrument and/or Rider(s) and the same, except as herein
modified, shall continue in full force and effect, and the undersigned further covenant and
agree to perform and comply with and abide by each of the covenants, agreements, conditions

and stipulaticns of the Note, Security Instrument and/or Rider, which are not 1ncongistent
herewith.,



4. All MORTGACEE’'S rights against all parties, including but not limited to all
parties secondarily liable, are hereby reserved.

5. This Agreement shall be binding upon and shall inure to the benefit of the heirs,
executors, administrators and assigns, or successors and assigns of the respective parties

hereto.

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties hereto the day

and year first above written.
Mzi;;%L T. G

NER ! Mortgagor

JULt)GARDNER \ Mortgagor
ATTEST | SOUTHTRUST MORTGAGE CORPQRATION
B fnd W By
Debbie Rcberson Kay B. Agsistant Sagcretary

STATE OF ALABAMA)
. b
COUNTY OF JEFFERSON) :

, On this 26th day of _JULY , 19%6 , I, the undefsigned Notary Public in and for said State,

hereby certify that _MICHAEL T. GARDNER AND JULI GARDNER , whose name(s) ARE
signed to the foregoing conveyance and who ARE known to me, acknowledged before me that,
being informed of the contents of the conveyance, they executed the same
voluntarily and as their . act on the same piars date.

Given under my hand and seal of office this 26 day of JULY 19_396 .

/
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My commission expires:

MY COMMISSION EXPIRES: A
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tary Public



STATE OF ALABAMA )

COUNTY OF _JEFFERSON )

T. the undersigned Notary Public in’ and for said County in said State, hereby certify that
DEBRIE ROBERSON,ASSISTANT VICE-PRESIDENT and _KAY B. HANDLEY , ASSISTANT SECRETARY _ of
SouthTrust Mortgage Corporation, whose names are signed to the foregoing conveyance and whom
are known to me, acknowledged before me on this date, that, being informed of the contents
of the conveyance, they as such officers and with full authority, executed same voluntarily
for and as the act of said corporation.

Given under my'hand and seal,_JULY 13396
¢ § ; Not Public
SARA JOYCE ARMSTRONG
. Printed name cf Notary
NOTARY FOBLIC STATE OF ALazantadetimber, if any
MY COMMISSION EXPIRES: Jan. 13, 1997.

SONDED THRU NOTARY PUBLIC UMDERWRITERS.

° Commission Expiration Date




~ ADJUSTABLE RATE NOTE
(1 Year Treasury index - Rate Cape)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE
AMOUNT MY INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE | MUST PAY.

BAMINGHAM ALABAMA
[Date] [ City] [ State]
HIGH

1. BORROWER’'S PROMISE TO PAY

In return for a loan that | have received, | promise to pay U.S. $__2066,000,00 (this amount Is called
"princlpal”), plus interest, to the order of the Lender. The Lender is S0 AUST MORTUAL DRFOHRA
| understand that the Lendaer may transier this Note. The Lender or anyone who (skes this Note by transier
led to recelve payments under this Note is called the "Note Holder.”

'i-..i Y

and who is entit-

2. INTEREST
Inlerest will be charged on unpaid principal untll the fult amount of principal has been pakd. | will pay interes! of a
yearly rate of _ 7,000 %. The Interest rate | will pay will change in accordence with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate | will pay both betore and after any
default described in Section 7(B) of this Note. '
3. PAYMENTS

(A) Time and Place of Paymants

| will pay ptincipal and interest by making paymaents every maonth,

| will make my manthly payments on the first day of each month beginning on AUQUST 1, 1996 :
| will make these paymanis every month untit | have paid all of the principal and Interest and any other churgesa described
below ihat | may owe under thia Note. My monthly payments will be applied 10 interest before principal. K, on
JANUARY 1, 2028 .| still owe amounts under this Note, | wil pay those

UFIFOUTA LU

ot at a different place if required by the Note Holder.
(B) Amoumt of My inkiat Monthly Payments
Each of my inftial monthly payments will be In the amount of U.S. $ 1.77859 . This amounl may change.
(C) Monthly Payment Changes
Changes In my monthly payment will reflect changes In the unpald principal of my loan and in 1tha inletesi rale thal |
must pay. The Note Holder will determine my new Inierest rate”and the changed amount of my monthly psyment in accord-

ance with Section 4 of this Note,
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Changs Dates

The interest rate | will pay may change on the first day of JULY, 2000 , and on thal day
every 12th month thereafier. Each dale on which my interest rale could change is called a ‘Change Date.”

{(8) The index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Indax” |a the weekly aversge
yiald on United States Treasury securities adjusted 1o a constant maturity of 1 year, a3 made available by the Federal
Fesarve Board. The most recent Index figure avallable as of the date 45 days before each Change Dste s called the
“Current Index.”

N the Index is no longer avallable, the Note Holder will choose a new index which s based upon comparsble
information. The Note Holder wiil glve me notlce of this cholce.

(C} Calculation of Changes

Before each Change Date, the Note Hoider will calculate my new Interest rate by adding
Twe and Three Quarisrs perceniage points {_2.760 %) to the Current Index. The Note Hold et
will then round the resul! of this sddition to the nearast one-eighih of one percentage polnt {(0.125%). Subject to the limNs
stated In Section 4(D) below, this rounded amount will be my new interest rate until the next Change Dale.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to repay the unpaid
principal that | am expected to owe at the Clange Date in full on the Maturity Date at my new interest rats in subsiantialy
aqual paymanis. The result of this calculation will be the new amount of my manthly paymant,

(D) Limits on interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than _9,000 % or lass than

5,000 a%. Theresfiar, my interest rate will never be increased or decreased on any singla Change Dale by mare than
two percentage points (2.0%) from the rate of interest | have been paying for the preceding twelve months. My interaest rate
will never be greater than _13,000 Yo. ‘

(E} Eflsctive Date of Changes

My naw interest tate will becomae effective on sach Change Date. | will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date untll {ha amount of my manthly paymenl changes again.

{F} Notice of Changes

The Note Holder will dellver or mail to me a notice of any changes In my Interest rate and the amount ol my manthly
payment before the offective date of any change. The notice will include Information required by taw to be given me and
also the tille and telephone number of a person who will answar any question | may have regarding the notice.
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5. BORROWER'S RIGHT TO PREPAY
| have the right 10 make payments of principal st any time before they are due. A payment of principal only is known
as a ‘prepayment.” When | make a prepayment, | will tell the Note Holder In writing that | em dolng so.
| may meke a full prepsyment or partial prepayments without paying any prepayment charge. The Note Holder will
use all of my prepayments 10 reduce the smount of principal that | owe under this Note, I | make a partial prepayment,
there will be no changes in the dus dates of my monthly payments uniess the Note Holder agrees in writing to those
changes. My partial prepayment may reduce the amount of my monthly payments afier the first Change Date following my
partial prepayment. However, any reduction due to my partial prepayment may be offset by an Inlerest rate increase.
8. LOAN CHARGES
¥ a law, which applles to this ioan and which sets maximum loan charges, s finally interpreted soc that the interes! or
other loan charges collected of 1o be collecied in connection with this loan exceed the permitied Bmits, then: (I} any such
loan chearge shall be reduced by the amount necessary io raduce the charge to the permiied limk: and (N) any sums a-
ready collecied from me which exceeded permitiod limits will ba refunded o me. The Nots Holder may chooss o maks this
relund by reducing the principal | owe under ihis Note or by meking s direct payment to me. K a refunc reduces principal,
the reduction will be trested as a partial prepeymant.
7. BORROWER'S FAILURE TO PAY AS REQUIRED
{A) Late Chargse for Overdus Payments
¥ the Note Holder has not recelved the full amount of any monthly payment by the end of _1§ celandar days
after the date it is due, | will pay a Isle charge to the Note Holder. The amount of the charge will be_S.000 % of my over-
due payment of principal and interest. | will pay this late charge prompily but only oance on sach late paymant.
{B) Defauit
¥ | do not pay the full amount of each monthly payment on the dute it is dus, [ will be In defauh.
{C) Notioce of Default
_ ¥ 1am in dedault, the Nots Holder may send me a written notice telling me that ¥ | do not pay the overdus amount by
a certain dats, the Note Holder muy require me to pay immaediately the fuk amount of principsl which has not been paid and
all the interest that | owe on that amount. That date must be at least 30 days after the date on which the notice s defivered
or malled 1o me.
{D) No Waiver By Note Holder
Even if, at & tims when | am in default, the Note Holder doas not require me 10 pay immedistely in full as described
above, the Nots Holder will sthi have the right to do so i | am in default sl a later time.
{(E) Payment of Note Holder's Costs and Expanaes
¥ the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right
to be puid back by ms for all of its costa and sxpenses in enforcing this Nole to the extent not prohlbied by spplicable law.
Those expenses Inciude, for example, ressonable attorneys’ fees.
8. GIVING OF NOTICES
Unless applicable law requires a ditferent method, any notice that must be given to me under this Note will be given
by deltvering k or by mailing it by first class mall io me at theProperty Address above or &t a different address N | give the
Note Holder a notice of my diferent address,
Any notice that musi be given to the Note Holder under this Note will be given by mailing R by first cless mad 1o the
Note Holder st the address stated in Seclion 3 (A) sbove or at a different address ¥ | am given a notice of that diferent
address.
9. OBLIGATIONS OF PERSONS UNDER THIS NOTE
¥ more ihan ons person signs this Nole, each person is fully and personally obligated to keep all of the promises
made In this Note, including the promise to pay the full amount owed. Any person who Is a gusrantor, surety or endorser of
this Note s also obligated 1o do these things. Any person who takes over these obligations, Including the obligstions of a
guaranior, surety or endorser of this Note, Is also obligated to keep all of the promises made in this Note. The Note Holder
may enforce s rights under this Note aguinst each person indihidually or against el of us together. This means thal any
one of us may be required 1o pay all of the amounts owed under this Note.
10. WAIVERS
, | and any cther person who has obligations under this Note waive the rights of presentment and nolice of dishenor.
"Fresentment” means the right to require the Note Holder ic demand paymen! of amounts due. *Notice of dishonar” means
tha right io require the Note Holder to give notice to other persons that amounis dus have not been pald.
11. UNIFORM SECURED NOTE
This Note Is a unform instrumeni with limHed variations In soma Jurisdiclions. In addition to the protections given to
the Note Holder under this Note, a Morigege, Deed of Trust or Securlty Deed (the “Sacurilty instrument”), dated the same
date as this Note, protects the Note Holder from possibie losses which might result i | do nol kesp the promises which |
make in ihis Note. That Security Instrument deacribes how and under whal condltions | may be required 10 make Im-
mediate payment in full of al amounts | owe under this Note. Somae of those conditions are described as follows:
Transfer of the Property or a Beneficiel ivterest Iy Borrower, ¥ all or any part of the Property or any in-
tarest in it la sold or transferred (or il a beneficial interest in Borrower 18 sold or transferred and Borrower is not
a natural parson) withoul Lender's prior written consent, Lender may, &t its option, require immediate payment
In full of sl sums secured by this Security instrument. However, this option shall not be exercised by Lender ¥
exercise is prohlblted by federsal law as of the date of this Security Instrument. Lender alsc shalt not sxerciss
this optien if: (a) Borrower causes 10 be submitted to Lender informetion required by Lender 1o evaluste the In-
tended transferoe as  a new loan were beiny made 10 the transferee; and (b) Lender reasonably determines
that Lendwt's security wil not be impalred by the ioan assumption and that the risk of a breach of any covenani
or agresemant n thia Security Inatrument is acceplable to Lender.
To the extent permitied by spplicable law, Lender may charge a reasonable fee as z condltion to
Lender's conssnt to the loan assumption. Lender may aleo require the transierse 10 sign an assumplion
agreament that la accepiable o Lender and 1hat obligates the transferee 1o keep all the promises and agree-
menis mads in the Nole and in this Security Insirument. Borrowsr will continue to be obligated under tha Nots
and 1his Security instrument uniess Lander releassa Borrower in writing.
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¥ Lender exercises the option o require Immediate payment in full, Lender shall give Borrower notice ol
acceleraiion. The notice shall provide a period of not less than 30 days from the dais the nolice is deliversd or malled
within which Borrower must pay ak sums secured by this Securlly instrument. K Borrower fmiis to pay these sums
prior to the expiration of this pericd, Lender may invoke any remedies permitted by this Security Instrument without
{further notice or demand on Borrower,

WITNESS THE HAND{(S) AND SEAL(S) OF THE UNDERSIGNED.

el T b _sea
T. -Borrower

Sociel Sscurity Number —
— .. {Seal)
Social Securily Number -
I r—— (Seal)
-Borrower
Soolal Sscurity Number
(Sewl)
-Borrower
Soolal Security Number
{ Sign Original Only}

- . - — —r——
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