FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND S8ECURITY AQREGEMENT
07!3“;1525R11F1ED
nipce OF PROATE
COUNTY OF __ SHELBY Mnm Wb

STATE OF ALABAMA

THIS INDENTURE (herein this "Mortgege”) made m.ia 2IRD day of JULY . 19__??... bepwveen
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SUNBURST, L.L.C., AN ALABAMA LIMITED LIABILLTY COMPANY E
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BANK, A FEDERAL

(herelnafter called the "Borrower,” whether one or more), Martgagor, and . YIRST FEDERAL
SAVINS BARK

{herainafter called "Bank®], Mortgagee.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA.

chask ¥ X THIS MORTGAGE IS A *CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
saplaabie 2.9.313(1}iC} OF THE CODPE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower s justly Indabted to Bank on a loan {the "Loan”] in the principal sum of ONE HUNDRED SEVENTY
SEVEN THOUSAND FIVE EUHDRED************* AND 00 1100 DOLLARS “-L??JQO'_QD 1,

or 0 much as may from time to time be disbursed thereunder, as evidenced by a promissory note dated

JOLY 23 .19 96, payable 1o Bank with interest thereon {the “Nota®) as follows:
aheck ¥ Bl On ' _or-such earlier matwrity date as providedinthe -
spnlestle Note or as provided in any Loan Document as defined below;

If not checkad sbove, then on demand or as otherwise provided in tha Note; snd

WHEREAS, Borrower may hersafter, become indebted to Bank or to a subsequent holder of this Mortgage on loans of
otharwlss (tha Bank and any subssquent holder of this Mortgage baing referred to herein as "tendar™}; and

WHEREAS, the parties deslre to secure the principal amount of the Note with Interest, and all renewals, extensions and
modifications thereotf, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lander, now exlsting or herasiter arlsing, whether joint or sevearal, due or to become due, absolute or contingant, direct
or indlrect, liquidated or unliguidated, and any renswals, axtensians, modifications and refinancings thareof, angd whether
incurrad or glvean as maker, endorser, guarantor or otherwise, and whether the same be evidenced by nota, open account,
assignment, endorgemeant, guaranty, ptedge or otherwise {herein "Other iIndebtadness”®).

. NOW, THEREFORE, the Borrower, In consideration of Lender’s making the Loan, and to secure the prampl payment ol
same, with tha Interest thereon, and any extensions, renswals, modifications and refinancings of same, anid any charges
hereln incurred by Lender on account of Borrower, includlng but not limited to attorneys’ tees, and any and all Other
Indebtedness as set forth above, and {urther to secure the performance of the covenants, conditions and agreements
harsinafter set forth and set forth in the Note and set forth in all other documents évidencing, secuwring of executed In
connaction with the Losn (this Mortgage, the Note and such other documents are sometimes referred to herein as the "Loan
Documents™], and as may ha set forth in instruments evidencing or securing Other Indebtedness (the "Other Indsbhtadness
Instruments”} has bargained and sold and does hereby grant, bargain, sell, alien and convey unto the Lender, its SUCCBS30rS
and assigns, tha following describad land, real estate, estates, buildings, improvements, fixtures, turniture, and personal
property {which together with any additional such property in the pessession of the Lender or hereafter acquired by 1he
Borrower and subject to the lien of this Mortgage, of intended to he sa, as the same may be constituted from time to LUme

ls hereinafter sometimas referred to as the "Mortgaged Property”} 10-wil:

(n) All that tract or parcel or parcels of ltand and estates particularly described on Exhibit A attachad hereto
and made a part hereof (the "Land™};

{b) All bulldings, strugtures, and improvements ol every nature whatsoever naw 0of herealter situated on the
Land, ang all fixtures, fitfings, building materials, machinery, eguipment, furniture and furnishings and
personal praperty of every nature whatsoever now oOf herealter nwned by the Barrower and used of
intended 1o be used in connection with or with the operation of said property, buildings, Structures of
other improvements, including all extensions, additions, improvements, hetierments, renewals,
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substitutions, replacements and accessions to any of the foregoing, whether such fixturas, fittings,
building matarials, machinery, equipment, furniture, furnishings and personal property actuslly sre located
an or adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may
ba {ocated {tha "lmprovements”);

ic) All accounts, general intanglbles, contracts and contract rights reiating to the Land and Improvemants,
whether now ownad of existing or hereafter created, acquired or arising, including without limitation, ail
construction cantracts, architectural serviceas contracts, managemant contracts, lgasing agent contracts,
purchase and sales contracts, put or other option contracts, and all other contracts and agreements
ralating to the construction of improvements on, or the operation, management and sale of all or any part
of the Land and Improvemants;

{d) Together with all sasemants, rights of way, gores of land, streets, ways, alleys, passages, sewer rights,
watars, water coursas, water rights and powars, and all estates, leases, subleasag, licanses, righis, titles,
interasts, privileges, liberties, tenermaents, hereditaments, and appurtenances whatsoeaver, in any way
belonging, ralating or appertaining to any of the property hereinabovs dascribed, or which herasfler shall
in any way bglong, relate or be appurtensnt thereto, whether now owned or hereafter acquired by the
Borrower, and the reversion and raversions, remaindar and remalnders, rents, issues and profits thereo!,
and all tha astate, right, title, interast, propernty, possassion, claim and demand whatscevar at law, as well
as in equity, of the Barrower of, in and to the same, including but not limitad 10:

L
() All rants, royalties, profits, issues and revenues of the Land and Improvements from
time to time accruing, whathar under leases or tenancies now existing or hereafter

creatad: and

[il) All judgments, awards of damagas and settlements hereafter made rasuiting from
condemnation proceedings or the taking of the Land and Improvemants or any pan
thereof under the power of eminent domain, or for any damage (wheather caused by
such taking or otherwise} to the Land and Improvements or any part tharaof, or to any
rights appurtenant therato, including any award for change of grade or streets. Lender
hereby is autharized on bahaif gf and in the nama of Borrower to execule and deliver
valid acquittances for, and appeal from, any such judgments of awards. Lander may
apply all such sums of any part thereo! so received, after the payment of all its
expenses, Including costs and attorneys’ fees, on any of the indabtednass secured
heraby In such manner as it elacts or, atits option, the entire amount of any part thereof
so recelved may be released;

{a) All cash and non-cash proceeds and all products of any of the toregoing items or typas of property
dascribad in {a), (b}, {c) ar (d}) above, inchuding, but not limited 1o, all insurance, contract and tort
proceeds and claims, and including all inventory, accounts, chattel pzper, documents, instruments,
aquipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the

foregoing items or typas of property described in {a), (b}, (c} or {d} above.

TO RAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successars and assigns forever,
subject, howeavar, to the terms and conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} if the Borrower shall fully pay or cause 10 ba
fully pald to the Lender tha principal and interest paysble with respect of the Loan and the Note, and any extensions,
renowals, modifications and refinancings of same, at the times and in the manner stipulated therein and herein, all without
any deduction or credit for taxes or other similar charges paid by the Borrower, and shall pay 2ll charges incurred herein
by Lender on account of Borrower, Including, but not limited to, attorneys’ fees, and shail pay any and all Other
Indebtagness, and shall keep, psrform and observe all and singular the covenants, conditions and agreamants in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instrumaents expressed to be kept,
performed, and observed by or on the part of the Borrower, all without fraud or delsy, and (ii) the Lender shall have no
further commitment or agreament to make advances, incur obligations or give value under the Loan, the Note, any other
Loan Document or any Other indebtedness Instrument (including without limitation advances, obligations or value relating
to future advances, cpen-and, ravolving or other lines of cradit or letters of creditl, than this Mortgage, and all the
properties, interasts and rights hereby granted, bargained, sold and conveyed shall cease, terminate and be void, but shall
otharwise ramain in full force and effect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrowsr shall perform, observe and comply with all
provisions hareof, of the Note, of the other Loan Documents, and of the Other indebtedness Instruments, snd shall duly
'and punctually psay to the Lendar the sum of money expressed in the Note, with interest thareon, and all other sums
required to be paid by the Borrower pursuant to the provisions of this Morigage, of the Note, of tha other Loan Documaents,
and of tha Other Indebtednass Instruments, all without any deductions or credit for taxes or other similar charges psaid by
the Borrower,

1.02 Warranty of Titls. Borrower hereby warrants that it is Jawfully seized of an indefeasible estate in fes simple in the
land and real property hereby mortgaged, or is lawiully seized of such other estate or interest &% is dascribad on Exhibit
A hereto, and has good snd absolute title to all existing personal property hereby granted as security, and has good right,
full power and lawful authority to sell, convey, mortgage and grant a security interest in the same in the manner and form
aforesald: that the sams |s frae and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the parsonal propenty and fixtures, conditional sales contracts, chattel mortgages, secwity
sgresments, tinancing statemants, and anything of a similar nature, and that Borrower shall and will warrant and forever

dafand the title thareto and the qulet use and enjoymant thereof unto the Lender, its successors and assigns, against the
lawiul clalma of all parsons whomsosaver.,

1.03 Puturs Advaneas, Revelving and Open-End Loans, and Othar Dabts. It Is sxprasaly understood that this Mortgaga

is intanded ta and does securs not only the Loan, but also future advances and any and 8l Othar indebtednesa, abligations
and llabilitles, diract or sontingant, of the Borrowar to the Landar, whether now sxisting or haresftar srising, and sny and
sll oxtensions, renawals, modifications and reflnancings of same, or any part thereof, existing at any time before actual
canceliation of this Instrumsnt on the probata records of tha county or ceuntlas where tha Mortgsged Proparty |s locatad,
and whethat? the ssmae be svidanosd by note, open sdnount, paaignmant, sndorsemant, guaranty, pladga or otherwisa. Tha
Loan and the Other Indebtedness may, H provided in the applicable loan instruments, provide for revolving or open-end

loans and advancas, all of which shail be secured by this Mortgages.

1.04 Monthly Tax Deposit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth {1/12)
of the yearly taxas on the Mortgaged Property, as estimated by Lender, in addition to each regular installment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may be commingied
with the general funds of Lender. Borrower 3grees to pay Lender the amount of any deficiancy necessary to anable Lende:
to pay such taxas when due. Such sums may be applied by the Lender to the reduction of the indebtedness secured hareby
in any manner selectad by Lender if an Event of Default shall occur under this Mortgage or under the Note, any of tha other
Loan Documents, of any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender.n writing,
no application of tax deposits 10 the Note, to Other Indebtedness, or to other obligations secured hereby, shall delay,
reduce, alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, of

any such other obligations.
1.05 Othear Taxes, Utllitles and Llens.

{8) The Borrower shall pay prompily, when and as due, and, if requested, will axhibit promptly 10 the Lender
recelpts for tha payment of all taxes, asgeassments, water rates, utility charges, dues, chargas, fines,
panaltias, costs and other expenses incurred, and impositions of avary nature whatsoaver imposad, levied
or assessed or to ba imposed, levied or assessed upon or against the Mortgaged Property or any pan
theraof or upon tha revenuas, rents, issues and profits of the Mortgaged Property or ariging in respact of
the occupancy, use or passession thereof, or upon the interest of the Lender in the Mortgaged Property
{other than any of the same for which provision has been made in Paragraph 1 .04 ol this Article |}, or any
charge which, if unpaid, would become a hen or charge upon the Moitgaged Property.

(b} The Borrower promptly shail pay and shall not suffer any mechanic’s, laborer’s, statutory or other lien to
be created or to remain outstanding upon any of the Mortgaged Property.

le) In tha avent of the passage of any state, federal, municipal or other governmental law, arder, rule of
regulation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
governing the taxation of mortgages or debts secured Dy mortgages or the manner of collecting taxes,
then Borrower immediately shail pay any increased taxes if allowed by law, and if Borrower fails to pay
such additional tax#s, or if Borrower is prohibited from paying such 1axes, or it Lender in any way is
adversely affected by such law, order, rule or regulation, then in any of such events, all indebtedness
secured by this Mortgage and all interest accrued thereon shall without notice become due and payabie
forthwith at the aption of the Lender.

1.08 Insurance.

[a) The Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall requice, insuring the Merigaged
Proparty against fire, extended coverage, war damage lif available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form of such policies and the companies
issuing them shall be acceptable 1o the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibies. All policies shall contain a8 New York
standard non-cantributory mortgagee endorsement making losses payable to the Lender, as morigagee.
At least fifteen {15) days prior to the expiration date of all such policies, renswals thereof satisfactory
to the Lendsr shall be delivered to the Lender. The Borrower shall deliver to the Lender receipts
evidencing the payment of all such insurance policies and rengwals. In the event of the foreciosure of
this Mortgage or any transter of title to the Mortgaged Property in partial or full extinguishment of the
indebtadness secured hereby, all right, title and interest of the Borrower, or its assigns, in and to all in
surance policies then in force shall pass to the purchaser or grantee.

{+] The Lender hereby is authorized and empowered, at its option, 10 adjust or compromise any loss under
any insurance policies on the Mortgaged Property, and to cotlect and receive the proceeds from any such
policy or policias. Each insurance company hereby is authorized and directed 10 make payment for all
such losses directly 1o the Lender instead of to the Borrower and Lender jointly. After deducting from

‘ said insurance proceeds any expenses incurred by Lender in the cellection of handling of said funds, the
Lendar may apply the net proceeds, at its option, either toward repairing or restoring the improvemaents
on tha Mortgagad Property, or as a credit on any portion of the Borrower’s indebiedness selected by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums eithar
whaolly or in part may be used to repair such irnprovements, or 10 build new improvements in their place
or for any other purpose and in @ manner satisfactory to the Lender, all without affecting the lien of this
Mortgage for the full amount secured hereby befare such payment took place. Lender shall not be liabie
to Borrower of otharwise responsible for any failure to collect any insurance proceeds due under the terms
of any policy regardiess of the cause of such failure.
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(o) If raquirsd by the Lander, the Borrower shall pay on tha firat dey of sach month, In addition ta any reguisr
Ingtaliment of principal and interaat and other chargas with regpect to indebtedness sacured hersby, and

the monthly tax daposit provided for In Paragraph 1.04 haraof, ona-twelith (1/12) of the yasry premiums
for insurance maintalned pursuant to the provisions of thia Paragraph %.08. Sush amoum shall be ussd
by Lander 10 pay sugh insurance premiums when dus, . Such addad paymaents shali not be, nor be deemed
1o be, trust funds, but may be comminglad with the ganaral funds of the Landar, and no interest shall ba
payable in raspect thereof. Upon damand of tha Lender, the Borrower agrasi to deliver to the Lander
such additional mongys 38 are necessary 10 make up any deflciancies in the amounts deposited by
Borrower with Lander pursuant to this Paragraph 1.06 to enable the Lender to pay such ingsurance
premiums when due. {nthe event of an Event of Default hareunder ar of a detfault by Borrower under the
Note, any other Loan Documents, oF any Other Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any manner selactad by Lender, but, unisss
otherwigse agreed by the Lander in writing, no application of insurance proceeds 10 the Loan, to Other
indebtedness, or 10 other obligations secured hereby, shail delay, reduce, alter or atherwise afiect any
ragularly schedulsd payment with respect to the Loan, the Other Indebtedness., ar any such other

obligations.

1.07 Condsmnation. If all or any part of the Mortgaged Property shall be damaged or taken through condemnation {which
tarm when used In this Mortgage shall include any gamage or taking by any governmental or private authority, and any
transfer by private sale in lisu thereot), gither temporarily or permanently, the entire indebtedness secured hereby shall at
the option of the Lender become immediately due and payable. The Lender shall ba entitled to all compensation, awards,
and other payments or relief for any condemnation and hereby is authorized, at its option, 10 commencs, appear in and
prosecute, In Its own or tha Borrower's name, any action or proceeding relating to any condemnation, and to settle or
compromise any claim in connection therewith. All such compensation, awards, damages, claims, rights of action and
proceeds and the right thereto are hereby assigned by the Borrower to the Lender, which, atter degucting therefrom all its
expensas, including attornays’ fees, may release any moneys $o received by it without affecting the ben of this Morigage
ar may apply the same In such mannér as the Lender shall determine to the reduction of the indebtedness securad hereby,
and any balance of such moneys then remaining shaill be paid to the Borrower. The Borrower agrees to execute such
furthar assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation ar aminent
domain proceeding or in the event of any threat thereof® The Lender shall be entitled to retain, at the expense of the
Borrower, Its own legal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation to the Borrower of 106 any other person to datermine the sulficiency or legality of any condemnation award
and may sccapt any such award without question or further inguiry.

1.08 Ceors cf the Propeny.

{a) The Borrower will preserve and maintain the Morigaged Property in good condition and repair, and shall
not commit or suffer any waste and shall not do or suffer to be done anything which will increase the nsk
of fire or other hazard 1o the Martgaged Property or any part thereof.

{b} Except as otherwise provided herein, no buildings. tixtures, personsl property, of other part of the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
congent of the Lender, The Borrower may sall or otherwise dispose of, free from the lien of this
Mortgage, furniture, {urnishings, equipment, tocls, applances, machinary or appurtenances, subjéct to
tha lien hereof which may become worn out, undesirabie, obsolete, disused or unnecessary {or use in the
operation of the Mortgaged Property, not exceeding in value at the time of disposition thergof Five
Thousand Dollars 185,000.00) for any single transaction, or a total of Twenty Thousand Dollars
{620,000.00} in any one year, upon replacing the same with, or substituting for the same, freée and clear
of all liens and security interests except those created by the Loan Documents or Other indebtedness
Instruments, other furniture, furnishings, equipment, tools, appliances, machinery ar appurtenances not
necassarily of the same ¢haracter, but of at least equal value and of aqual or greater utihty in the
oparation of the Mornigaged Property, and costing not less than the amount realized from the property sotd
or otharwise disposed of. Such substitute furniture, furnishings, equipment, tools, appliances. machinary
and appurtanances shall forthwith become, without further action, subject to the provisions of this
Mortgage.

{c} If the Mortgagead Property or any part thereof is damaged by fire or any other cause, the Borrower shall
plve immediate written notice of the sams ta the Lender.

{d) The Landar hereby is authorized to enter upon and inspect the Mortgaged Property, and to inspect the
Borrower’'s or Borrower’s agent’s records with respact to the ownership, use, management and operation
of the Moartgagad Property, at any time during normal business hours.

(e} If all or any part of the Mortgaged Property shall be damaged by fire or other casualty, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless of
wheathar of not there shall be any insurance proceeds therefor; provided, however, that if there are
ingurance procasds, the Borrower shail not be required to restore the Mortgaged Property 8% aloressid
unless tha Lendar shall apply any net proceeds {rom the casualty in question and held by Lender, as
allowed under Paragraph 1.08, toward restoring the damaged improvements. If a part of the Mortgaged
Property shsll be physically damaged through condemnation, the Borrowei promptly shall restore, rapair
ar alter the remaining property in a manngs satisfactory 10 the Lender; provided, howaever, that if there
are condemnation proceeds or awards, the Borrower shalt not be required to restore the Mortgaged
Proparty as afaresaid unless the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.09 Further Assurancas; Aftar-Acquired Property.

la) At any time, snd from time to tima, upon request by tha Lender, the Borrowsr, 8t Borrower's sxpenss,
will make, exscuts snd daliver or cause to be made, exscuted and delivered to the Lander and, where

sppropriate, to asuse to bs recorded and/or filed and trom time to time thereaitar to be re-reccrded snd/or
rafiled st such time and In such offices snd piaces s shall be deemad desirable by the Lender any and

all such othar snd further mortgages, instruments of furthar assurance, certificates and other documnents
as may, In tha opinion of the Lender, be necessary of desirable In arder 10 sfisctuste, complate, Of
parfsat, or to ocontinua and pressrva tha obligation of the Borrower under tha Note and tha Mortgags, and
the priority of this Mortgage as 2 first and prior lian upon sll of the Mortgaged Property, whather now
ownaed or hersafter acquired by the Borrower. Upon any failure by the Borrowar so to do, the Lendsr may
maka, exscuts, snd record any and all such mortgages, instruments, certificates, and documants for and
in tha name of tha Borrower, and the Borrower hereby itrevacably appoints the Lender the agent and
attornay-in-fact of tha Borrower so to do. The lian and rights hereunder automatically will attach, without
further act, 1o all after-acquired property (except consumes goods, other than accessions, not acquired
within ten (10} days after the Lender has given value under the Note) attached to and/or used in the

operation of tha Mortgaged Property Or any pan thereof.

{b} without limitation to the generality of the ather provisions of this Mortgage, including subparagraph (a8}
of this Paragraph 1.09, it hereby expressly s covenamted, agread and acknowlsdged that the lien and
rights hereunder automatically will attach to any further, greatar, additional, or differant asteta, rights,
titles or Interests in or to any of the Mortgaged Property at any time acquired by tha Borrower by
whatsosvar means, including that in tha event the Borrowar is the ownar of an astate or intasest in the
Mortgaged Property Or ny parn thareof isuch as, for example, as the lessea or tenant} othas than as the
{ss simple owner thareof, and prior 1o the satisfaction of racord of this Mortgage the Borrower obtaing
or otharwise scquires such fes simple or other estate, then such furthar, grester, sdditional, or ditferent
astate in the Mortgaged Property, or a part thareof, shall automatically, and without any further action
or filing or recording on the part of the Borrower or the Lender or any other parson of entity, ba and
become subject to this Mortgage and the lien hersof. In consideration of Lender’'s making the Loan as
sforesald, and to secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hareby grants, bargains, sells and conveys to Lander, on the same terms as sat forth in this Mortgage and
Intendad 1o ba 8 part hareof, all such after-acquired property and astates.

1.10 Additional Sscurity. Ths Lender also shall have and hereby is granted a security intarest in all monies, securities and
other property of the Borrower, now of hareafter assigned, held, received, or coming into the possession, control, of
custody of the Lender by or for the account of the Borrowaer {including indebtedness due from the Lender 10 the Borrower,
and any and ali claims of Borrowaer apainst Lender, at any time axisting) whather expressly as coliateral security, custody,
pledpe, transmission, coliection or for any other purpose,.and also upon any and all deposit balanceas, including any
dividends declared, or interast accruing thereon, and proceadd thereof. On an Event of Dafault, the Lender may, in addition
ta any other rights provided by this Mortgage or any of the othsar Losn Documents, but shall not be obligatad to. apaly to
the payment of the Loan or Othar indedbtednass secured hereby, and in such manner 85 the Lender may determina, any such
monias, securities or other property held or controlled by the Lander. No such spplication of funds shall, uniegs otherwise
expressly agreed by tha Lender in writing, reduce, alter, dslay or otherwise affsct any reguiarly scheduled payment with
raspact to the Loan or such Other Ifdabtadnass or obligations.

1.11 Lanses Affacting Mortgagsd Property. The Borrower shall comply with and observe its obligations as landlord or
tenant under all leases affacting the Mortgaged Property of any part thareof. If requested by Lender, Barrower shall furnish
Lender with executed copies of all leases now or hereafter existing on the Mortgaged Property; and all lesses now of
hareafter anterad into will be in form and substance subject to the approvsi of Lender. Borrower shall not accept payment
of rant mora than ona {1} month in advance without the axpress written consent of Lender. {f requested by the Lender,
the Borrower shall axecute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidenca furthar tha assignment 10 Lender hareundar, and to assign any and all such leases whether now existing

_or heraafter crestad, including, withaut limitation, all rents, royalties, Issues and profits of the Mortgaged Propenty from

time to time accruing. The Borrowsr shall not cancel, surrender or modify any lease affecting the Mortgaged Property of
any part tharoo? without the written consent of tha Lender,

1.12 Expenses. The Borrower ghall pay or reimburse the Lender for all reasonabla attorneys’ fees, costs and expanses
incurred by the Lender in connection with ths collaction of the indabtednass secured hareby or the enforcement of any
rights or ramadies provided for in this Mortgage, in any of the other Loan Documeants or the Othar Indebtedness
instrumants, or as may otherwlse be provided by law, or incurtad by Lender in any procesding involving the estate of »
decedent or an Insclvant, or in any action, proceading or dispute of any kind in which the Lender ls made a party, of
appears as party plaintift or defandant, atfecting this Mortgage, the Note, any of the other Loan Documents, any of 1the
Othar indebtedness Instruments, Borrower or the Martgaged Proparty, including but not limited to tha foreclosure of this
Mortgage, any condamnation action invalving the Mortgaged Property, any anvironmental condition of or affecting the
Mortgaged Proparty, Of any action 1o protect the security hereof; and any such amounts psid or incurred by the Lender shall
bs added to ths indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Psrformance by Lender of Defaults by Borrower. |If the Borrawer shall default in the payment of any tax, hen,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 hereof; In the payment of any utility charge, whather public or private; in the payment of insurance premiums; in the
procurement of Insurance coverage and the delivery of the insurance policies required hereunder; of In tha performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documants,
or of any of the Othar Indsbtedness Instruments, then the Lender, atits option, may perform or observe the same; and all
paymants mads for costs of expenses incurrad by the Lender in connection therewith shall be secured hereby and shall be,
without desmand, immaediately rapaid by the Borrower to the Lender with interest thereon catculated in the manner sel torth
In the Note, and at the detault interast rate specified in the Note, or, if no default interest rate is specified, then at the rate
sat forth in the Note, plus two percentage points [2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, sssessment, charge, claim and premium, of the nacessity lor any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered ta enter and to authorize others to
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sntar upon the Mortgagad Proparty of any pan tharao! for the purpasa of parforming or sbserving any suah dafautied
savansnt, sondition or term, without thareby bacoming llakle to the Borrower or #ny parson In posssssion halding wnder

the Borrowsr for trespass or otharwlss,

1.14 Books and Rssords. The Barrower sheil keep and maintain st all imea full, trus and scourate books of adaounts end

rasards, adaquate 1o refleot sariactly the results of the aparation of the Mortgaged Praperty. Upon raguest of the Lender,
the Borrowes shall furnieh to tha Lendsr {I} within ninaty (90) days after the snd of the Borrowar's Hacal ysar & balance
ghaet snd a statsment of income and expensas, both in ressonabls detail and form satisfactory to Lender and cartifisd by
a Certified Public Accountant, and {ii} within ten {10] days after request therefor from Lender, a rent schadule of ths
Mortgaged Property, certifled by tha Borrower, showing the name of each tenant, and for each tenant, the space occupied,
tha leass explration date and thea rent pald.

1.15 Estoppel Affidavits. The Borrower within tan (10} days after written request from the Lender shall furnish B written
statement, duly acknowledged, satting forth the unpaid principal of and interest on the Loan and Other tndebtedness and

whether or not sny oftsets or defenses exisl against any principal and interest.

1.18 Alienation or Sals of Mortgagad Property. Tha Borrower shall not sell, assign, morigage, encumber, grant & security
intarest in or otherwise convey all or any part of the Mortgaged Property without obtaining the express written consant
of tha Lender at laast thirty (30} days prlor to such conveyance. If Borrower should sell, assign, mortgage, encumber, grant
a sacurity interast In or convey ali, or any part, of the Mortgaged Property without such consent by Lender, then, in such
avent, the entira balance of the indebtedness tincluding the Loan and all Other Ingebtedness) secured by this Mohgage and
all interast accruad therson {or such parts as Landar may elect} shall without notice become due and payable forthwith at

the option of tha Lender.

1.17 Environmeantal snd Complianca Matters. Borrower represents, warrants and covenants as follows:

{a) No Hazardous Materials (hereinafter definad) have been, are, of will be, while any part ol the indabtedneass
securad by this Mortgage remains unpaid, contained in, reated, stored, handiad, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As usad hacgin, the
tarm "Hazardous Matesials” includes, without limitation, any asbestos, urea formaldehyde foam insulation,
flammable explosives, radicactive materials, hazardous materials, hazardous wastes, hazardous of toxic
substances, of related or unrelated substances or materials defined, reguiated, controlled, limited or
prohibited in the Comprehensive Environmental Responsée Compensation and Liability Act of 18980
{"CERCLA"} {42 U.5.C, Sections 9601, &t saq.), the Hazardous Matenals Transportation Act (49 U.5.C.
Sections 1801, et s&g.), the BResourca Conservation and Recovery Act ("RCRA®) {42 U.5.C. Sections
6201, et s63.), the Clean Water Act (33 U.S.C. Sections 1251, et seq.), the Clean Air Act |42 u.s5.C.
Sactions 7401, et sag.1, the Toxic Substances Contro! Act {15 U.5.C. Sections 2801, et seq.). each such
Act as amended from time 1o time, and in the rules and regulations adopted and publications promulgated
pursuant thereto, and in the rules and regulations of the Occupational Satfety and Health Administration
("OSHA"} partaining 10 occupational exposure 10 ashestos, as amended from time to time, or in any other
tedersl, state or local environmental law, ordinance, rule, or regulation now or hereafter in etfect;

(b) No underground storage tanks, whether in use of not in use, are located in, on or vnder any part of the
Mortgaged Property;

{ci All of the Mortgaged Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court of administrative orders;

{d) Thera ars no pending claims or threats of claims by private or governmental or administsative authoriies
relating to environmental impairment, conditions, of regulalory requirements with réspect to the
Mortgaged Property,;

is) The Borrower promptly shall comply with alfl present and future laws, ordinances, rules, regulations.
orders and decrees of any governmental authority affecting the Mortgaged Property or any part tharsof.
Without limiting tha foregeing, the Borrower represents and cavenants that the Mortgaged Proparty isn
presant compliance with, and in the future shall comply with, as applicable, the Americans With
Dissbilities Act of 1890, (*ADA") {42 U.5.C, Sections 12101, ¢ seq.} and the Aehahilitation Act of 1873
("Rehabliitation Act®} (28 U.5.C, Sections 749, ef seq.), each such Act as amended from time to ume,
and in the rutes and reguiations adopted and gublications promulgated pursuant thareto.

{f) Borrower shall give immadiate oral and written notice to Lender of its receipt of any notice of a violation
of any law, ruls of ragulation covered by this Paragraph 1.17, or of any notice of other claim relating to
tha anvironmental or physical condition of the Mortgaged Property, or of its discovery ¢! any matter
which would make the representations, warranties and/or covenants herein 10 be inaccurate or misleading
in any respect.

Borrower agrees to and does hereby indemnify and hold Lender harmless from all loss, cOSt, damage, claim and expense

'incurrad by Lander on account of {i} the vialation of any representation or warranty set forth in this Paragraph 1.17, {u)
Borrower's failure to perform any obligations of this Paragraph 1.17, {iii} Borrower's or the Mortgaged Property ‘s (milure
to fully comply with all environmental laws, rules and regulations, with all occupational health and safety laws, rules and
regulations, with the ADA or the Rehabititation Act, as applicable, or {iv) any other matter related to environmantal or
physical conditions on, under of alfecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of the Loan, the exearcise of any right or remedy under any Loan Document, and any subsequent saie or
cransfer of the Mortgaged Property, and all similar or related events or oCCuirénces. However, this indemnilication sha!l
not apply 10 any new Hazardous Materials tirst stored, generated or placed on the Mortgaged Property after the acquisition
of title to the Mortgaged Property by Lender through toreclosure ar deed in lieu of foreclosure or purchase from a third party
after the Logn has been paid |n full.
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1.18 lnspection Righta and Eassmaents. In addition to othas Inspection rights of Lender, the Borrowar shall and hareby
does grant and convey to tha Lender, Ita agents, reprasentativas, contractors, and smployses, to ba exercised by Lander
{oliowing an Event ot Default harsunder or undar sny of the other Loan Documents, sn ssssment snd licanss to entar on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, Inspections, and
axsminations, Including, without limitation, inspectlon of buildings and Improvements, subsurface exploration and testing
and groundwater tasting (hersin "Inspections™), as tha Lender, in its sola discretion, deems necessary, convenlent, or proper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 10
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, state,
and local laws, ordinances, rules, and reguiations, including, without limitation, environmental taws, health and public
accommodation laws, the ADA and the Rehabilitation Act, as applicable, and ardinances, rules and regulations relating
thareto. Notwithstanding the grant of the above sasement ang license to tha Lender, the Lander shalt have no obligation
to perfarm any such Inspections, or to take any remedial action. All the costs and expenses incurred by the Lender with
respact to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
{imitation, the {eas of any enginears, laboratories, and contractors, shail be repaid by the Borrower, with interest, and shail
ba sacured by this Mortgage and tha other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

£.01 Assignment. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good ahd valuable
conslderation, and to sacure tha prompt payment of same, with the interest thereon, and any extensions, renewals,
modifications and refinancings of same, and any charges herein incurred by Lender on account of Barrower, in¢luding but
not imited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of the covenants,
conditions and agreements hereinaftar set forth and set forth in the Note, In the other Loan Documents, and in the Other
Indabtedness Instruments, does hareby sell, assign and transter unto the Lender all leases, sublaasas and lease guaranties
of or ratating to all or part of the Mortgaged Property, whether now existing or hareafter created or arising, including
without limitatlon those cartain leases, if any, specifically described on an exhibit 1o this Mortgage, and sll tha rents, issues
and profits now due and which may hereafter become due under or by virtue ot any such lease, whether written or verbal,
or any letting of, or of any agreement for the use or oGccupancy of the Mortgaged Property or any part thereof, which may
have been heretofors or may be hereafter made or agreed to or which may be made or agreed to by the Lender under the
powars hargin granted, it beinp the intention of the parties 10 hereby establish an absolute transfer and assignment of all
the sald laases, subleasas, leass guaranties and agreements, and ali the avails thereof, to the Lender, and the Borrowes
doas hereby appoint irravocably the Lender its true and tawful attorney in its name and stead (with or withoul taking
possession of the aforesaid Mortgaged FProperty as hereinalter provided), to rent, lease or let all or any ponion of the
Mortgaged Property to any party or parties at such rental and upon such term, in its discretion as it may determine, and
to collect all of said avalls, rents, issues and profits arising from or accruing at any time hereaftar, and all now due, or that
may haraafter become due under sach and ali of the jeases, dubleases, lease guaranties and agreements, written or verbal,
or other tenancy existing or which may hereatter exist on the Morigaged Property, with the same rights and powers and
subject to the sams immunities, exaneraticn of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Property pursuant to the provisions hareinafter set forth.

2.02 Prepayment of Rent. The Barrower represents and agrees that no rent has been or will he paid by any person in
possession of any portion of the Mortgaged Property for more than ¢ne installment in advance and that the payment of
nons of the rents to accrue for any portion of said Mortgaged Property has been or will be waived, released, reduced, or
discounted, or otherwise discharged or compromised by the Rarrower. The Borrower waives any right of setofl against
any person in possession of any portion of the Mortgaged Property. The Borrowaer agrees that it will not assign any of the
rants ar profits except 1o the purchaser or grantee ot the Mortgaged Property.

2.03  Not Mortgagss in Possaession; No Liability. Nothing herein contained shall be construed as constituting the Lender
as "mongagee in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to tha provisions hareinafter contained. In the exercise of the powers herein granted the Lender, no liability $hall
ha assarted or enforced against the Lender, all such liability being expressly waived and released by the Borrower.

2.04 Prasant Asgignment. It is the intention of the partias that this assignment of rents and leases shall be a present
assignmant; howevar, it is expressiy understood and agreed, anything herein contained to the contrary natwithstanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Detault under this Mortgage. and
provided furthar, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.05 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hareby undertake to parform or discharge, any obtigation, duty or liability under any leases, subleases or rental agreements
relating 1o the Mortgaged Property, and the Borrower shall and doas hereby agree to indemnify and hold the Lender
harmisss of and from any and all liability, loss or damage which it may of might incur under any leases, subleases or
agreementa or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its part 1o perform or discharge
any of the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thergof, or in the defense of
any claims or demands asserted against the Lender in connection with any one or more of said Irases, subleages of
agresmants, the Borrower agrees to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expanses and attorneys’ fees shail be secured by the assignment hereunder and by this Morigage.

2.08 Instruction to Lessees. The Borrower does further specifically authorize and instruct each and every present and

future lesses, tenant, sublassee or subtenant of the whole or any part of the Mertgaged Property to pay all unpad remal
agreed upon in any lease, sublease or tenancy to the Lender upon receipt of demand from said Lender 1o pay the same.

Future Advance Mortgage Page 7
{11/93)



207 Dafault {Assignmant), Upon the occurrance of any Event of Dalauit, 8s deseribad In Paragraph 4.01 of this
Mortgags, than, in sddition to the right 10 demand and collsot direotly from tenants rents sccruing from isssss of the
Mortgagad Property, Lender shall have all rights and remadies set forth in Article IV o elsewhers in this Mortgage.

ARTICLE NI
SECURITY AGREEMENT

3.01 Grant of Bacurlty Intersst. Borrowaer (tha *dabtor” for purposes of tha Uniform Commarclal Cods), in considaration
of Lander’s {tha *securad party" for purposss of the Unltorm Commercia! Coda) making the Loan as aforosaid and for other
good and valuable consideration, and 1o secure tha prompt payment of same, with the lnterast thareon, and any extansions,
renawals, modifications and refinancings of same, and any charges harein incurred by Lender on account of Borrower,
including but not limited to attornays’ {ees, and any and all Other Indabtadnass, and turther to sacure the performance of
tha covenants, conditions and agragmaents hareinaftar set forth and set forth in tha Nots, in the other Loan Documants,
and in the Other Indebtedness Instruments, does hereby assign and grant 10 Lender titla to and a security intersst in such
portions of the Mortgaged Property the security intarest in and disposition of which is governed by the Uniform Commercial

Code {the "Collateral®}.

3.02 Definitlons. All terms used herein which are detined in the Alabama Unilorm Commercial Code (the “Uniform
Commercial Code"} shsll have tha same meaning herein as in the Uniform Commercial Code uniess otherwise indicated

herein, \

3.03 Financing Statemasnts. No financing statement covering any Collateral or any proceeds thereof is on fila in any
public office, except for tinancing statements specifically set forth on an addendum attached hereto, if any, snd except
{or tha financing statements executed by Borrower and Lender. Atthe Lender’s request, the Barrower will join with Lender
in executing one or more financing statemeants pursuant to the Unifarm Commercial Code in farm satisfactory to tha Lender,
and will pay the cost of filing the same in all public offices wherever filing is deerned by the Lender to ba nacessary oOf
dasirable. The Borrower authorizes the lLender to prepare ang to file financing statements covering the Collateral signed
only by tha Lender and 0 sign the Borrower’'s signaturg to such financing statements in jurisdictions where Borrower’s
signaturs |8 raquired. The Borrower promises to pay 1o the Lender the fees incurred in filing the financing statements,
including but not limited 10 mongage recording 1axes payabfe in connection with filings on {ixtures, which fees shall becoma
part of the indebtedness gsacured heareby.

3.04 . Rspresentations of Borrower {Collateral). With respect to all of the Collateral, Borrower represants and warrants
that: ,

{a) The Collateral is used or bought primarily for busingss purposes,

{b} If the Loan |8 a construction loan, the Collateral is being acquired and/or installed with the proceeds of
tha Nots which Lender may disburse directly to the seller, contractor, of subcontractor;

c) All the Collateral wil! be kept at the address of Borcower shown in Paragraph 5.08{a) or, if not, at tha real
proparty descriped jn Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course of Bofrower's business,
Borrower, its agents or employees, will not remaove the Collateral from said location without the prios
writtan consent of the Lender;

{d) If certificates of title are issued or outstanding with respect to any of the Collateral, the Barrower shail
cause tha Lender’s intarest to be properly noted thereon; and

(a) Borrower's name has always been as set forth on the first page of this Mortgage, éxcept as otharwise
disclosed in writing to the Lender. Borrower promptly shall advise the Lender in writing of any change
in Borrower’s name.

3.05  Asalgnmant of Liabllities. It a1 any time of times by sale, assignment, negotiation, piedge, or otherwise, Lender
transfers any or all of the indebtedness or instruments secured hereby, such transfer shall, unless otherwise specilied in
writing, carry with it Lander’s rights and remadies hereunder with respect to such indebtedness or instruments transfarred,
and the transferae shalt become vasted with such rights and remedies whether or not they are specifically reterred to in
tha transfer. If and to the extent Lender retains any of such indebtedness of instruments, Lender shall continue to have
the sights snd remedies herein set forth with respect thereto.

3.08 No Obligation of Lendar Undaer Assigned Contracts. The Lender shali not be obligated 1o perform or dischaige,
nor doas it heraby undertake to perform or gischarge, any obligation, duty or liability under any contracts of agréements
relating to the Mortgaged Property, and the Borrower shall and does hereby agree 10 indemnify and hold the Lender
harmlegs of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agreements or under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any slleged obligations or undertakings on its part ta perform or gischarpe
any of tha terms, covenants of agreements contained in said contracts or agreements. Should the Lender incur any such
liability, loss or damage, under said contracts or agreements or under or by reason of the assigrment thereof, or in the
defense of any claims or demands asserted against the Lender in connection with any one or more of said contracts of
agreements, the Borrower agraes to reimburse the Lender for the amount thereof, including costs, expenses and reasonable
attorneys’ {ees immediately upon demand, and until the same are fully reimbursed by the Borrower, alt such costs,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Default [Securlty Agresment). Upon the occurrence ol any Event of Default, as described in Paragraph 4.01 ot
this Mortgage, tha Lender shall have all rights and remedias set forth in Article IV or elsewhere in this Mortgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term "Event of Dafault,” wherever used in this Mortgage, shall mean the occurrence Of
exIstance of any ona or more of the following events or circumstances:

{a) Failure by the Borrower 10 pay 8s and when oue and payable any installment of prinCipal, interest of
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan

Document; of

{h) Failure by the Borrower to duly observe any other covenant, condition or agreement of this Mortgage, of
the Note, of any of the other Loan Documeants, or of any of the Other Indabtednass Instruments, and the
continuance of such tailure for ten {10) days or more, or the occurrence ot any other Event ot Defauit
under any of the other Loan Documents ar Other indebtedness Instruments,; or

{c) The filing by the Borrowsr or any guarantor of any indebtedness secured hereby or ot any of Borrower's
obligations hereunder, of a voluntary patition in bankruptcy or the Borrower's or any such guarantor’s
adjudication as a bankrupt or insclvant, of tha filing by the Borrower or any such guarantor ol any pantion
or angwer seeking or acquisscing in any reorganization, arrangement, composition, raadjustment,
liguidation, dissolution or similar retief for iselt under any present or future federal, state or other statute,
law or regulation relating to bankrupicy, insolvency or other reliaf for debtors, or the Borrowsr’s or any
such guarantor's seeking or consénting to of acquiescence in tha appointment of any trusiee, recaiver
or liquidator of the Borrawer or any such guarantor or of all or any substantial part ¢! the Mortigaged
Proparty or of any or all of the rents, revenuss, issues. earnings, profits or income thereof, or of any
interast or estate tharain, or tha making of any genersl asslgnment for the benefit of creditors of the
admission in writing of its inability to pay its debts generally as they bacome due; or

{d} The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petition filed
against the Borrower or any guaramor of any of the indebtedness secured hereby or of any of Borroweri’s
obligations hereunder, seeking any rearganization, arrangement, compaosition, readjustment, liguidation,
dissolution or similar relief under any present or future federal, state or other statute, law o regulation
relating 1o bankruptcy, insolvency or other relief for debtors, which order, judgment or dacree remains
unvacated and unstayed for an aggregate of thirty (30} days {whether or not consecutive} from the date
of entry thereof, or the appointment of any trustae, receiver of liquidator of the Borrower or any such
guarantor or of all or any substantial part of the Mortgaged Property or of any of all of the rents,
revanues, issues, earnings, profits or income thereof, or of any interest of estate therein, without the
consant or acquiascence of the Borrower and/or any such guarantor which appointment shall ramain
unvacated and unstayed for an aggregate ni thirty {30} days {whether or not consecutive); or

(o) The filing or enforcement of any other mortgage, lien or encumbrance on the Mortgaged Property of any
part thereof, or of any interest or estate therein; ar

ifl If any portion af tha'Murtuaged Property is a leasehold estate, the occurrence of 2 defavh undes such
leasa or other instrument creating the astate.

4.02 Accelaration of Maturity. !f an Event of Default shall have occurred, then the entire balance of the indebtedness
{including but not limitad to the Lean and the Other Indebtedness) secured hereby (or such parts as Lender may elect) with
intarast accruad thereon [or such parts as Lender may elact} shall, at the option of the Lender, become due and payable
wlthout notice or derand, time being of the essence. Any omission on the part of the Lender 1o exercise such option when
entitlad to do so shall not be considered as a waiver of such right.

4.03  Right of Lender to Enter and Taks Possession.

(a) 1f an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the Lender,
shall forthwith surrender 1o the Lender the actual possession of the Mortgaged Property, and if and 10 the
extent parmitted by (aw, the Lender or its agents may enter and take and maintain possession of all tha
Mortgaged Property, together with ail the documents. books, records, papers and accounts of the
Borrower or than owner of the Mortgaged Property relating thereto, and may exclude the Borrower amd
its agents and employees wholly therefram.

{b) Upon every such entering upon or taking of possession, the Lender, as attorney-in-lact or agent of the
Borrowar, or in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any portion thereof selected by Lender} and
conduct the business thereof either personally or by its agents, and, from time to tme (i} make all
necessary and proper maintenance, repaws, renewals, replacements, additions, bettermenls and
improvements thereto and thereon and purchase os otherwise acquire additional fixtures, personally and
other property; {ii} insure or keep the Mortgaged Property [or any portion thercol selected by Lendert
insurad; (iii) manage and ocperate the Mortgaged Property [or any poruon thereof selected by Lender] and
exercise all the rights and powers of the Borrower in its name of atherwise, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and tegal actions in distress of rent, and with full power and authority 1o cancel of terminate any lease
or sublease for any cause or on any ground which would entitie the Borrower to cancel the same, and
to elect to disaffirm any lease or sublease made subseguent to this Mortgage of subordinated to the hen
hereof; {iv) enter into any and all agreements with respect 10 the exercise by others ol any ol the powers
herein granted the Lander, all a5 the Lender from time 10 time may determine 1o be to its bes1 advantage;
and the Lender may collect and receive all the income, revenues, rents, issues and profits of the
Mortgaged Property (of any portion thereol selected by Lender), including those past due as weil as those
accruing thersafter, and, after deducting (aa) all expenses of taking, halding, managing, and operating the
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Mortgaged Proparty (including compensation for the sarvices of all persons amployad for such purposes),
(bb} tha cost of all such malnienance, rapairs, ranewals, replacements, asdditions, battarmants,
Improvements and purchases and acquisitions, {cc} the cost of such insurance, {dd} such taxes,
assassmeants and othar charges prior to this Mortgage as the Lender may determine to pay, {es} other
prop&r chargas upon the Mortgaged Property or any part thereof, and {ff) the reasonable compensation,
axpenses and disbursements of the attorneys and agents of the Lender, Lender shall apply the ramainder
of tha moneys so recaived by the Lender, first to the payment of accrued intarest under the Nots; second
1o the payment of tax deposits required in Paragraph 1.04; third to tha paymaeant of any other sums
required to be paid by Borrower under this Mortgage or under the other Losn Documents; fourth 10 the
payment of overdue instalimeants of principal on the Note; fifth to the payment of any sums dus under
Othar Indabtedness Instruments, whether principal, intarest or otherwise; and the balance, if any, as

otherwisa required by law.

{c) Whanaver all such Events of Default have baen cured and satistied, the Lender may, at Its option,
surrander possassion of the Mortgaged Proparty t0 the Borrowaer, or to whomsoever shall be entitied 1o
possassion of the Mortgaged Property as a mattar of law. The same Aght of taking possession, however,
shall exist it any subsaquent Event of Default shall accur and be continuing.

4.04 Racalvar.

{a) If an Evant of Default shail have occurred and be continuing, the Lender, upon application tca courn of
cormnpatent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
sacurity for the Indebtedness hersby secured or the solvency of any party bound for its payment, to the
appointment of a receiver 10 take possession of and to operate tha Mortgaged Property and to coliect the
rents, profits, Issues, royalties snd revenues thereof.

(b) The Borrawer shall pay to the Lender upon demand all costs and expenses, including receiver’'s fees,
attorneys’ fees, costs and agent’'s compensation, incurred pursuant 10 tha provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lender's Power of Enforcemaent. If an Event of Cefault shall have occurred and be continuing, the Lendéer may,
aithar with or without antry or taking possession as hereinabove provided or otherwise, proceed by Suil or suits at law or
in equity or any othar appropriats proceeding of ramedy (a) to enforce payment of the Loan: {b} to foreclose this Morigage;
{c) to enforce or exercise any right under any Other Indebtedness Instrument; and (d} to pursue any other remedy available
to Lander, all as tha Lander may elect.

4.06 Rights of a Secured Perty. Upon the occurrence of an Event of Default, the Lender, in addition to any and all
remadies it may have or exgrcise under this Mortgage, the Noge, any of the other Loan Documents, the Other Indebtedness
Instrumants or under applicable law, may immediately and without demand exercise any and all of the rights of a sacured
party upon dafault under the Uniform Commercial Code, all of which shall be cumulative. Such rights shall include, without

Hmltation:

(e) The right to take pgssession of the Collateral without judicial process and to enter upon any pramises
where the Collateral may be locatad for the purpcses of taking possession of, securing, removing, andlor
disposing of tha Collateral without interfarance from Borrower and without any liability for rent, storage.

utilitlas or other sums;

(b} The right to sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or after further processing or preparation, at public or private sale; and unless the Coltateral is perishable
or threatens 1o decline speedity in value or is of a type customarily sold on a recognized market, Lender
shall give to Borrower at least 1en (10} days’ prior notice of the time and place of any pubhc sale of the
Collateral or of the time after which any private sale or other intended disposition of the Collaters! i8 10
be made, all of which Borrower agrees shall be reasonable notice of any sale or disposition of the

Collgtaral;

(c) The right 1o require Borcower, upon request of Lender, 1o assemble and make the Collateral available to
\ Lender at 8 place reascnably convenient 1o Borrower and Lander; and

d) The right to notily account debtoss, and demand and receive payment therefrom.

To sifectuate the rights and remedies of Lender upon defautt, Borrower does heraby wrevocably appoint Lender attorney 1n-
fact for Borrowar, with full power of substitution to sign, execute, and deliver any and all instruments and documenis and
do all acts and things to the same extent as Borrower could do. and 1o sell, assign, ang transfer any collateral to Lender
or any other party.

4.07 Power of Sale. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bldder at public auction in front of the courthouse door in the county or counties, as may be required, where the Maortgaged
, Property is located, either in person or by auctionser, after having first given notice of the time, place and terms of sale,
together with a description of the property 1o be sold, by publication once a week for three {3} successive weeks prior 1o
said sale in some newspaper published in said county or counties. as may be required, and, upon payment of the purchase
moneay, Landars or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Property, or 3ny part
thereof, if tha highest bldder therefor. At the foreclosure sate the Mortgaged Property may be offered fos sale and sold
as 8 whole without first offering it in any other manner or may be offered for sale and satd in any other manner as Lender
may slact. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcemeant of rnights
or interests in personal property which constitutes Mortgaged Property hergunder.

4,08 Appiication of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4.07,
or any sale pursuant to Paragraph 4.06, shall be applied as follows:
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(a} First, to the costs and expensas of (i) rataking, holding, storing and procesasing the Collateral and
preparing the Collateral or the Mortgaged Praperty (as the case may be) for sale, and (il) making the sale,
including a reasonable attorneys’ fee for such services as may be necassary in the collection of the
indeabtedness secured by this Mortgage or the foreclosure of this Mortgage;

{bi Second, to the repayment of any money, with intergst thereon 10 the date of sale at the applicable rate
or rates specified in the Note, this Mortgage, the other Loan Documents or the Other Indebtadness
instruments, as applicable, which Lender may have paid, or become liable to pay, or which it may then
be nacessary to pay for taxas, insurance, assessments or ather charges, liens, or debts as harsinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

{c) Third, to the payment of tha Indebtedness (including but not llmited to the Loan and the Other

L indshtadnass) sscured hersby, with Intarast to date of sals at the applicable rate or rates spacified in the
Nota, this Mortgage, the other Loan Documeants of the Other Indabtednass Instrumaents, as applicabls,
whathar or not all of such indabtedness is then due;

{d} Fourth, the balance, it any, shall be paid as provided by law.

4.09 Lender's Opticn on Foraclosure. Atthe option of the Lender, this Mortgage may be foreclosed as provided by law
or In equity, In which event a reasonable attornays’ fee shall, among other costs and expenses, be allowed and paid out
of the proceads of the sale. In the svant Lender axercises its option to foreclose this Mortgage in equity, Lender may, at
Its optlon, toreclose this Mortgage subject ta the rights of any tenants of the Mortgaged Property, and the failure to make
any such tenants parties dafendants to any such foreclosure proceeding and to foreclose their rights will not be, nor ba
asseortad 1o be by the Borrower, & defanse 1o any procesdinga Instituted by the Landar to collact the sums secured harsby,
or to collact any deficiency remalining unpaid after the foreclosure sale of the Mortgaged Property.

4.10 Walver of Examption. Borrower waives all rights of exemption pertaining to real or personal property as 10 any
Indebtednass seacured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
ragulsting the obtalning of a deficiency judgrment or requiring that the value of the Mortgaged Property be set off against
any part of the indshtedness secured heareby. .

4.11 Sults to Protact the Mortgaged Property. The Lender shall have power (a) to Institute and maintain such suits and
procasdings as It may deem expediant 10 pravent any impairment of the Mortgaged Froperty by any acts which may be
unlawful or in violation of this Maortgage; (b] to presarve of protect its intesest in the Mortgaged Property and in tha income,
ravanuas, rents and profits arising therefrom; and {c} 1o restrain the enforcement of or compliance with any lagislation of
othar governmental snactment, rule or order that may be unconstitutional or otherwise invalid, if the enforcament of or
compliance with such enactment, rula or order would impairthe security hereunder or be prajudicial 1o the interest of the

Lender.

4.12 Borrowsr to Pay tha Note on any Defeult in Payment; Application of Moneys by Lender. I default shali accur in
tha payment of any amount due under this Mortgaga, the Note, any of the other Loan Documents or any of tha Other
indebtedness Instruments, or if any pther Event of Dafault shall occur under this Mortgage, than, upon demand of the
Lender, tha Borrowar shall pay to the tender the whole amount due and payable under the Note and undar all Other
indebtadness Instruments; and in case the Borrower shall fail 1o pay the same forthwith upon such demand, the Lender
shall be antitled to sue for and to recover judgment for the whole amount so due and unpaid together with costs, which
shall include the reasonable compensation, expenses and disbursements of the Lender’s agents and attornéys.

4.13 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to axercise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy of shall be
construad to ba a waiver of any such default, of acquiescence therein; and every right, power and remedy given by the
Note, this Mortgage, any of the other Loan Documents, of the Other Indebtednass Instruments to the Lender may be
axercisad from time to time and as often as may be deemed expedient by the Lender.

4.14 No Walver of One Dafault to Affect Another. No waiver of any default hereunder, under any of the other Loan
Documants, or under any of the Other Indebtedness Instruments shall extend 1o or shall affect any subsequant or any other
then axisting default or shall impair any rights, powers or remedies consgquent thereon.

H the Lendar (a} grants forbearance or an extension of time for the payment of any indebtedness secured hereby; (b} takas
other or additional security for the payment thereof; {c] waives or dogs not axercise any right granted herain, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness instruments; (d) releases any parl of the
Martgaged Proparty from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the gther
Loan Documents or the Other Indebtedness Instruments; () consents 10 the filing of any map, plat, or replat of or cansents
to the granting of any easement on, all or any part of the Mortgaged Property; or {1} makes or consens 10 any agreemaent
subordinating the priority of this Mortgage, sny such actor omission shatl not release, discharge, modify, change, or altect
the original liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebtedness Instruments of
the Borrower or any subsegquent purchaser of the Mortgaged Property or any part thereof, or any maker, co-gigner,
 endorser, suraty or guarantar; nor shalt any such act or omission preclude the Lender from exercising any nght, power of
privilege herein granted or intended to be granted in the event of any other default then made or of any subsequent dalault,
nor, except as otherwise expressly provided in an instrument or instruments gxecuted by the Lender shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation of !aw or otherwise of all or any part
of ths Mortgaged Property, the Lender, without notice 1o any person, corporation or other entity {except notice shall be
glven to Borrower so long 8s Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is suthorized and empowered to deal with any such vendee of transferee with reference to the Mortgaged Property
or tha indebtadness secured hereby, or with reference to any of the terms or canditions hereof, ot of the other Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without 1 any way
releasing or discharging any of the liabilities or undertakings hereunder.
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4.18 Dlssontinusnaa of Procssdings — Positlen of Partles Rastorad. In case the Lender shall have proceaded to snforce
any right or remedy under this Mortpage by foraslosurs, entry of otherwise, end auch procesdsings shail have been

discontinued or absndoned for any reason, of ghall hava been detarmined adversely to the Lendar, then and In avery such
case the Borrower and the Lander shall be restorad to thalr former positions and rights hareunder, and all rights, powaers
and remedies of the Lender shall contlnue 83 It no such proceeding had been taken.

4.8 Remedles Cumulative. Na right, power, of ramedy conferrad upon or reservad to the Lender by his Mortgage is
intendsd 1o be axclusive of sny other right, power or remedy, but sach end every such right, power and remedy shali be
cumulstiva and concurrent and shail be in addition to any othar right, powar and remedy given hereunder, or under the
Nots, sny of the othar Loan Dooumants, the Other Indsbtadnags Instrumaents or ROW OF hersafter axisting at lsw of In aqulity
or by statute,

4.17 = Notice of Dafaults Under the Loan Documants and Other Cradit Arrangamants. Borrowaer shall give prompt notlce
to Lencer of any dsfaults by Borrowar under this Mortgage or any of the othar Losn Dooumaents, snd of sny notioe ol

dafault racelvad by Borrower undar any other cradit arrangemant of Borrower.

ARTICLE V
MiISCELLANEOUS

5.01% Binding Effect. Wherevel in this Mortgage one of the parties hereto is named or relerred 10, the hsirs,
administrators, 6Xecutors, sSUCCessors, assigns, distributeas, and legal and personal representatives of such party shail be
included, and all covanants and agreamants contained in this Mortgage by or on tehalf of the Borrower ot by or on bahall
'of Landsr shall bind and lnura to tha benefit of their respective heirs, administrators, axecutors, SUCCBSSOrS, 855ignNs,
distributees, and legal and parsongl représentatives, whathar s0 expressed or not. Notwithstanding the foregoing, the
Borrower shall not be antltled to assign any of its rights, tltles, and interests hereunder, or 10 delagate any of its obligations,
liabllitles, duties, or responsibllities hereundar, and will not permit any such assignment or delegation 10 occur tvcluntarily
or Involuntarlly, or directly or indirectly}, without the prior written consent of the Lender.

502 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Morigage are for conveniance
of raference anly, aré ndt 10 be considered a part hereof, and shall not limit or otherwise atfect any of the terms hereol.
“tarain,” "hareby,” *hareunder,” "hereof,” and other equivalent words os phrases cefer to this Mortgage and not solely to
the particular portion thareof In which any such word or phrase is used, unless otherwise clearly indicated by tha contexi.

503 Gander; Number. Whenever the context so requires, the masculine includes the feminine and neuter, the singular
includas the plural, and the plural includes the singular.

£.04 lnvalid Provisions to Affact No Others. Incase any ena of more of the covenants, agreements, terms of provisions
contained in this Mortgage, In tha Nots, in any of the other Loan Documeants, or in tha Other Indebtadness Instruments shall
ba invalid, lllagal or unanforceable In any respect, the validity ol the remaining covenants, agreements, tarms of provisions
contained herein, and in the Note, in the other Loan Dacuments and in the Other Indebtedness Instruments shall be in no
way atfected, prejudiced or disturbed thereby.

- L )

505 Loan Documeants. Wherever reference is made herein to this Mostgage, tha Note, the Loan Documents, or the
Othar Indabtednass [nstrumants, guch reference shall inciude all renewals, axtensions, modifications and refinancings

thareof.

§.08 Conflict in Loan Documents. In the event of conilict in the term$ of any provision in this Mortgage. the Note, any
of the other Loan Documants, of the Other Indebtedness Instruments, the terms of the provision most favorabls 10 tha

Lendsr shali apply.

- 5,07  Instrument Undes 5sal. This Morigage is given under the geal of all parties hereto, and it is intended that this
Mortgage i5 snd shall constitute and have the effect of 2 senled instrument according to law,

5.08 Addressss and Othar informatlon. The {ollowing information is pravided in order that this Mortgage shall comply
with the requiremants of the Uniform Commercial Code, as enacted in the State of Alabama, for instruments to be filed
as financing statements:

{n) Name of Borrowar {Debtor): SUNBURST, L.L.C.
| 1705 — LOTE AVENUE SOUTH
Address of Borrower: 0NN CERAAY AR AT _
__BIRMINGHAM AL 33243 —
‘ (b} Name of Lander (Secured Party):
Address of Lender: __FIRST FEDERAL BANE. FOB
2868 ACTON ROAD, STE.1l10
__BIRMINGHAM AL 35243

Attention: _LEE GRIFFIN

(e} Racord Owner of Real Eslata
described on Exhibit A hereio: SUNBURST, L,L.C.
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5.09  Rider. Additional provisions ol this Morigage,

a part hereot.

- —

ed ;his Mortgage 10 be axecuted and elfective as
on the date or dates reflected below.

of the

IN WITNESS WHEREOF, Borrower has caus
atthough actually executed

day and year first above writien,




Eie Ne.. BBOBTAB

Loan No.:

EXHIBIT "A"

Lot 11, according to the Survey of Inverness Green, as recorded in Map Book
21, Page 6, in the Probate Office of Shelby County, Alabama.
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