Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

(ALABAMA]} 0
STATE OF ALABAMA ij
ol
COUNTY OF _SHELBY ‘k
- 5 !
THIS INDENTURE (herein this "Mortgage”} made this _220d day of July .19 , between
Charter Cremation Society, Inc. _ , a corporation .
iharsinafter called the "Borrowss,” whather ona or more), Mortgagor, and COMPASS BANK :
{hereinafter callad “8ank™}, Montgages. 5

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS

OF SECTION 7-8-402{6) OF THE CODE OF ALABAMA. \

check ¥ G THIS MORTGAGE 1S A "CONSTRUCTION MORTGAGE" AS DEFINED !N SECTION

aastosy 7-8-313(1}C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

- OBLIGATIONS, AN OSLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WHEREAS, Borrower is justly indabted to Bank on a loap {the "Loan™} in the principal sum of

X Thousand Six Hundred s====-AND N0 /100 DOLLARS (#_586,600.00 )
or 50 much as may from time to time be disbursed thereunder, as evidenced by a promissory note dated
July .19 ﬁ , payable to Bank with interast thereon {the "Note"| as foliows:
sheck ¥ O On \ ,0r such earlier matwrity date as provided inthe

Wadeade Note or ss provided in any Loan Document as defined below;

¥ not checked above, than on demand or a3 otharwlse provided in the Note; and

WHEREAS, Barrower may hereafter become indebted to Bank or to a subsequent holder of this Mortgage on loans of
otharwise (the Bank and any subseguent halder of this Mortgage being referred t0 herein as "Lender™); and
L)

WHEREAS, the partias dasire 1o secure the principal amount of the Note with interest, and all renawals, extansons and
modifications theraof, and all refinancings of any part of the Note and any and all other additional indebtedness of Borrower
to Lender, now sxisting or hereafter arising, whether joint or several, due or t0 bacome due, absolute or contingent, direct
or indirect, liquidated or unliguldated, and any tenewals, extensions, modifications and refinancings tharao!, and whather
incurred of given as maker, endorser, guarantor or otherwise, and whether the same be evidenced by note, opan acCCount,
assignment, endorsement, guaranty, pledge of otherwise (herein "Othsr Indebtednass™).

NOW, THEREFORE, the Borrower, In consideration of Lender's making the Loan, and t0 secure the prompt payment of
sama, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
'harein incurred by Lender on sccount of Borrower, including but not limited to attorneys’ fees, and any and all Other
indebtedness as sat forth above, and further to secure the performance of the covenants, conditions and sgreements
hersinafter set forth and set forth in the Note and set {orth in all other documents evidencing, securing of sxecutad in
connaction with the Loan (this Mortgage, the Note and such other documents are sometimas referred to harain as the “Loan
Documaents”), and as may be set forth in instruments evidencing or securing Other Indebtedness ithe "Other indebtadness
instruments”) has bargained and sold and does hersby grant, bargain, sell, alien and convey unto the Lander, its successors
and assigns, tha following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
property (which together with any additional such property n the possession of the Lender or heraafier acqured by the
Borrower and subject to the lien of this Mortgage, or intended to be $0, as the same may be constituted from tirne 1o ime
is hareinaftar somatimas referred to as the "Mortgaged Property ™) to-wit:

) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made a part hersotf (the "Land");

(b} All buildings, structures, and improvements of every nature whatsosver now of hereafier situsted on the
Land, and all fixturas, fittings, building materials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now or hereafter owned by the Borrower and usad or
intandad to be used in connection with or with the operation of said property, buildings, structures of
other improvements, including &ll extensions, additions, improvements, betterments, renewals,
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substitutions, replacements and accessions to any of the foragoing, whethesr such fixtures, titings,
building materials, machinary, equipmaent, furniturs, tumnishings and personal proparty actusily ars located
on or adjacent 1o the Land of not, and whaether in storage or otharwiss, snd wharesoaver the Same may
be located {the “improvements”);

{c) All accounts, general intangibles, contracts and contract rights relating to the Land and impiovements,
whethar now owned o¢ existing of hereafter created, acquired or asising, inchuding without imitation, Ml
construction contracts, srchitectural servicas Contracts, MaNIIMEN CONtracts, Basing sgent contracts,
purchase and sales contracts, put or othes option contracts, and all other contracts and agresments
telating to tha conatruction of improvemants on, of tha oparation, managemant and ssie of all or sny pan
of the Land and Improvemants,

(di Togather with all sassments, rights of way, gores of land, strests, ways, sllays, passspes, sewer fights,
WalSrs, water courses, water rights and powers, and all sstates, leasas, subleasas, licansss, rights, titles,
interests, privileges, liberties, tanaments, hareditaments, and SPPUNENENCES Whatsoaver, In any Wiy
belonging, relating or appertaining to any of the property hersinsbove described, or which hereafter shall

and sil the sstats, right, titla, intarest, property, possassion, claim and demand whatsosver at law, as wall
as in squity, of the Borrower of, in and tc the same, Including but not kmited to:

1) AN rents, roysities, profits, issues and revenuss of the Land and Improvernants from
tims tp time accruing, whather under laases Of tenancias now existing or hareafter
created; and

() All judgments, awards of dasmages and settiaments hareafter made resulting from
condemnation procaadings or the taking of the Land end Improvements or any pant
thersof undsr the power of eminent domain, or for any damage {whathar caused by
such taking or otherwise| to the Land and improvements of any pan thereof, or to any
rights appurtanant thereto, including any award 1or change of grade or strasts. Lander
hereby Is suthorized on behalf of and in the namse of Borrower to sxecuta and deliver
valid acquittances for, and sppeal from, any such judgments or awards. Landar may
apply all such sums or any part thersof so0 receivad, after the payment of ol Its
axpenses, including costs and sttornays’ 1ees, on any of the indebtadnass securad
hareby in such manner as it slacts or, at its option, the antire amount or any parn thereof
so received may ba relsased;

(e} All cash and non-cash procesds and all products of any of the toregoing items of types of propenty
described in (8), (bl ic) or {d} sbove, including, but not kmited to, all insurance, contract and tor !
procesds and claims, and including all inventory, sccounts, chattel paper, documents, instruments, ’
squipment, fixtures, consumer goods and general intangibles acquired with cash procesds of any ct the
foregoing {tems or types of property described in (a}, {(b), (¢} or (d) above.

T0 HAVE AND TO HOLD the Mortgaged Property and ali perts thereof unto the Lender, its successors and assigns forever,
subject, howaver, to tha terms Ind_rcnnditiunl harsin,

PROVIDED, HOWEVER, that thesa prasents are upon the condition that, Ui} it the Borrower shall fully pay or Cause 10 ba
fully paid to tha Lander tha principal and inaerest payable with respact of the Loan and the Note, and any axtensions,
ranawals, modifications and refinancings of same, st the timas and In the manner stipulated tharsin and hersin, sl without
any deduction or cradit for taxes or othat similar charges paid by the Borrowar, and shall pay all charges incurred heren
by Lender on account of Borrower, including, but not limited to, sttarnays’ fees, and shail pay any and ak Othar
Indebtednass, and shall keep, periorm and observe il and singular tha covenants, conditions and agiéements in this
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness instrumants expressed 10 be kapt,
parformad, and obsarved by or on the part of the Borrower, all without fraud of delay, and (ii) the Lender shall have no
. further commitmant of agreement to maks advances, incur Obligations of give value under the Loan, the Note, any other
Loan Documant or any Other Indabtadnaas instrument (including without limitation advances, obligations or value relatng
10 futuce advances, opan-end, revoiving or other lines of credit or letters of cradit], then this Mortgage, and ali the
properties, interests and rights hereby granted, bargained, sold and conveyed shall ceass, terminate and be void, but shail
otherwise ramain in full force and efiect.

AND the Borrower further represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE |
GENERAL

1.01 Performanca of Mortgage, Note and Loan Documents. The Borrawer shaill perform, obgserve and comply with all
pravisions hareof, of tha Nate, of the other Loan Documents, and of tha Other indabtednass Instruments, and shall duly
and punctuslly pay to the Lender the sum of money expressed in tha Nota, with interest thareon, and all ather sums
raquired to be paid by the Borrowsr pursuant t¢ the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Other Indsbtedness Instruments, all without any deductions or credit for 1axes or other similar charges paid by
the Borrowel.

1.02 Warranty of Title. Borowar heraby warrants that it is lawtully seized of an indefeasible estate in fee simpia in the
land and real property hereby mortgaged, or is lawtiully selzed of such other estate of interast #3 is described on Exhibit
A hereto, and has good and absolute title to all existing perscnal propenty hereby granted as sscuwrity, and has good npht,
fult powsr and lawful authority to sell, convey, mortgage and grant a secwrity intarast in tha samae in the manner and form
aforesaid; that the same Is frae and clear of alt grants, reservations, security interasts, Jiang, charges, and ancumbrances
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whatsoever, inchiding, as to the personal property and fixtures, conditionsl sales contracts, chattel mortgages, securty
agrasments, financing statemants, and anything of a similar nature, and that Borrower shall snd will warrant and forever
defend tha title thereto and the quiet uss and enjoymant thereof unto the Lender, its succassors and sssigns, against the
iawiul clairns of all psrsons whaomsoeaver.

1.03 Futwrs Advancss, Revolving and Open-End Loans, and Other Daebts. [t is expressly understood that this Mortgsge
is inteandad to and does sacure not anly the Loan, but also tuture advances and any snd ali ODther indebtadness, obligations
and Habllities, direct or contingant, of the Borrower to the Lender, whethes now axisting os hereafter arising, and any and
all extensions, renswals, modifications and refinancings of sama, or sty part thereof, existing at any time bafore actuai
cancellation of this instrument on the probste records of the county or counties whate the Mortgaged Proparty is locatad,
and whather the sams be avidenced by note, open account, assignment, sndorsement, guaranty, pledge or otherwise. The
Laan and the Othar Indebtedness may, if provided in the applicable lban instruments, provide for revolving o open-and
joans and advances, all of which shall be secursd by this Mortgages.

1.04 Monthly Tax Deposit. If raquired by Lander, Borrowsr shall pay on the first day of esch month one-twelith (1/12)
of the yearly taxes on the Mortgaged Proparty, as estimatad by Lendasr, in addition to sach reguisr instaliment of pnncipal
and interast. Such sums shall not draw intersat and shall not be, nor be desmed to be, trust funds, but may be commingled
with tha ganaral funds of Lander. Borrowar agress to pay Landar the amount of any deliciency necassary 10 snable Lender
to pay such taxes when dus. Such sums may be applied by the Laendar to the reduction of the indebtedness sscured hersby
in any mannar selectad by Lender if an Evant of Default shall occur under this Mortgage or under the Nots, any of the other
Loan Documants, or any of the Other Indebtadness instruments, but, unless otherwise agresd by the Lender in writing,
no application of tax deposits to the Nots, to Other Indebtednass, or to other obligations sacured harsdy, shall delay,
raduce, aiter or otharwise affect any regularly scheduled payment with raspect 10 the Loan, the Other Indebtedness, or
any such othar obligations,

1.08 Other Taxss, Uthitias and Lisans.

a) The Borrower shall pay promptly, when and as due, and, if raquested, will axhibit promptly 10 the Lender
raceipts for the payment of ali taxes, assessmants, water rates, utiity charges, dues, charges, fines,
penaitias, coste and othar axpenses incurred, and impositions of every naturs whatsoaver imposad, lavied
or assessed of to ba imposed, levied or asssessed upOn of agsinst the Morngaged Property or any pant
tharsof or upon tha revenues, rents, issues and profits of the Mortgaged Property or arising in respect of
the OCCUPANCY, use Of possession theréof, or upon the intsrest of the Lender in the Mortgaged Property
{other than any of the sama for which provision has been made in Paragraph 1.04 of this Article I}, or sny
charge which, if unpaid, would becomas a lien or charge upon the Mortgaged Property.

(b) Tha Borrower promptly shall pay and shali not sufisr any mechanic’s, laborer’s, statutory or other hen to
be created or to ramain outstanding upon any of the Mortgaged Property.

icl In the avent of the passage of any statd, tederal, municipal or other govemmental law, order, rule or

reguiation, aubsegquent 1o tha date hereof, in any manner changing or modilying the laws now in force
govarning tha taxation of mortgages or debis secured by mortgages o the manner of collecting taxes,
than Borrowsr immadiately shall pay any incrassad taxes if allowed by law, and i Borrowar 1ails to pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or i Lender in any way i
adverssly atfectad, by such law, order, rule or reguiation, then in any of such svents, sl indebiedness
securad by this Mortgage and all interest accrued thereon shall without notice bacome due and payable
forthwith at the option of the Lender.

1.08 Insurancse.

{a} The Borrowesr shall procwee for, deliver to, and maintain for the banefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lander shall require, insuring the Mortgaged
Property against fire, extended coversgs, war damagae (if available), and such other insurable hazarde,
casusitiss and comtingancias as the Lender may require. The form of such policias and the companies
issuing them shall be acceplable 10 the Lender, and, unigss otharwise agraed Dy the Lender in wiiting,
shall provige 1or coverage without coinsurance o/ deductibies. AH policies shall comain 3 New Yok
standard, non-contributory mortgages endorsameant making iosses payable 10 the Lender, as mortgages.
At lsast filtesn {18} days prior to the expiration date of al such policies, renawels thereo! satisfactory
to the Lender shall be delivared to the Lender. The Borrower shall deliver to the Lender raceipta
svidencing the payment of sll such insursnce policies and renewals. In the event ot the forecioswe of
this Mortgage or any transtar of title to tha Mortgaged Property in partial or full extinguishmant of the
indsbteciness sacured hareby, all right, title and interast of tha Botrower, or its assigns, in and 10 all in-
suwrance policies then in force shall pass 1o the purchaser or grantes,

{b) The Lendar hereby is authorized and smpowaered, at its option, t0 adjust or compromise any lcss undar
arvy insurance policies on the Mortgaged Property, and to collect and receive tha procesds from sny such
policy or policiss. Each ingturance company harsby is autharized and directed 10 maks payment 107 all
such losses diractly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance procaeds any axpenses incurred by Lender in the collection or handling of said funds, the
Landar may apply the net procesds, at Its option, either toward rapaiing or restodning tha improvements
on tha Mortgaged Property, or as 8 cregdit on any portion of the Borrower's indebtednass selected by
Landar, whethar then maturad of to mature in the future, or 3t the option of the Lender, such sums sithar
wholly or in part may be used to repair such improvements, or to bulld new improvemants in their place
of for any othar purpose and in a manner satisfactory 1o the Lendar, all without atfecting the lian of this
Mortgage for the full amount saecured heraby befora such paymant took placs. Lendsr shall not ba liabia
to Barrower or otharwise rasponsible for any failwe 10 collect any insurance procaeds due under the tetms
of any policy regardiess of tha cause of such tailure,
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(c) If required by the Lender, the Borrower sheali pay on the fiest day of aach month, in addition 1o any reguiar
instaliment of princips! and intarest and othar charges with regpact o indebtedness sacursd hareby, and
tha monthly tax deposit provided for in Paragraph 1.04 harac{, one-twelith {1/12) of the yaarly pramiums
for insurance maintainad pursuant to the provisions of this Pwageeph 1.08. Such amount shall bs used
by Lender to pay such insurance premiums when dus. Such added psymants shall not be, nor be desmed
1o be, trust funds, but may be commingled with the general funds of tha Lander, and no intarsst shail be
payabls in respact thereof. Upon demand of the Lender, the Borrowsr arees to deliver 1o the Lendes
such additional monays as are necessary to maks up any deficiencies in the amoums deposited by
Borrower with Lender pursusnt to this Paragraph 1.08 to enable the Lender to pay such insurance
pramiums when due. In tha event of an Evant of Datault hersunder or of » detsult by Botrower under the
Nate, any other Loan Documants, or any Other indebtadness Instrumants, the Lander may apply such
sums to the raduction of the indebtadnass sacured hareby in sy manner selacted by Lander, but, uniess
otherwise agread by the Lender in writing, no spplication of insurance procesds to the Loan, to Othar
Indebtednass, or tc othar obligations sacured hereby, shall dalay, reduce, alter or otherwise afiect any
ragularly scheduled payment with raspact to the Loan, the Other Indabtegdness, or any such other
obligations.

1.07 Condemnation. If all or any part of the Morigaged Property shall be damaged or taken through condemnation {which
tarm when used in this Martgage shall include any damage or taking by any governmental or private authority, and any
transfer by private sale in lisu thereof), sither temporarity or parmanantly, the entire indebtedness seacured heraby shall at
the option of the Lender becoma immaediately due and payable. The Lander shall ba antitied to ali compensation, awards,
and other paymants or relis! for any condemnation and haraby is authorized, at its option, 1o commance, appaar in and
prosecuts, in its own or the Borrowsr’s name, any action or proceading relating to any condemnation, andto sattie or
compromise any claim in cannection therewith. AN such compensation, awsrds, damages, claims, rights of sction and
proceeds and tha right thareto sra haraby assigned by the Borrower 10 the Landar, which, atter deducting tharefram all s
expensas, including attorneys’ fees, may ralease any moneys s$o received by it without affacting the lien of this Morngage
dr may spply the sams in such manner as the Lender shall determine to the reduction of the indebtedness secured hersby.
and any balance of such monays than reamaining shall be paid to the Borrower. The Borrower agrees 1o éxacuts such
further assignments of any compensations, awards, demages, claims, rights of action and proceeds as the Lander may
requirs. The Borrower promptly shall notify the Lender in the event of the institution of any condemnation or eminent
domain proceading or in the svent of any threat thersof. The Lender shall be entitied to retain, at the expense of the
Borrowai, its own legal counsal in connection with any such proceadings or thwsatensd proceedings. Lander shall be under
no obligation 1o the Borrower of to any other psrson to determine tha sufficiancy or legality of any condemnation award
and may accept any such award without question or further inquiry.

1.08 Cara of ths Property.

(m} The Borrower will preservs and maintain the Mortgaged Propernty in good condition and repair, and shall
not commit or suffer any wasts and shall not do or suffer 1o ba dong anything which will increase the risk
of fire or othar hazard 1o the Mortgaged F'I-'Ppurt'f or any part thereof.

b} Except as otherwise provided hersin, no buildings, fixtures, personal property, or other pant of the
Mortgaged Praperty shall be removed, demolished or substantially aftered without the prior written
consant of thae Lender. The Borrower may sell or otherwise disposs of, tree trom tha lien of 1his
Mortgage. furniture, furnishings, squipment, tools, appliances, machinery or appurtenances, subject to
the lien hersof which may become warn out, undasirable, obsolete, disused or unnacessary 10r use in the
operation of the Mortgaged Property, not éxceading in value 3t the time of disposition thereot Fiva
Thousarnd Dollars ($5,000.00} for any single transaction, or a 10tal of Twenty Thousand Dollars
($20,000.00) In any one year, upon replacing the sams with, or substituting for the same, tree and clear
of all lisns and security interests except those created by the Loan Documants or Other Indabtadness
Instruments, othar turniture, furnishings, equipmaent, tools, appliances, machinery or appurtenances not
necessarlly of the same character, but of at least equal value and of equal or greater utility in the
aperation of the Mortgaged Property, and costing not less than the amount realized from the proparty sold
or otherwise disposed of. Such substitineg furniture, furnishings, squipment, tools, appliances, machinary
snd sppurtenances shail forthwith becoms, without further action, subject to the provisions of this
Monigags.

(e} If the Mortgaged Property or any part thereot is damaged by fire or any other cause, the Borrower shall
give immadiate writien notice of the same to the Lender,

{d) The Lander hereby is authorized to enter upon and inspact the Morigaged Property, and to inspsct the
Borrower’s or Borrowaer's agent’s racords with raspact to the ownership, use, management and aperation
of tha Mortgaged Proparty, at any time durnng normal busingss hours,

(a) If all or any part of the Morigagsd Property shall be demaged by fire or other casually, the Borrower
promptly shall restore the Mortgaged Property to the aquivalent of its original condition, regardiess of
whather or not thera shall be any insurance proceeds therefor; provided, however, that il there ate
insurance procasds, the Borrowaer shall not be required to restore the Morigaged Property as atoresad
uniess the Lander shall apply any net praceeds from the casualty in quastion and held by Lendar, as
allowesd under Paragraph 1.08, toward restoring tha damaged improvements. !f a part of the Morigaged
Property shall ba physically damaged through condemnation, the Borrower promptly shall restore, repav
ar altar the remaining property in a manner satistactory 10 the Lender; provided, however, that if thare
are condemnation proceeds or awards, the Borrower shalli not be required 10 restore the Mortgaged
Proparty as atorasaid unless the Lendar shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged improvements.
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1.08 Furthar Assurances; After-Acquired Proparty.

(a) At any tima, and from time to time, upon request by the Lender, the Borrower, st Borrowesr’s expensa,
will make, execute and deiiver or causs to be mads, executsd and deliversd 1o tha Lendas and, where
appropriste, 10 cause to be recorded and/or filed and from time to time thersafter to be re~tecorded andior
rafiled at such tims and in such offices and placas as shall be desmed desirable by the Lander sny and
all such other and further mortgages, instrumants of furthir assurance, vertificatss and other documants
as may, in the opinion of the Lender, bs necessary or desirable In order to nifectusts, complate, of
perfact, of 10 continue and praserve the obligation of the Borrower under the Note and this Mortgegs, snd
the priority of this Mortgage as a first and prioe llen upon all of the Mortgaged Proparty, whather now
owned or hereaftar acquired by tha Borrowar. Upon any failure by the Borrower 8o 10 do, the Lender may
make, sxecute, and record any and sl such mortgages, instruments, certificatss, and documants for and
in tha names of the Borrowsr, and the Bormower hareby irevocably sppoints tha Lender the agemt and
attorney-in-fact of the Borrower 80 to do. The lien and rights hareunder sutomaticalty will attach, without
further act, to all after-acquirad property laxcept consumar goods, other than BCCessions, NOt SCQured
within ten {10) days after the Lender has given value under the Note) attachad 10 and/or used n the
operation of the Mortgaged Property or any part thereof.

{b) Without imitation to the generaiity of the other provisions of this Mortgage, including subparagraph (a)
of this Paragraph 1.09, it hereby sxprassly is covenanted, agresd snd acknowledged that the len snd
rights hereunder sutomatically will sttach to any further, greater, sdditional, or ditferant sstste, rights,
titles of interasts in or to any of the Mortgaged Proparty st any tma acquirsd by the Borower by
whatsoavas maans, including that in the avent the Borrower is tha ownaer of an sstate or interast in the
Mortgaged Proparty or any part thereof (such as, for example, as the lassse or tenant) other than as the
fed simple ownar thareot, and prior 1o the satisfaction of record of this Mortgage the Borrower obtsing
or otharwise scquires such tes simple or othar estate, then such further, greater, additional, or ditferent
astate in the Mortgaged Proparty, or 8 part thereof, shall automatically, and without any furthar action
or tiling or recording on the part of the Borrower or tha Lender or any other person or enity, ba snd
becoma subject to this Mortgage and the ken hereof. In consideration of Lender's making the Losn as
aforessid, and to secure the Loan, the Other indebtadness and obligations sat forth above, Borrower
hareby grants, bargaina, selis and conveys to Lendar, on the same termas a3 sat forth in this Mortgage and
Intanded t0 ba a part hersof, all such sfter-acquired property and estates.

1.10 Additionsl Ssourity. The Lender aiso shall have and hereby is granted » security interest in all monles, sscurities and
othar property of the Borrower, now of hereafter assipned, heid, received, of coming into the possession, conrol, or
custody of the Lander by o for the account of the Borrower {including indebtadness due from tha Lendar to the Borrower,
and any and all claims of Borrowaer against Lender, at sny tima existing} whether expressly s colistersl sacurity, custody,
pledgs, transmission, collection or for any othar purposs, and siso uUpon any and sH deposit balsnces, inCluding any
dividends declared, or interest accruing thareon, and procesds thersof. On an Event of Dafault, the Lender may, in addition
to any othar rights provided by this Mortgage or any of the othar Loan Documaents, but shall not be obligated to, apply to
the paymant of the Loan or Other indebtednsss securad hereby, and in such mannar as the Lender may determing, any such
monias, securities or other property heid or controllad by the Lander. No such application of funds shall, unlass otherwise
exprassly agresd by the Lender in writing, reduce, siter, deisy or otherwise affect any regulary schedulsd payment with
respact to the Loan or such Other Indabtednass or obligations.

1.11 Lasses Alfecting Mortgaged I'r'ﬁpu'ty. The Borrower shall comply with and obsarve its obligations ss landiord or
tenant under all lsases affacting the Mortgaged Proparty or any parnt tharsof. H requested by Lender, Borrower shall furnish
Landar with sxscutsd copias of sll lsases now or hereafter existing on the Mortgaged Property; and all lsases now or
haresftar sntared into wilt be in form and substance subject to the approval of Lender. Borrower shall not accept paymant
of rent mora than ons (1] month in sdvance without tha axpress written consent of Lender. 1f requasted by the Lendar,
the Borrower shall execute and deliver to Lendar, as additional security, such other documents as may be requestad by
Lander to evidence furthar the assignment to Lender hereurxder, and 1o assign any and all such leases whathar now existing
or heraafter crastad, including, without limitation, all rents, roystties, issuds and profits of the Mortgaged Prapeny from
time 1o time accruing. Tha Borrowsr shall not cancel, surrender or modity any lease affecting the Mortgaged Propeny or
any part thareof without the written consent of the Lender.

1.12 Expenses. Tha Borrowser shall pay or reimburge the Lender for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in connection with the coliection of the indebtedness secured hereby of the enforcement of any
rights or remaedies provided for in this Mortgsge, in any of the other Loan Documants of the Othar indsbledness
Instruments, or &8 may otherwise be provided by law, of incurred by Lender in sny procesding involving the estate of »
decadent or an ingolvent, or in any action, proceading or disputs of any kind in which the Lender is made a party, of
appears as party plaintitf or defendant, affecting this Mortgage, the Note, any of the other Loan Documaents, any of the
Othar Indebtadness Instrumants, Borrower or the Mortgaged Proparty, inciuding but not limited to the foreciosure of this
Mortgage, any condamnation action involving the Mortgaged Property, any environmental condition of or atlecting the
Mortgaged Property, of any action 10 protact the security hereof; and any such smounts paid or incurred by the Lender shall
be sdded to tha indebtadness sacured hareby and shall be further securad by this Mortgage.

1.13 Parformance by Lendsr of Defaulits by Borrower. |l the Borrower shall defauit in the payment of any tax, lien,
assessment of charge levied or agsessad against the Mortgaged Property, or otherwiss described in Paragraphs 1.04 and
1.05 hereof; in the payment of any utifity charge, whather public or private; in the payment of insurance premiums,; in the
procurement of insurance covarage and the delivery of the insucance policies required hareunder; or in the performance of
observance of any ather covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documaents,
or of any of the Other Indebtedness instruments, then tha Lender, at its option, may perform or observe the sama; and all
payments made for costs of expanses incurred by the Lender in connection therewith shall be secured hereby and shall be,
without demand, immaeadiately repaid by thas Borrower 10 the Lender with interest thareon calculated in the manner set 1oth
in tha Note, and at the default interast rate specifiad in the Note, or, if no default interest rate is specified, then at the rats
set farth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, valdity and
pricrity of any such tax, lien, assessment, charge, claim and premium, of the necessity tor any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender heraby is empowaearad 1o enter and to-auvthonze others to
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snter upon the Mortgaged Proparty or any part thereof for the purposs of performing of obsasving any such defauited
covenant, condition or term, without thareby becoming liable to the Borrowsr o any parson in possassion holding under
the Borrower for traspass or atharwise. -

1.14 Books and Records. The Borrower shall keap and maintain at all times full, trus and accurata books of accounts and
records, adequate to reflact corractly the results of tha operation of the Morigeged Property. Upon reguest of ths Lender,
the Barrower shall furnish to the Lendsr {i} within ninety (80} days after the end of the Borrower's fiscsl year & balance
sheat and a statement of income and expenses, both in ressonable detsil and form sstisfactory to Lendes and certified by
a Ceartified Public Accountant, and (i} within ten {10] days after request therefor from Lendes, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the namae of sach tenant, and for sach tenant, the space occupied,
the lease expiration date and the rent paid.

1.15 Estoppel Alidavits. Tha Borrowar within ten {10} days after written request from the Lender shall furnish & written
statement, duly scknowledged, setting forth the unpaid principal of and interest on the Loan snd Other indebtednass snd
whether or not any offsets or defenses exist against any principal and interest.

1.16 Allsnation or Sala of Mortgaged Froperty. The Borrowar shali not ssll, assign, mortgsge. sncumber, grant a security
interest in or otherwise convey. sl or any part of the Mortgagad Property without obtaining the axpress written consant
of the Lender at laast thirty (30) days prior to such conveyance. i Borrower should sell, 388ign, Mortgage, sncumbar, gramt
a sscurity interest in of convey ail, of sny part, of tha Mortgaged Property without such consent by Lendes, then, in such
avant, the antira balencs of the indebtadness {incliuding the Loan and all Othar Indebtedness! securad by this Mortgage and
sll interest sccrued thareon {or such parts as Lender may alect) shall without notice becoms due and payabls forthwith at

the option of the Lender, '

1.17 Environmaentsl snd Compllance Matters. Borrower reprasents, warrants and covenants as follows:

(a) No Hazardous Materials ihersingfter delined) have been, ars, or will be, while any part of the indebtednass
securad by this Mortgage remsins unpaid, contained in, treated, stored, handied, genersted, locsted on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As usad hersin, the
torm *Hazardous Materisls” inciudes, without limitation, any asbestos, urss formaldehyde 1oam insulation,
flammabis sxplosives, radicactive materials, hazsrdous materisls, hazardous wastes, hazardous or toxic
substances, of related or unrelated substances or materials defined, reguilated, controlied, kmited or
prohibited in tha Comprshensive Environmentsl Response Compensation and Liability Act of 1930
("CERCLA") {42 U.B.C. Sections 9801, et 5¢q.), the Hazardous Matesials Transportation Act (49 U.5.C.
Sactions 1801, ef 2#q.], the Resource Conssrvation and Recovery Act ("RCRA") (42 U.S.C. Sections
8901, of 20¢.}, tha Clasn Water Act (33 U.S.C. Sections 1281, #f seq.]. the Clean Air Act (42 U.S.C,
Ssctions 7401, ot 584.}, the Toxic Substances Control Act {15 U.5.C. Sections 2801, #f seg.}, sach such
Act as amanded from time to time, and in the rules and regulations adopted and publications promulgated
pursusnt thereto, and in the rules and reguistions of the Occupational Safety and Heaslth Administration
("OSHA") pertaining t0 occupational exposure to asbastos, as amendad 1rom time to tima, of in any other
tedersl, stste or joca) environmental law, ofdinance, rule, or reguiation now or herssfter in etfect;

{b} No underground storage tanks, whether in use 0r not in use, are located in, on of under any pan of the
Mortgaged Property;

lc) Al of the Mnrtglgod'hnp-nnv complies and will comply in all respacts with applicable snvironmantal laws,
rules, regulations, and couwrt o administrative orders;

{d) Thare are no panding claims or threats of ¢isims by privats or govarnmantal or administrative authoritiss
relating to environmental impairmant, conditions, or reguistory raquireaments with respact to tha

Mortgaged Property;

la) The Borrowar pramptly shall comply with all prasamt and futwe laws, ordinances, sules, regulstions,
orders and decreas of any governmental authority atiecting the Morngaged Property or any pan thereol.
Wwitheut limiting the foregoing, the Borrowar reprasents and covenants that the Mortgeged Property is in
presant compliance with, and in tha future shall comply with, as applicabla, the Amaericens With
Disabilitias Act of 1990, ["ADA") {42 U.S.C. Sections 12101, st s8¢.) and the Rehabilitation Act of 1973
("Rehabilitation Act") (20 U.S.C. Sections 748, et seq.], sach such Act as smended from tima to time,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

{f} Borrowsr shall give immediate oral and writtan notice 1o Lender of its receipt of any notice of » violation
of any law, rula or reguiation covered by this Paragraph 1.17, or of any notice of othar claim ralating to
tha snvironmentat or physical condition of tha Mortgaged Property, or of its discovary of any matter
which would make the raprasentations, warranties and/or covenants herein to be inaccurate of misleading
in any respect.

Borrower agraes to and doas hersby indemnify snd hold Lender harmiess from all loss, cost, demage, claim and expenss
incurred by Lender on account of (i) tha violation of any representation or warranty set forth in this Paragraph 1.17, {ii}
Borrowar’'s failure to parform any obligations of this Paragraph 1.17, (iii} Borrowar's or the Mortgaged Property’s failure
1o fully comply with sl environmental laws, rules and regulations, with all occupational health and satety laws, rulas and
ragulations, with the ADA os the Rehabilitation Act, as applicable, or (ivi any other matter related to environmental or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, paymant of the Loan, the axercise of any right or remady under any Losn Document, and any subsequent sale or
transfer of tha Mortgaged Proparty, and al similar or retated events or occurrences. However, this indemnification shall
not apply to sny new Hazardous Materials first stored, ganaratad or placed on the Mortgaged Property atier the acquisition
of title 10 tha Mortgaged Property by Lender through loreclosuce or deed in lieu of foreclosure or purchase from a third party
after the Loan has been paid in full,
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1.18 laspection Rights and Eassmants. In addition to other inspection fghts of Lender, the Borrower shall and hersby
does grant and convey to tha Lendar, its agents, reprosentatives, contractors, and smployess, 1o be sxercised by Lender
following an Event of Dsfault hareunder or undsr any of tha other Loan Documents, an sasement and licensa to #nter an
the Mortgaged Property at any time and from time 1o time for the purpose of making such audits, tests, inspactions, and
axaminations, Including, without fimitation, inspection of bulldings snd improvamants, subsurface exploration and testing
and groundwater testing (herein “inspactiona®}, as the Lender, in its sole discretion, desms NECESSary, Carwenient, or propes
1o determina tha condition and use of the Mortgaged Property, to maks an inventory of the Mortgaged Property, snd 1o
determine whathar the ownership, use and operation of the Mortgaged Property afe in compliance with all federal, state,
and locs! laws, ordinances, rulss, and reguistions, including, without limitation, srwironmental laws, hasith and public
accommodation laws, the ADA and the Rahabilitation Act, as spplicable, and ordinancas, rules and regulations relating
thersto. Notwithstanding the grant of the above easement and license to the Lender, the Lender shall have no obligation
to perform any such Inspactions, or to take any remaedlal action. All the costs and axpensss incurred by tha Lender with
raspact to any Inspections which the Lendsr may conduct of take pursusnt to this Paragraph 1.18, inchuding, without
limitation, the fess of any enginears, labaratories, and contisctors, shall be repaid by the Borrower, with imerest, and shall
ba sacured by this Montgage and the other Loan Documents.

ARTICLE N
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrower, in consideration of Lander’s making the Loan as atorssaid and for othar good and valusbie
consideration, and to securs the prompt payment of same, with the interest thareon, and any Iltlnlhn.li rengwals,
modificstions and rafinancings of same, and any charges herein incurrad by Lender on account of Borrowsr, inCluding but
not limited to attornays’ 1ees, and any and all Other Indebtednass, and furthar to secure tha performance of the covenans,
conditions and agresments hareinafter sat forth and set forth in the Note, in tha othar Losn Documents, and in the Other
indebtednass Instruments, doss hesaby ssil, assign and transfer unto the Lender all lsases, subleases and lease Quarantiss
of o¢ relsting to a!l or part of the Mortgaged Property, whather now existing or hareafter created or arising, including
without limitation thasa certain lasses, if any, spacifically described on an exhibit to this Mortgage, and all the rants, issuss
and profits now due and which may hareafter bacome due under or by virtue of any such laase, whather written or verbal,
or any latting of, or of any agresment for the use or oCcuUpancy of the Mortgaged Propsrty of any part thargof, which may
have basn herstofore or may ba hersatter made or agreed to of which may be made or sgread to by tha Lender under the
powears hersin granted, it being the intention of the partieg to hereby establish an absolute transfar and assignmant of all
the said leases, subleasas, lease guaranties and agreements, snd all the avails thereof, to the Lender, and tha Barrower
doas hereby appoint irrevocably the Lender its true and lawtul attoiney in its name and stead {with or without taking
possession of the aforesald Mortgaged Proparty as hereinafter provided), 1o renmt, lease or let ali or any portion of tha
Mortgaged Property 1o sny party or partias at such rental and upon such term, in its discration as it may determing, and
to coliact all of said avalls, rents, issuas and profits arising from or acCruing at sny time heraafter, and ali now due, or that
may hereafter become dua under each and ali of the iesses, subleases, lsase guaranties and agreemaents, writien of verbal,
or othar tenancy existing or which may hereafter exist on the Mortgaged Property, with the sama rights and powers and
subject to the same immunities, exonaration of liability and rights of recourse and indemnity as the Lander would have upon
taking possession of the Martgaged Property pursuant to the provisions hareinafter set torth.

2.02  Prepaymant of Rent. Tha Borrower represents and agrees that no rent has baen or will be paid by any person in
possession of any portion of the Mortgaged Proparty for mora than ane installmant in advance and that the paymaent of
nona of the rants to accrue for any pBrtion of said Mortgaged Property has baan or will ba waived, released, reducad, or
discounted, or otherwisa discharged or compromised by the Barrower, The Borrower waives any right of setoff against
any person in possession of any portion of the Mortgaged Property. The Borrower agraes that it will not sssign any of the
rents or profits sxcept to tha purchaser or grantee of the Mortgaged Property.

2.03  Not Mortgages in Possession; No Liabllity. Nothing hergin contained shall be construed as constituting the Lender
as "mortgagee in possession” in the sbsence of the taking of sctuat possession of the Mortgaged Property by the Lender
pursuant to the provisions hereinsfter containad. in the axercise of the powars hergin granted the Lender, no Kabdity shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Borrowaer.

2.04  Present Assignment. It is the intention of the parties that this assignment of rents and leases shall be & prasent
assignmant; howevaer, it is expressly undarstood and agreed, anything herein contained 10 tha contrary notwithstanling,
that Borrowasr shall have tha right to collect tha rents 8o long as thare axists no Event of Default under this Mortgage, and
provided further, that Borrower’s right to coliect such rents shall terminate and cesse automatically upon the occufrence
ol any such Event of Default without the necessity of any notice or other action whatsoever by Lander.

2.06 No Obligation of Lender Under Leases. The Lender shall not be obligated to perform or discharga, nor does it
hereby undertake to perform or discharge, any obiigation, duty or liabllity uncier any laases, sublaases or rental sgreements
ralating to the Mortgaged Property, and the Borrower shail and doas hareby sgres to indemnify and hold the Lender
harmisss of snd from any and sli liability, losa or damage which it may of might incur under any lsases, sublaagses or
agreemants or undar or by reason of the assignment thereof and of and trom any and 8l claims and demands whatsoeves
which may be assarted against it Dy reason of any alleged obligations or undertakings on its part 10 parform or dischargs
any of the terms, covenants or agreaments contained in said leases, subloases or agreaments. Should the Lendesr incur
any such lisbility, loss or dsmage, under said leasas or under or by reason of the sssignmant thereof, or in the delenss ol
any claims or demands asserted against the Lander in connection with any one or more of said leases, subleases of
agresments, the Borrowaer agrees to raimburse the Lender tor the amount thareof, including costs, axpenses and reasonable
sttorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attornays’ fess shall be secured by the assighmant hersunder and by this Mostgage.

2 08 nstruction to Lessees. The Borrower does further specifically authorize and instruct aach and svery présent and
future lasses, tenant, sublesses or subtenant ot the whola or any pan of the Mortgaged Proparty to pay all unpaid rental
agresd upon in sny jease, sublease or tenancy to the Lenogr upon receipt of demand from said Lander to pay the same.
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2.07 Datault {Assignment). Upon the occurrance of any Event of Default, as describad in Paragraph 4.01 of this
Mortgage, then, in addition 1o the right to demand snd coliect directly from tenants rants accruing from leasss of the
Mortgaged Property, Lender shall have all rights and remedies sat {orth in Article [V or sisewhers in this Mortgage.

ARTICLE I
SECURITY AQREEMENT

1.0  Grent of Securty interast. Borrowaer (the "dabtor” for purposes of the Unitorm Commarcial Codael, in considerastion
of Lender's {the "secucad party” for purposes 0! the Uniform Commercisl Coda) making the Loan as aforesaid snd for other
good and vaiusble consideration, and 10 secure the prompt psyment of sama, with the interest therson, and any axtensions,
ranewals, modifications snd refinancings of sames, and any charges herein incurred by Lender on sccount of Borrower,
including but not limited to attomeys’ fess, and any snd ali Other indebtedness, and further to secure the parformance of
the covenants, conditions and agresments hersinatter set forth and set forth in the Note, in the othar Losn Documents,
and in the Other indsbtadness instruments, doas hareby aasign and grant to Lander title to and a security interest in such
portions of the Mortgaged Property the sscurity interast in and disposition of which is governad by the Unitorm Commarcial
Code i(tha "Collateral”).

3.02 Definitions. Al terms used hersin which are dafined in the Alabama Uniform Commarcial Code {the “Uniform
Commaercial Code"} shall have the same meaning herain as in tha Uniform Commarcis) Code unless otherwiss indicated

herein,

2.03 Flnanoing Statements. No financing statemant covaring any Coliateral o¢ any procesds thareof is on fils in any
public office, except for financing statements specitically sat forth on sn addendum attached hereto, if any, and except
for the financing statemaents executed by Borrower and Lender. Atthe Lender's request, the Borrower will join with Lander
in executing one of More financing statemants pursusnt to the Uniform Commercial Code in form satisfactory 1o the Lender,
and will pay the cost of filing the sama in all public offices wherever filing is deamed by the Lender 10 be Necessay or
desirable. The Borrower authorizes the Lender to prepare and to file financing statements covering the Collatersl signed
only by tha Lendear and to sign the Borrower’'s signature to such financing statements in jurisdictions where Borrowes's
signature is required. The Borrower promises to pay 10 the Lander the fees incurred in filing the financing statemants,
including but not limited to moftgage racording taxes payabla in connaction with tilings on fixtures, which tees shall bacoma
part of the indebtedness secured haraby.

3.04 Reprssentations of Rorrowasr (Collatersl). With respect to ali of the Collaterai, Borrower represents and warrants
that:

ial Tha Colisteral is used or bought primarily 1or businsss puposes;

{b} i the Loan is a construction loan, the Collateral is being scquired and/or ingtalled with tha procesds of
the Note which Lander may disburse direglly to the selief, contractor, of SuUbCONtIACION, '

le) All the Coliateral wili be kept at the address of Borrower shown in Paragraph 5.08(a) or, if not, at the raal
proparty dascribad in Exhibit A hereto. Borrower promptly shall notify Lender of any change in the
location of the Colistersl. Except for transactions in the ordinary course of Baorrower’'s business,
Barrowss, Its sgants of employees, will not remove the Colaterai from said location without the prios
writtan consent of tha Lander;

id) If cantificates of title are issued or outstanding with respect to sny of the Coliaterai, tha Borrower shall
cause the Lender’s interast 10 be property nated thereon; and

in) Borfower’'s nama has always besn as set forth on tha tirst page of this Mortgage, sxcaptl as otherwise
disclosed In writing 10 the Lender. Borrowasr promptly shall advise the Lender in writing of any changs
in Borrower's namas.

3.06 Assipnment of Liabllitles. If at any time or timeas by sale, assignment, negotiation, pledge, or otherwise, Lendas
transfers any or all of the indebtedness or instruments sscured hereby, such transfer shall, unless otharwise specifiad in
writing, carry with it Lender's rights and rernadias hareunder with respact to such indabtednass or instrumems transferred,
and ths transferaa shall become vasted with such rights and ramadias whather or not thay ara specitfically reterred to io
the transfer, If and to the axtent Landes retaing any of such indebtedness or instrumants, Lender shall continue 1o have
tha rights and remedies harein set forth with respect therato.

3.086 No Obligation of Lender Under Assigned Contracts. The Lender shall not ba obligated 1o parform or dischasge,
nor doss it hereby undertake to parform or discharge, any obligation, duty or liability under any contracts or agreamants
relsting to the Mortgaged Property, and the Borrower shall and does hereby agree to Indemnify and hold the Lendes
harmiess of and from any and all liability, loss or damage which it may or might Incur under any such CONracts of
agraements or under of by raason af the assignment thereof and of and irom any and all clasims and demands whatsoever
which may be asserted agsinst it by resson of any alieged obligations or undertakings on its part 1o parform of dischargs
any of the tarms, Covenants or agreements cantainad in said contracts or agreaments. Should the Lender incur any such
liability, loss or damage, under saig contracts or agreemants of under or Dy reason of the sssignment thersal, or in the
defanse of any ciaims or demands asserted against the Lender.in connection with any one or mora of said contracts of
agrasmants, the Borrower agreas to reimburse tha Lander for the amount tharaof, including costs, expenses and reasonable
attornays’ fees immadiately upon demand, anc until the same are fully reimbursed by the Borrower, ail such costs,
axpanses and attorneys’ fees shall be securad by the assignment hereunder and by this Mortgage.

3.07 Dafault {Sacurity Agresmant). Upon the occurrence of any Event of Default, as dascribed in Paragraph 4.01 of
this Mortgage, the Lander shall have all rights and remedias set forth in Articla IV or elsewhers in this Mongage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Defsult. The tarm “Event of Default,* wherever used in this Mortgage, shall mean the oGoUITencs of
sxistence of any one of more of the tollowing avants or clrcumstances:

{a} Fallure by tha Borrowar to pay 83 and when dus and payable any instaliment of principsl, interest of
escrow deposit, or other charge payable under the Nots, this Mortgage or under any other Loan
Document; of

{b} Fallure by the Borrower 10 duly obsorve any othar covenant, condition or agraament of this Mortgage, ot
the Note, of any of the other Loan Decuments, of of any of the Other Indebtedness Instrumernts, and the
continuance of such fallure for ten (10) days or more, of tha occurrence of arwy other Event of Default
under any of the other Loan Documents or Other indabtednass Instrumemas,; oF

{c) The filing by tha Borrower or any guarantor of any indedbtedness secured hersby or of any of Borrower's
abligations hereundar, of & voluntary petition in bankruptcy or the Borrowst's of any such GQUarsmor's
adjudication as 8 bankrupt of insolvant, or the fiing by the Borrawer Of 30y SUCh QUBBNOS of sy patiton
of snswei sesking or acquiescing in any reorgenization, aTangement, composition, readjustmant,
liquidation, dissolution or similar relief for itzelf under any prasent or futurs fadaral, state or other statute,
law or regulation relating to bankruptcy, insolvency or othar relist for debtors, of the Borrower's of sny
such guarantor's sesking of consenting to of acquiescence in the sppointment of any trusted, racasiver
ot liquidator of the Borrower or any such guarentor or of il or sny substantial part of the Morigaged
Property or of any or ali of the rants, revanuas, issues, samings, profits or income thareof, or of sny
interast or estate thatein, or the making of any geners! assignment for the benefit of creditors of the
admission in writing of its inability to pay its debts generally as they bacoms due; Gr

td] Tha entry by a count of competent jurisdiction or any ordar, judgment, of dacres approving a petition filed
against the Borrowaer or sny guarantor of any of the indebtadness secured hereby or of any of Borrower's
obligstions hereunder, sesking any recrganization, sfrangemaent, composition, readjustment, liguidation,
dissolution or simiar relief under sny present of future federal, state or other statuts, law of regulation
relating to bankruptcy, insolvency or othér relief for debtors, which order, judgmant or decres remaing
unvacatad snd unstayed for an aggragata of thirty (30) days {whether or not consacutive) from the date
of entry thereof, or the appointment of any tiustes, receiver or kiquidator of the Borrowsr or any such
guarantor or of all or any substantial part of the Mortgeged Propany or of any or all of the rents,
revenues, issues, samings, profits or income theteof, or of any interest or astate thersin, without the
congsnt of acquiescence of the Borrower andior any such guersntor which sppointment shall remain
unvacated and unstayed for an aggregate of thirty (30} days (whether Or ROt CONsecutive); of

le) The tiling or enforcamant of sany other morfgage, lian or encumbrance on the Mortgaged Property of any
part thareof, or of any interest or estats therein; or

1}] it any portion of the Mortgagsd Proparty is » laasshold estate, the occurrance of a default under such
lease or othar instrument creating the astate.
o

4.02 Accelerstion of Maturity. It an Event of Default shall have occurrad, then the entire baiance of the indebtednass
lincluding but not limited to the Loan and the Othar Indebtadness) secured harsby (or such parts as Lender may 8lect) with
intetest accrued therson {or such pars as Lendar may elect) shatl, at the option of the Lender, hecoms due and paysbie
without notice or demand, tims being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shatl not be considersd as & waiver of such right.

4.03  Right of Lender 10 Enter and Teke Possession,

is) If an Evant of Default shall have occurred snd be continuing, the Barrower, upon demand of tha Lender,
shall forthwith surrender to the Lender the actusl possession of the Mortgaged Proparty, and it and o the
gxtent permitted by law, the Lender or its agems may anter and take and maintsin possassion of sh the
Mongaged Property, together with 8/l the documaents, books, records, papsrs and acGounts of the
Borrowaer of than owner of the Mortgaged Property relsting therato, and may sxclude tha Borrower snd
its agents and ampioyeas wholly therefrom.

{b) Upon svery such entering upon or taking of possession, the Lender, 8s attorney-in-{act or agent of the
Borrower, of In its own nama as mortgages and undsr the powers hersin granted, may hold, store, usa,
operata, manage and control the Mortgaged Property lor sny portion thersof saiscted by Landar) and
conduct the business thersof either parsonally of Dy its agants, and, from time to tima (il make al
nacesssry and proper maintenance, repairs, renewais, replacements, additions, battarments and
improvemeants theratc and thereon and purchase or otherwise acquire additional fixtures, parsonalty and
othar proparty; {ill insure of keep the Mortgaged Property {or sny portion thareot selected by Lendar}
insured; {ill} manage and operate the Mortgagad Property (or any portion thereof selected by Lender} and
axstciss all the rights and powers of the Borrower in its namae or aotharwisa, with respect to the sama,

' including legal actions for tha recovary of rent, legsl dispossessory actions 3gainst tenants holding over
and lagsl actions in distress of rent, and with full powsr and authority to cancal or tarminate any ase
or subleasa for any cause or on any ground which would antitie the Barrower to cancel the same, and
to elact 1o disatfirm any lease of subleass made subssquent to this Morigage of subordinated to tha hen
harsof: (iv) anter intc any and all agreemants with respect 10 the axarcise by othars of any of the powers
hersin grantad the Lender, all as the Lender from time to time may detarmine 10 be t0 its bast advantage;
snd the Lender may collect and receive all the income, revenues, rents, issues and prolits of the
Mortgaged Proparty lor any portion thereo! selected by Lender), inchuding those past due as well as those
accruing thereafter, and, atter deducting (aa) all expenses of taking, holding, managing, and operating the
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Mortgaged Proparty {including compensation Tor the services of sil persons smployed for such purposssl,
(bb} the cost of all such maintensace, rspsirs, renswais, replacements, ddditions, betterments,
improvemants and purchases and acquisitions, (cc) the cost of such ineursnce. (d) such texes,
assasaments and other charges prior 1o this Morigage as the Lender may determing to pay, 98] othar
proper charges upon the Mortgaged Froparty or sny part thereod, and {1f) the ressonsbls compansation,
axpenses and disbursements of the attormnays and agents of the Lander, Landar shell spply the remsinder
ot the moneys 80 recsived by the Lendes, first 10 the payment of soctusd intsrsst untler the Nots; second
to tha paymant of tax deposits raquired in Parsgraph 1.04; third to the paymant of any other sums
raquirad to ba paid by Borrower under this Morngage or under the other Losn Documants; fourth to the
payment of overdue instaliments of principal on the Note, fifth 10 the psyment of any sums dus under
Other Indebtadnass lnstruments, whether principal, interast of otherwiss; and the balancs, if any, a8
otharwise required by law.

c) Whﬂm.:rlllluchEvmtlnfDﬂMthlbﬂnMHIMllﬁﬁhd.tlllwﬂm.lti‘llaﬁthn.
surrendar possession of the Mortgaged Proparty 10 the Borrower, of to whomsoever shall ba entitied to
possession of the Mortgaged Proparty a8 8 matter of law., The sama right of taking possession, howevers,
shall axist i any subsequent Event of Default shall oGow and be continuing.

4.04 Recelvar.

(a) it an Evant of Default shell have occurrad snd be continuing, the Lender, upon application to » count of
compatant jurisdiction, shall be entitied, without notica and without regard to the adequacy of asny
sacurity for the indsbtednass heraby sscured or tha solvency of sny party bound for its payment, 1o the
-Wﬂlmmmnpnmmmwmopﬂn-ﬂuumwFropnmlndtucollutm
rents, profits, lssues, roysitiss and revenues thereot.

{b) The Borrowsr shall pay to the Lender upon demand afl costs snd sxpanses, including receiver's fees,

sttorneys’ fess, costs and agent’s compensation, incurred pursuant to the provisions contained in this
Paragraph 4.04; and all such expenses shall be secured by this Mortgage.

4.05 Lander's Powar of Enforcemant. I an Event of Default shall have occurred and be continuing, tha Lender may,
aither with or without sntry or taking possession as harsinabava provided os otharwise, procead by st Or suits at law of
in aquity or any othar appropriate procsading or remedy (a) to sniorce payment of the Loan; {b) to forecioss this Mortgage;
(c) to enforce of sxercise any right under sny Other Indebladnass instrument; and (d} 10 pursue any other romoady svailabls
to Lender, all as tha Lender may elact.

4.06 Nghis of » Seocursd Party. Upon the occurrence of an Evant of Default, the Lander, in addition to any and all
remeadies it may have or axsrcise under this Mortgags, the Note, any of the other Loan Documaents, the Othar iIndsbtednass
Instrumants or under applicable law, may immediately and without demand exercise sny snd all of the rights of a sacured
party upon detauit under the Uniform Commarcisi Code, ali of which shalt be cumulativae. Such rights shefl include, without .
limitation: -

in} The right to taks possession of the Collatersl without judicial process and 10 enter upon any premises
whars the Collatersl may ba located for the purposes of taking possession of, securing, remaving, end/or
disposing of the Collateral without interference from Borrowsr and without any labisity for rent, storage,
utilitias or othar sums;

{b) The right 10 sall, iaase, or otharwisa disposs of any or all of the Collatsral, whethar in its then condition
of after further processing or preparation, st public or private sale; and unlass the Coliatersal is perishabie
or thrastens 1o deciing spesdily in value or is of 8 type customarily sold on s recognized market, Lenders
shali give to Borrowar at least ten {10) deys’ prior notice of the time and place of any public sale of the
CoMataral or of the time after which any private sale or othar intended disposition of the Collaters! is 10
be mads, all of which Borrowsr agress shall be reasonabie notice of any sale or disposition of the
Colatersl;

{]] Tha right 1o require Borrower, upon request of Lender, to assembie and maks the Collateral svailable to
Lender at a place reasonably convenient to Borrowsr and Lender; and

id) Thae right to notify account debtors, and demand and receive payment theralrom.

To sffectuate the rights snd remadies of Lender upon default, Borrower does hareby irrevocably appoint Lander attomey-in-
tsct for Bosrowsr, with full power of substitution to sign, execute, and deliver sny and ail instruments and documents and
do all acts and things to the sams extent as Borrower could do, and to sell, assign, and transfer any collateral to Lendar
or any othar parny.

4.07 Power of Bale. If an Event of Default shail have occuered, Lendsr may sell the Mortgagad Property 1o the highest
bidder at public suction in front of the courthouse door in the county or Counties, as may ba required, whare the Mortgaged
Property is located, eithar in person of by auctionser, stter having first given notice of the time, place and terms of sale,
togethar with & description of the propeny to be sold, by publication once a week for three (3} succassive weaeks prior 10
Said sale in some newapaper pubdishad in said county or countias, 8s may be required, and, upon payment of the purchass
monay, Lender or any person conducting the sale for Lender is authorized to axecute to the purchaser at said saie » deed
to the Mortgaged Property so purchased. Lender may bid a1 said sale and purchase the Monigagad Property, or any pan
thereof, if the highast bidder tharefor. At the toreclosure sale the Mortgaged Property may be offerad for ssle and sokd
as & whole without first oftaring it in any other manner ofr may be offered for salo and s6ld in 8ny other manner as Lendar
may elect. Thae provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender's enforcamant of nghts
of interests in parsonsl proparty which constitutes Mortgaged Property hereunder.

4.08 Appllostion of Foraciosurs or Sala Procesds. The proceeds of any foreclosure sale pursuant 1o Paragraph 4 07,
or any sala pursuant tc Parsgraph 4.08, shall be applied as follows:
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(a) First, to the costs and expenses of (il retaking, holding, storing and processing the Collsteral and
praparing the Collateral or the Mortgaged Property (as the case may ba} for sale, and {ii) making the sale,
including a reasonable attorneys’ fee for such services as may be necessary in tha collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

b) Sacond, 1o the repayment of any money, with interest tharson t0 tha date of sale at the applicable rate
or rates specifisd in the Note, this Mortgage, the other Loan Documents or the Other indabtedness
Instruments, as applicable, which Lander may haves paid, of bacoma Nable to pay, or which it may then
be necessary to pay for taxes, insurance, assessmeonts of othar chargas, Bans, or dabts as hersinabove
pravided, and as may be provided in the Note of tha other Loan Documents, such rapaymaent to be applied
in the manner determined by Lender;

{c} Third, to the payment of the indabtedness {including but not limited to the Loasn and the Other
Indebtadness) sacured hareby, with interest to date of sale at the applicable rate or rates specifiad in the
Note, this Mortgags, the other Loan Documents of the Other indebtednass Instrumants. &s sppicable,
whather or not sl of such indebtadness is then due;

(d) Fourth, the balance, if any, shali be paid as provided by law.

4.00 Landes's Option on Forsclosure. Atthe option of the Lender, this Mortgage may be foraciosed as provided by law
or in equity, in which event a reasonable attornays’ fes shall, amang other costs and expensas, be allowed and paid out
of tha proceeds of the sale. In ths ovent Lendar sxercises its option to foreclose this Mortgage in squity, Lender may, st
its option, loreclose this Movtgage subject to the rights of any tenants of the Mortgaged Property, and the failure 10 make
any such tanants parties defandants to any such foreclosure proceeding and to foreclose thair rights will not be, nor be
assened to ba by the Borrowes, 8 defsnse to sny proceedings instituted by the Lender to collect tha sums socures hareby,
or to collsct any deficiancy ramaining unpaid atter the {oreciosure sala of the Mortgaged Propeny.

4.10 Waiver of Examption. Borrower waives all rights of exemption pertaining to real or psrsonal property as to any
indabtednass sscursd by or that may be secured by this Mortgage, and Borrower waives the banafit ot any statute
reguisting the obtaining of & deficlency judgment or requiring that the vaiuve of the Mortgaged Property be set oft against
any part of the indebtedness secursd hereby.

4.11 Sults to Protect the Mortgaged Proparty. The Lander shall have power (3l 10 institute and maintain such suits and
proceedings as it may deam expedient 10 prevent any impairment of the Mortgaged Property by any acts which may be
uniawful or in violation of this Mortgsgs; (b} 1o praserve or protect its interest in tha Mortgaged Proparty and in the incoma,
ravenuas, rants and profits arising therefrom; and (c} to restrain the entorcement of or compliance with any legisiai.on of
other governmental anactmant, rula or order that may be unconstitutional or atherwise invalid, if the enforcement of or
complisnce with such anactment, rule or arder would impair the secwity hareunder or be prejudicial to the intsrest of the
Lender.

4.12 Borower to Pay the Note on any Dsfault in Payment; Application of Moneys by Lender. If default shall ocow n
the payment of any smount dus under this Mortgage, the Note, any of tha other Loan Documents of any of the Other
Indebtadness Instruments, of if any other Event of Datault shall ocour under this Mortgage, then, upon demand of the
Lender, the Borrower shall pay to the Lander the whole amount due and payable under the Note and under ail Other
Indebtedness instruments; and in cgse the Borcower shall fall to pay the sama forthwith upon such demand, the Lender
shall be entitied to sue for and to recover judgment tor the whole amount so due and unpaid togather with costs, which
ghail include the reasonable compensation, axpenses and disburgemants of tha Lender’'s agents and attorneys.

4.13  Dalay or Omission No Waiver. No delay or omission of the Lender or of any holder of the Note to axercise any
right, power of remedy accruing upon any default shall exhaust or impair any such right, power or remady or shali be
construad to be a waiver of any such default, or acquiescence therein; and avery tight, power and remedy given by the
Note. this Martgags. any of tha other Loan Documents, or the Othar Indabtagnass Instruments to the Lender may be
exarcisad from time to time and as often as may be deemed expedient by the Lander.

4.14 No Welver of One Dafault to Affact Another. No wasiver of any delault hereunder, under any of the other Loan
Documents, or under any of the Other Indebtadness Instruments shall extend to or shali affact any subsequent or any othe/
than existing defavit or shall impsir any rights, powers or remedigs consequent thereon.

It the Lender {a) grants forbearance or an extension of time tor the payment of any indebtedness secured hareby; (b) takes
other or additional security tar the payment thersof; {c] waives or does not axercise any right granted herein, in the Note,
in any of the other Loan Documents, or in any of the Other Indebtedness Instruments; (d) releases any pant of the
Marigaged Property from this Mortgage of otherwise changes any of the terms of this Mortgage, the Nots, any of the other
Lean Documents or the Othear Indebtedness Instruments; () consents 10 the filing of any map, plat, or raplat of or consents
10 the granting of any easemaent on, 8ll or any part of the Mortgaged Property; or (f) makes or consents to any agréement
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge. modify, change, or attact
the original lisbility under this Mortgage, the Note, the other Loan Documents, or the Other Indebtednass Instruments of
the Borrower or any subsequent purchaser of the Mongaged Proparty or any pan thereof, or any makei, co-signaer,
endorser, sursty or guarantor; nor shall any such act or omission preclude the Lender from exarcising any right, powar or
privilege harein granted or intended to be granted in the event of any other default then made or of any subsequent delault,
nor, axcept as otherwise axpressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be altered thersby. In the event of the sale or transter by operation of law or atherwise of all or any part
of the Mortgaged Property, the Lender, without notice to sny person, corporation or other entity (except notice shall be
giver. to Borrower go long as Borrowar remains liable under the Note, this Mortgage or any of the other Loan Documents)
heraby is authorized and empowerad to deal with any such vendee or transferee with reterence 10 the Mortgaged Proparty
or the indebtedness sacured hareby, or with reference to any of the terms of conditions hereol, or of the othar Loan
Documents, as fully and to the same extent as it might deal with the original parties hereto and without 10 any way
releasing or discharging any of the liabilities or undertakings hereunder.
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418 Discontinuasncs of Procesdings — Position of Pastias Restored. in case the Lander shadl have procesded to snforcs
sriy right or remedy under this Mortgage by foreclosure, entry of otherwise, and such procasdings shall have been
discontinued of abandoned for any reason, or shall have been datermined adversely to the Lendar, then and In svery such
case the Borrowsr and the Lendsr shall be restored to thelr formes positions and rights hereunder, snd sl rights, powaers
and remedias of the Lender shall continue as if no such proceeding had been taken.

4.16 Remaediss Comulative. No right, powss, of remedy conferred upon o reserved to the Lender by this Mortgags is
intended to be exclusiva of any other right, power or remady, but sach and avery such right, power snd remedy shall be
cumulative and concurrent and shall ba in sddition to any other ripht, power and remady given hereunder, of undar the
Notes, any of tha other Laan Documants, tha Other Indebtednass Instruments or now o heraafter existing at law of in equity

or by statute.

4.17  Notios of Dafauits tinder the Loan Documants and Other Cradit Arrengements. Borrower shall give prompt notice
to Lender of sny defauits by Borrower under this Mortgage or any of the other Loan Documents, and of sny notice of
default recsived by Borrower under any other credit arrangameant of Borrowaer.

ARTICLE V
MISCELLANEOUS

E.01 Binding Effect. Wheraver in this Mongage one of the partias hareto is named of refarred to, the heirs,
adMiNStrators, axXacULOrs, SUCCESSOrS, assigns, distributess, and legal and personal representatives of such party shall be
included, and all covenants and agreemaents containad in this Mortgege by or on behaif of the Borrowsr or by W on behail
of Lander shall bind and inure to the benetit of their respective hairs, adMINISITators, AXeCUtors, SUCCeSSOrs, assigns,
distributess, and lagal and personal representatives, whather so expressed of not. Notwithstanding the foregoing, the
8orrower shail not be entitied o sssign any of s rights, titles, and Interasts hereunder, of to delegate any of its cbligstions,
liabilitias, dutiss, of responsibilitiss hareunder, and will not parmit any such assignmant or dalegation to occur {voluntarity
ar involuntarily, or directly or indirsctly), without the prior written consant of the Lender.

5.02 Headings. The headings of the articles, sections, paragraphs and subdivisions of this Mortgaga are for convenience
of reterence only, are not to be considered a part hereof, and shall not limit or otherwise affect any of the terms hersof.
*Herein,” "heraby," “hereundsr,” "heraot,” and other aquivalent words or plwvases refer 10 this Mortgage and not solely 10
the particular portion thersof in which any such woid or pfuease is usad, uniass otherwise clearly indicated by the context.

5.03 Gender; Numbet. Whanavar the context 5o requires, the masculine includas the femining and neuter, the singuias
includas the plural, and the plural includes the singular.

5.04 Invaild Provisions to Affect No Others. In case any one or mora of the covenants, agreemants, terms of provisions
contained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other indebtedness instruments shall
be invalid, illegal or unenforceable in sny raspact, the validity of the remaining covenants, ag/eemants, terms of provisions
containad herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruments shall be in no
way affected, prejudiced or disturbed tharsby.

.05 Loan Documents. Wharever raference is mada hersin to this Mortgage, the Note, the Loan Documents, o the
Othar Indebtednass Instrumants, sugh rafsrance shall include all renewals, axtensions, modifications and rafinancings
thareol.

6.08 Conflict in Loan Documents. In ths event of conflict in the terms of any provision In this Mortgage, the Note, any
of the other Loan Documents, of the Othar Indebtedness instruments, the terms of the provision most favorable 1¢ the
Lender shall apply.

5.07 Instrument Under Sasl. This Mortgage Is given under the seal of all parties hereto, and it is intended that this
Mortgage is and shall constituta and have the effect of & seaied instrument sccording to law.

508 Addrasses and Other information. The following information is provided in ordar that this Mortgage shall comply
with the requiremants of the Uniform Commaercisl Code, a3 enacted in the State of Alabama, tor instruments to be fled
as financing statemants:

{sl Nama of Borrower {Debtor): Charter Cremtion Society, Inc. _
Address of Borrower: 600 Vestavia Parkway, Suite 261
DBirmingham, AL 30216 -
‘b Nams of Lender (Sscured Party): COMPASS BANK
' Address of Lander: P.0. Box 10666 .

sirmindan. AL 3529

il -

Attention: FIERl m___

(c)  Record Owner of Real Estate _ _
described on Exhibit A hareto: Charter Cremgtion Society, Inc. _
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809 Rider. Additional provisions ol this Martgage, If any, are sat forth balow or on a Rider attached hereto and made
s part haraof.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be exscuted snd affective as of the
day and year first above written, although actually executed on the date or dates rafiscted below.

. BORROWER (Mortgagor, Debtor):

ATTEST: _@__WTER U:Ef_ﬁTIﬂi SOCIETY,
' ) By: _ WN" ~
BY: — Its: ' lis: President
' Willian D. Grant
Dats Executad: July . 199
WITNESS:
Date Exacuted:
WITNESS:
Date Executad:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATEOF  _ALARMM
COUNTY OF _KFFERON

l, the !ﬁ}ﬁﬂ » , 2 notary public in and for said county in said state,
hereby certify that an . Grant whose name as President

of Charter Cremtion Soctety, Inc, s ___corporation
is signed to the foregoing instrument and who is known to ma, acknowlsdged bafore me on this day
that, being informad of the contents of such instrument, he____, as such ____officer  snd with
full suthority, axecutsd the sama voluntarily for and as the act of said _copocation

Given under my hand and official seal m:.-&ﬂu.v of 19_96 .
Notary Public
MY COMMIBSION EPRES RE B, T
[ Notarial Seal ] My Commission Expires: _

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF _
COUNTY OF

|, _, & NOtary public in and for said county in said state,
hereby certify that - _____, whosa name
signed to the foregoing instrument and who _______ known to me, acknowledged before me on thiy
day, that, being informed of the contents of such instrument, __ sxecuted the sams voluntarily
on the day the same bears date.

Given under my hand and officisl seal this ___dayof ________  19___.

Notary Public

[ Notsrial Saal ) My Commission Expires: _____
STATE OF e - e
COUNTY OF _____ .

, & notary public in and for salid county in said state,
hereby certify that — . , whose names
signad to the foragoling instrument and who known to me. acknowiedged before ma on this
day, that, baing informad of the contents of such instrument, _____ executed ths same voluntarily
on the day the sams baars dats.

Given under my hand and official seal this day of , 19
Notary Public
[ Notarial Seal ) My Commission Expires:
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EXHIBIT "A*"

Part of the N 1/2 of the NW 1/4 of the NW 1/4 of Section 28,
Township 21 South, Range 2 West, from the SE corner of the N 1/2
of the NE 1/4 of the NW 1/4 of said Section 28, run in a Westerly
diraction along the South line of said North 1/2 of NE 1/4 of NW
1/4 and its Westerly extension thereof, for a distance of 1814.43
feet to an existing iron rebar set by Laurence D. Weygand, being
the point of beginning; thence continue in a Wasterly direction
along laet mentioned course for a distance of 751.33 feat to an
existing iron rebar being on the Northeast right of way line of
U.S. Highway No. 31; thence turn an angle to the right (64 deq.
26 min. 55 sec. to the chord) and run in a Northwesterly
direction along the Northeasterly right of way line of said U.S.
Highway No. 31, being on a curve and being concave in a
Southwasterly direction and having a central angle of 2 deg. 26
min. 10 sec. and a radius of 3528.12 feet and run for a distance
of 150.0 feet to an existing iron rebar set by Laurence D. '
weygand, and being on the Northeast right of way line of said
U.S. Highway No. 31; thence turn an angle to the right (84 deg.
45 min. 47 sec. from the chord of the last mentioned curve) and
run in a Northeasterly direction for a distance of 631.75 feet to
an existing iron rebar that was set by Laurence D. Weygand;
thence turn an angle to the right of 90 deg. and run in a
Southeasterly direction for a distance of 533,95 feet, more or
less, to the point of beginning; being situated in Shelby County,
Alabama. .
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