THIS INSTRUMENT PREPARED BY {Name) _Karen Coalson COMPASS BANK

(Address) -
EQUITY LINE OF CREDIT MORTGAGE

STATE OF ALABAMA ) ) .
COUNTY OF Shelby ) (Residential Property)
NOTICE: This is a Fulure Advance Mmm which secures an open-end credit plan which contains provisions allowing lor changes in the Annual Percentage
Rate applicable to the balance owed tha Account Increases in the Annual Perc Rate may result in h mhhnumnww
increased finance charges. Decraases in the Annual Percentage Rate may rasuft in lower mmnimum monthly pay and iower finance ¢ .
WORDS USED OFTEN IN THIS DOCUMENT

|A) “"Morigage.” This document, which is dated __.July 10 .19.96 , will be calied the "Morigage.”

B) "Borrower.” _David M. Benck & wife Jodi R. Benck onom

(C) "Lender.” Compass Bank will be calied "Lender.” Lendar is a corporation or Association which was lormed

and which axisis under the laws of tha State of Alabama or the United States.

tenders address is 505 N 20rh ST Birmingabm, AL 35203 ,

(D] “AgrsemenL” The “Compass Equity Line of Credit Agreemernt and Discicsure Statement” signed by Borrower and dated ___July. 10 .
_1996as t may be amended, will be called the " Agresment.” Tha Agresment eslablishes an opari-and credit plan (hereinafier called the “Actount )
which permits Borrower 1o borrow and repay, and rebarmow and repay, amounts from Lender up to a maximum principal AmMount &l any one ime
outslanding not exceeding the credit limit ot §_2.3 1 000, 00 . All mathods of obtaining crecit are collectivety referred 1o as " Advances ~

(E) "Maturity Date.” Unless terminated soonar in accordance with the terma of the Agreamant, Lander'a obligations 10 make ances undes the
Agreement will terminate twenty (20) years from the date of the Agreemant The Agreament permits tha Borrower to repay any balahce ourtatanding al
the ima of termination of the Agreemant r;]f continuing to make minimum monthly pa in accordance with tha Agreemeant. This Monigage i
remain vaiid afler the Maiurity Date until all sums owing under the Agreement and this Mortgage are paid in full.

(F) "Property.” The property thal is described below in the saction tiled “Description Of The Property” will be calied he “"Property.

INTEREST RATE ADJUSTMENTS :
The Monthly Periodic Rate applicable to your Account will be the primae rate as published in the Wall Street Joumal's “Money Rates” table (“Index Rate |

in offect on the last business day of the previous calendar month plus _. 1. 50 _ percentage points {the “Annual Percentage Rate™) divided by 12. 1
multiple rates are quoted in the table, then the highest rate wiil be considered the Index Rate. The Monthly Periodic Rate on the dake of this Morigage 1s
8125 __ % andthe Annual Perceniage Rate shallbe 9.25 % The Monthiy Parladic Rate and the Annual Perceniage Rate may vary from bilng
cycle to billing cycie based on increases and decreases Inthe index Rate. The Annual Percentage Rate corresponding 1o the Monthly Pariodic Rate does
not include costs other than interest. The Annugl Percenage Rate apﬁlicabl-& o your Account will increase if the Index Rate in effect on the lasi business
day of the calendar month increases from one monih to the next. An increase will take effect in the current billing cycle and may result in a higher finance
charge and a higher minimum payment armount. The maximum Annual Percentage Rale applicable fo the Account shall ba _1B.00 « and the
minimum Annual Percentage Rate shall be _ 7 .00 %

PAYMENT ADJUSTMENTS
The Agreement provides for a minimum monthty payment which will be no less than the amoun! of inerest calkculatad tor the past morth

FUTURE ADVANCES y
The Account is an open-end credit plan which obligates Lander to makd Advances up to the credit limit set forth above. | agree Lhat this Mongage wil
remain in effect as long as any amounts are outstanding on the Account, of the Lender has any obligation 10 make Advances under the Agreeman.

BORROWER'S TRANSFER TO LENDER OF RIGHTS IN THE PROPERTY

| gran, hnxin, soll and convey the Property to Lender. This means that, migni this .1 am giving Lender tha righis thai | have in the Property
subject 1o the terms of this . Tha Lender aiso has those rights that the iaw gives to who hold mortgages on raal property. | am grvng Landes
these rights 1o protect Lender possible losses that might result f | fail to: | N

A) Pay all amounts that | owe Lender #nder the Agreement, or other evidence of indebledness arisl out of the Agreement or Accoun,

B] Pay, with interest, any amounts that Lender spends under this Mortgage (o protect the Property or Lender's righis in the Froperty. and

C) Keep all of my other promises and agreemenis under this Moripage and under the Agreement
It | keep the promises and agraaments listed in (A) through (C) above and Lander's obl o make Advances under tha Agreemant has lerrminated, this
Mortgage and the transter of my nights in the Property will become void and will snd. This Mortgage secures only the promises and agreements hated in (A)
through {C) above even though | may have other agreemania with Lander.

LENDER'S RIGHTS IF BORROWER FAILS TO KEEP PROMISES AND AGREEMENTS
it an Event of Detfault {as defined betow) occurs, Lender may terminate the Account and require that | pay immediately the entre amount hen remamning
unpaid under the Agreemant and under this Mortgage. Lancer may take these actions without making any further demand lor payment This raquirgment
will be called "Immediate Payment In Full.”

Al the opiion of Lender, the occurrences of any of he following evants shall constilute an "Event of Detaul™

A] Fallure by you to meet the repaymant lerms of the Agreamaent; _
B| Fraud or material misrapresentation by you in connection with the Account, applicalion for the Account or any financial mformabion requesied
under Section 15 of the mant, of | |
(C) Ariz action or failure to & bzwynu which agversely affecis Lender's security for the Account or any right of Lender in auch secunty. nchuding,
W

out limHation, the fallure by you o maintain insurance on the Property as required by this , of the volurlary or involuntary sale of
l&nmrnullur pan of the Property. Transfer of the Property caused by your death or condemnation | constitute involurtary transter undas this
ngage.
If I tail 10 make Immadiate Payment In Full, Lander may sell the Property at a public auction. The public auction will be heid at the from or main doDr of the
courthouse in the county whare the Property is . Tha Lender or its parsonal representative (the mim sall the Property in lots Or parcels
or a8 one unil &8 it seas M at this public auction. Tha Property will be s0id to the highes! bidder at the public .%’thatﬂnrmbidummm
auction, and If the Lender ia the bicder, the Property will be purchased for credit against the balance due from Borrower.
Nolice of the ime, place and lerms of sale will be given by publishing the notice with a descriphion of the once a week for three (3] successive
weeks in a newspapar published in the county or countias in which the Property is localed. The Lender or a r shall have the power and authodty 10
cﬂmﬁw dead or other instrument ail of my rights in the Proparty to the buyer jwho may be the Lender| at the public auction, and use the money receved 1o
pay foliowing amounts:
1] all expenass of the sale, including advertising end seiling costa and attorney’s and auctioneer's fees,
!2 all amounts that | owe Lender under the Agreement and under this , and |
3} any surplus, that amount remaining after paying [1|| and (2], will be paid to the Borrower or a3 may be required by law.

Hhunmyruaivedfmmmpublk:uledaun:ryalnl'lhnn:mmuﬂmnﬂlmLMummAﬂwwmmwiImﬂ
promptly pay all amourts remaining due afler the , plus interest at the rate stated in the Agreement

DESCRIPTION OF THE PROPERTY
The Proparty is described in [A) through LJ&DH#UWL
[A] The property which is located at 28 Eaton Rd. Birmingham, AL 35242

ADDRESS
This property Is in ____Shelby County in tha State of __Alabama 1t has the following legal descnpbion

Lot 21, according to the Amended Map of Greystone Village, Phase 2, recorded in Map Book 19,

Page 13, in the Probate 0Office of Shelby County, Alabama; being situated in Shelby County,
Alabama.
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[If the property is & condominium, he following must be compieied:] This property is part of a condominium project known as
..... - (called the "Condominium Project”}. This property includes my unit and all ol my nghts in the
common alements of the Condominium Project;

(B1 AH buildings and other improvermnents that are located on the property described in paragraph {A) of this SACHON,

() Alirights in other property that | have as owner ot the property gescribed in paragraph {A) of this section. These rights are known as "aasemeants, nghis
and appurtenances aftached 1o the property .

(B) All remis or royalties from the property described in paragraphs {A) and {B) of this section,

(E} Al minaral, oil and gas rights and profits. water rghts and waler stock thal are part of the property descnbed in paragraph |A) of this secton,

(F) All rights that | have in the land which lies in the streets or roads in front of, or next (o, the property described in paragraph (A| of this sechon,

1G] Allfixiures that are now or in the future willbe on the property described in paragraphs (A) and (B] of this section, and all replacements of and addtons
o those tixtures, except for thosa fixiures, replacements or additions that under the law are "consumer goods and thatl acquire more than twenty (20)
days after the dats of the Agreement,

(Hy All of the rights and property described in paragraphs (A through (F) of this section that | acquira in the future;

(1} Al replacemants of or additions o the property described in paragraphs (B) through (F} and paragraph (H] ol thia secton. and

IJ] All judgments, awards and settlaments arising because tha property described in paragraphs (A] through (1) of this seCtion has heen condemned o
damaged in whole or in par (including proceeads of insurance) provided, however, thal any sum receivad Dy Lendar will be appind 10 any amounts
which | owe under the Agreement

BORROWER'S RIGHTS TO MORTGAGE THE PROPERTY AND BORROWER'S OBLIGATION TO DEFEND OWMERSHIP OF THE PROPERTY

| promise that excepi for the “exce plions ' listed in the description of the Proparty: (A} | lawfully owr the Property. (8) 1 hava the right o morigage, grant and
convey tha Property 10 Lender, and [C) there are no outstanding claims or charges against the Proparty.

| give a general warranty of itle 10 Lender. This means that | will be fully responsibie for any losses which Lender sullers because someone other than
myself has some of the rights inthe Froperty which | promise that | have. | promise that | will detend my ownership of the Property againsi any clasms of such
righits,

| promise and | agree with Lender as tollows:

1. BORROWER'S PROMISE TO PAY AMOUNTS ADVANCED UNDER THE AGREEMENT AND FINANCE CHARGES, AND TO FULFILL OTHER
PAYMENT OBLIGATIONS
| will promptly pay to Lender when due: all amounts advanced undar the Agreement, iale charges and other charges as giated in the Agresmenl and any
amounts expendsd by Lender under this Mortgage.

2. LENDER'S APPLICATION OF BORROWER'S PAYMENTS
Untesa the law requires or Lendar chooses otherwiss, Lender will apply each of my payments under the Agreament and under Parmgraph 1 above n the
foliowing order and for the following purposes.

(A} First 10 pay finance charges then due under the Agreament, and

(B) Neaxt, to late and other charges, it any, and

(C} Naxi, 1o L.endar's Cosls and expanses, i any, and

(D] Nexi, to pay any Advances made under the Agreament or payments made under this Morgage.

4. BORROWER'S OBLIGATION TO PAY CHARGES AND ASSESSMENTS AND TO SATISFY CLAIME AGAINST THE PROPEATY
| witl pay all1axes, assassments, and any other charges and finea that maybe imposad on the Proparty and that may be auparior 1o this Morigage. | will akso
make payments due under my lease f | am aténant on the Property and | will pay ground rents i any) due on the Property §will 90 this by making paymems.
when thay are due, directly to the persons entitied to them. {In thiz Mongage, the word "person Means any person, organzation, govermnmential authonty, of
other party.) Upon request, | will give Lencier a receipt which shows that | have made thess payments.
Any claim, demand of charge thal is made against propefty because an obligation has not been fuliilled is known as a “Nugn.” | witi promplly pay or sabaly al
liens against the Proparty that may be superior 10 this Morigage. Howeaver, this Monigage does not require me 1o satisly a superior ien If: (3] | agree, n
writing, 10 pay the obligation which gave riseMo the superior en and Lender approves the way in which | agree |0 pay that obligation; of (b} |, i good tah,
argue or defend agains! the suparior lken in a lawsuit 80 thal, during the lawsult, the superior lien may not be enforced and no part of the Property must be
given up.
Condominium Assessments
It the Property includes a unitin a Condominium Project, | will promptly pay when they are due all a8888SMens imposed by the ownars associalon of Othed
organization thal governs the Condominium Project. That association or organization will be called the "Owners Association.”

4. BORROWER'S OBLIGATION TO OBTAIN AND TO KEEP HAZARD INSURANCE ON THE PROPERTY
(A) Generslly
| will obtain hazard insurancé to cover all puikdings and other improvemenis that now are of in tha future will be localed on tha Property. The insuranta must
cover loss or damage caused by fire, hazards normally covered by "axtended coverage” hazard inaurance policies, and other hazards for which Lender
raquires coverage. The insurance mustbe in the amoumnts and for the periods of time required by Lender. Lender may not require me o obtn an amoun of
coverage that is more than Ihe value of all bulldings and othar improvements on the Propedty.
| may choosé the insurance company, bul my choice is subject to Lender's approval. Lender may not refuse 10 approva rmy choice uniess the rotusal 8
reasonable. All of the insurance policies and renawais ol hose policies must nclude what is known as a "standard MOMGAQes clause” 10 Protact Lende
The torm al all policies and the form of all renewals must be acceptable to Lender, Lender will have the right to hold the policies and renowaly.
| will pay the premiums on the insurance policies by paying the insurance comnpany diractly when the premium payments are due. if Lender requires, | will
oromptly give Lender all receipts of paid premiuma and all renewal natices that | receive.
lithere is a 1088 or damage (o the Property, | will promptty notity thi insurance compay and Lender. if | o nol promptly prove 1o tha mnsurance company thal
the loss or damage occurred, then Lander may oo 80.
The amoum paid by the insurance company (s called * proceeds.” The proceeds will be usad 1o reduce the amount that | Owa to Lander unders iha
Agreament and this Morigage, uniess Lender and | have sgreed 1o use the proceeds for repalrs, restoration Or otherwisa.
The Lender has the authority to settla any claim for insurance benefits and lo collect the proceeds. Lender then may uss ihe proceeds 1o raduca the amourn
thal | owe to Lender undar the Agraament and under this Morigage or 10 repair or resiora the Property as Lender may 3608 fiL
It any proceeds are usad to reduce the amount tha | owe to Lendar undger the Agreament, Lhal use will not delay the due date o cmmmn ol any of
my monthly payments under the Agreement and this Morigage. However, Lender and | may agree in writing [0 those delays Of C .
Il Lender acquires the Propeny by purchase atforeciosure sale, all of my rights in the insurance policies will belong to Lendar. Also, all of my nghts in any
proceeds which are pakd because of damage thal occurred before the Property is acquired by Lender will balong 10 Lender. However, Lender's nghts i
those proceeds will not be greater than the amount that | owe to Lender under the Agreement and under thia Morigage.

- (B} Agresmants that Apply 1o Condominiuma

(il Ifthe Property includes a unit in a Condominium Project, the Owners Association may maintain a hazard insurance policy which covers the anlire
Condominium Project That policy will be called the "magter policy.” S0 long as tha master policy remains in eMtect and maets tha requirernents siated in
this Paragraph 4: (a] my obligation {0 obtain and 1o keap hazard insurance on the Property is salisfied: and {b) if thare is a conflict, concerning tha uss of
proceeds, batwean [1) the terms of this Paragraph 4, and (2) the law or the terms of the declaration, by-laws, regulations or other documents creating of
governing the Condominium Project, then thal law or the terms of those documenis will govern the use of proceeads. | will promptty give Lences nobice f the
masler policy 18 interrupted or terminated. During any time that the master policy is not in eftect, the terms of (a) and () of his subparagraph 4(B) {1} will not
apply.
i) Ifthe Property includes a unitin a Condominium Project, it is possibie thal proceeds will be paid o me ingtead ol being used 10 repair or 10 restore the
Property. | give Lender my rights to those proceeds. All of the proceeds described in this subparagraph 4{B) [} will ba paid to Lender and will be used o
raduce the amount that | pwe 10 Lender under the Agreemant and under this Morigage. It any of those proceeds remain aker the amounl that | ows 10
Lender has been paid in full, the remaining proceads will be paid to me. The use of proceeds 1o reduce the amoun that | owe to Lerxiar will not beé &
propayment that is subject to the prepayment charge provisions, if any, under the Agreement.
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5. BORROWER'S OBLIGATION TO MAINTAIN THE PROPERTY AND TO FULFILL OBLIGATIONS IN LEASE, AND AGREEMENTS ABOUT

10.

11.

CONDOMINIUMS

(A} Agresments about Maintaining the Property and Keeping Promises in Loase
| will keep the Property In good repair. | will not destroy or substantially change the Propesty, and | will not allow the Property to deteriorate. i | 3o nol own
put am a tenant on the Propenty, | will fulfill my cbligations under my lease.

(8} Agreements that Apply to Condominlums

If the Property is & unit in a Condominium Project, | will fulfill all of my obligations under the declaration, by-laws, regulations and other documents that

create or govern the Condominium Project. Also, | will not divide the Property inlo smailer parts thal may be owned separaisly (kDOwn ks * DRrIION Of

subdivision™}. | will not consent to certain actions uniess | have first given Lender notice and obiainad Lender's conaant i writing. Thoss sctions are

(a) The abandonmeni or termination of the Condominium Project uniess the abandonment or termination i8 requirad by law;

(bj Any significant change to the declaration, by-iaws or regulations of the Owners Association, irust agreement, articies of INCONPOraBON, O OIS
documents that creale or govern the Condominium Project, including, for exampie, a change in the percemaga ol ownership rights heldd by unit
owners in the Condominium Project; and

(€] A gecision by the Owners Association to terminate protesaional management and 1o begin sell-managemaent of the Condominium Project

. LENDER'S RIGHT TO TAKE ACTION TO PROTECT THE PROPERTY

If- {A) | do not keep my promises and agreements made in this Mortgage, or (B) somaona, including ma. beging a legal procesding thal May signihcantly
affect Lender's rights in the Property (such as, a legal procesding in bankrupicy, in probate, for condemnation, of 1o enforce laws or neguislions), then
Lender may do and pay for whatever is necesaary o protect the Property and Lender's rights in the Property. Lender's actions under this Paragraph 8 mary
in¢lude, for example, obtalning insurance on the Property, appearing in coun, paying reasonable aflorney's leas, and anlering on the Proparty o make
repairs,

| will pay to Lander any amounts, wilh interest al the same rate stated in the Agreement, which Lender spends under this Paragraph 6. 7 g Morgage wilt
protact Lender in case | do not keep this promise to pay those amounts, with intarast. IMerast on each amount will begin on the dale that the amount (3 spen
by Lendar. However, Lender and | may agree in writing 1o lerms of payment thal are different from those in this paragraph.

Although Lender may lake action under this Paragraph 6, Lender does nol have to do 80.

LENDER'S RIGHTS IF BORROWER TRANSFERS THE PROPERTY
It 1 sell or transfer all or pan of the Property or any rights in the Property, Lender will require immediate Paymen in Full.

. CONTINUATION OF BORROWER'S OBLIGATIONS

My obligations under this Morigage are binding upon ma, upon my heirs and my legai representatives in the event of my death, and upon anyone who
obtains my righis in the Property.

{ ender may allow & person who takas over my rights and obligations (0 gelay or 1o change the amouni of tha monthty payments of principal and inisrest duo
under the Agresment or under this Mortgage. Even if Lander does this, however, thal person and 1 will both stilt be fully obligated under the Agreement BN
under this Mortgage unless Lender specifically releasas me in writing fram my obligations. Lender may allow thosa deiays of changes for a person who
takes ovaer my rights and obligations, even if Lender 18 requested not to do 80. Lendar will not ba required 1o bring a lawsuil against such a person kor nol
lulfilling obligations under tha Agreement or under this Mortgage, aven if Lender is requasted to do s0.

CONTINUATION OF LENDER'S RIGHTS

Even if Lander does not exercise or enforce any nght of Lender under the Agreement, this Morigage or under the law, Lender wiil sull have all ol thoss nghts
and may exercise and enforce tham inthe future. Even it Lander obtaing insurance, pays taxes, or pays other ciaims, charges oOr ilens agamst tha Property,
Lander will still have the right 1o demand that | make Immediate PaymertIn Full of the amount thal | owe to Lender under the Agreament and under thus
Morigage.

EEHDEH‘ES ABILITY TO ENFORCE MORE THAN ONE OF LENDER'S RIGHTS; OBLIGATIONS OF BORROWER; AQREEMENTS CONCERNING
APTION

Each of Lender's rights under this Morigage is separate. Lender may axercise and enforce one or more of those nghts, as well as any of Lender's other
rights under the iaw, one al a ime or all ai ance.

If more than one parson signs this Morigage ag Borrower, each of us is fully obligated to keep all of Borrower's promises and obligations contamed in Uhis
Martgage. Lender may enforce Lender's rights under this Morigage against each of us individuatly or against all of us together. This means that any one of
us may be required to pay ali of the amounis owed under ihe Agreement and under this Mongage. However, if one of us does nol sign the Agreement. then
[A}that person Is signing this Morigage only to give that parson's rights in the Property (o Lender under the lerms of this Mortgage; and [B) that persor 18 ot
personally obligated 10 make paymenis or 10 act under the Agreement or under this Mortgage.

The caplions and titles of this Mortgage are for convenience only. They may nol be used o interpret or 1o dafine the terms of this Mongage

LAW THAT GOVERNS THIS MORTGAGE

The law thal applies in the place that the Property ig located will govarn this Mongage. The law of the State of Alabama will govern the Agreement. i any
1erm of this Morigage or of the Agreement conflicta with the law, all other terms of this Morngage and of the Agreement will still rernain n afteci f they can be
given sftect without the conflicting term. This means that any terms of this Mortgage and of the Agreemen! which confiict with the law can be ssparaled from
the remaining terms, and the remaining terms will still be enforced.

% o ) By signing this Mongage | agree o alt of the above.
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STATE OF ALABAMA |
COUNTY OF Shelby :
l, the undersigned .a Notary Publi¢ in and for said County, in sawd State, hereby certity that
David M. Benck & Jodi R. Benck  whose nameis] _.8L&
signed 1o the loregoing ingirumaent, and who are _ ..__known to me, acknowledged belore me on this day that, being informad of the conlents of
this nstrument, ___they axeculed the same voluntarily on the day the same bears date.
Given under my hand and official seal this ___1(} day of __July 1996

My commission expires: _CQ‘B "qq M .
Notary Pubdlic
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