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MORTGAGE FORM JANSOUTH

State of Alabama

Jefferson County.

MORTGAGE

THIS INDENTURE is made and entered into this 2350 day of _ JuUNe 19 96 1 and between
NKB Congtruction Company, Inc.

(hereinafter called “Mortgagor,” whether one or more), and ___AmSouth Bapk of Alabama
(hereinafter called “Mortgagee™).

NKB Construction Qompany, Inc.

WHEREAS,
. is(zre) justly

indebted to the Mortgagee in the principal sum of __TW0 hundred sixty thousand and no/100

dollars (5 ___ 260,000,000 ) as evidenced by that certain promissory note of even date herewith, which bears interest as provided
therein, which is payable in accordance with its terms, and which has a final macurity date of __JUne 24 . 1997 .

NOW, THEREFORE, in consideration of the premises, arnd to secure the payment of the debt evidenced by said note and any and all extersions
and renewals thereof, or of any part thereof, and all interest payable onvall of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consumer’s principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 1601 ¢t seq.,
to secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether now
existing or hercafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, (the aggregate amount
of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively called “Debt”™)
and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unito the Martgagee,
the following described real estate, situated in She lby
County, Alabama {said real estate being hereinafter called "Real Estate™):

fLots 3601,3605,3606,3607, wilES, according to the Survey of Riverchase Country Club,

:

136th Addition as recorded in Map Book 21 page 37 in the Probate Office of Shelby County,
|Alabama; being situated in Shellly County, Alabama. Mineral and mining rights excepted.
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Together wich all the righes, privileges, tenements, appurtenanyes and fixtures appertaining to the Resl Estate, all of which shall be Jeemed Real Estate and shall be vonveyed
by this mortgage.

TO HAVE AN TO HOLD the Real Estare unto the Mortgagee, 1ts successors and assigns forever. The Mortgagor covenanis with the Mortgagee thar the Mon i
lawfully seized in fee simple of the Real Estate and has o right to sell and convey the Real re aa aforesaic: chat the Beal Estare 15 free of all encumbrances, undess 1x
set forth above; and the Mortgagor will warrant and forever deferud the title to the Real Estate unto the Mortgagee, against the lawful claims of all persons

For the purpose of further securing the payment of the Debr, the Mortgagor agrees ez {1) pay all taxes, messsments, and other liers aking prony over ths morgege (heranasfoe
jointly cailed “Liens™, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, et it option, may pey the samc; (2] koep the Renl Esasee conemnuounty
insured, in such manner and with such companies us may be satisfactory o the Mortgages, against loas by fire, vandalism, malicious mischief and other perils usually (wered
by a fire insurarce policy with standard extended coverage endorsement, and aguinst loss by such other perils 23 the Mortgages may from ime o ume reasonably determune
in prudent or ix then required by applicable law, with losa, if any, pavable 1o che Morigagee, as its interest may a ; such insurance 1o be tnan amount at least eqgual 1o the
full insurable value of the improvements located on the Real Estate unless the Mortgagee agrees in writing thar such insurance may be in a lesser amount. The onginal insunanc e
policy and all replavernents cherefur, shall be delivered o and held by the Morgages unril the Debx is paid in full. The onginal insuranve polioy and all replacements therefor
must prowide that they may not be canceled wichout the insurer giving at least fifteen dayy’ prior written notice of such cancellation wr the Mortgagee. In the event of foreckomune
of this murtgage or other transter of title to the Beal Estare in excinguishment of the indeboedness secured hereby, sll righe, title and interess of the Morgagor 1o and wam,
insurance policies then in foree shell pass to the purchaser or graniee,

The Mortgagor hereby assigns and pledges to the Martgagee, as further security for the payment of the Debt, emch and every policy of hazard insurance now or heneafier
in effect which insures said improvernents, or any part thereof, together with sil the righe, title and interest of the Mortgagor in and o each and every such polu v, twluding
but not limited o all of the Mo r's right, tithe and interest 1n and w any premiums paid an such hazard insumnce, including all rights w recurn premaiums. i the Mortgaaoe
fatls wr keep the Real Estare imuﬂ as specified above then, at the election of the Mortgagee and without notice 1o any person, the Mortgagee may declare the cntire Dickw
due and payable and this mortgage subject to foreclosure, and this mortgage may be forechosed ns hervinafter provided; and regardless of whether the Mortgager Jde lires the
entire Debt due and payeble and thiz mortgage subject o foreclosure, the Maortgagee may, but shall not be obligared o, inaure the Beal Extate for s full insurnubie value wr
fir such lesser amount as the Mortgagee may wish) against such risks of loss, for its own benefit, the proceeds from such insumnce ess cose of collecting samel il colle ted,
o be credited Rga st the Deby, or, at the election of the M{}ﬂﬂﬁﬂﬂ‘ such pructﬂis may be used in repairing or meonstructing the IMprUveRTYe s kwaeed o rhe Rl Estare
All amuunts spent by the Mortgagee for insumnce or for the payment of Lietw shall become o debt due by the Mortgagor 1o the Mortgagee and at onve pavabie, wirhoar
Jdemand upan or notice o the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interent from date of payment by the Mortgagee unni rawd at the
rate provided in the promissory note or notes referred to hereinabove.

As futther security for the payment of the Debt, the Mortgagor heretwy assigns end pledges to the Mongagee the following descnibed property, rights, clasms, rents, proshits,

iseues and revenuss:

1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases of tenancies now susang or hereafter created, rescrving to
the Mortgagor, so long as the Mortgagor is not in default heveunder, the righe & receive and retain such rents, profits, issues and revenues,
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. all judgments, awards of damages and settietnents hereafter made resulting from condemnation proceedings or the taking of the Beal Estate, or any part thereot, under
the power of eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any pert thereof, or to any nghe appurtenant therou,
icluding any award for change of gmde of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereof, 10 heu of the exercine of the poswer
of eminant domain. The Mort is hereby nuthorized on behalf of, andd 1n che name of, the Mortgagor o execute and deliver valid acqyuittances for, and appeal from,
any such judgments or ewards. T he Mortgagee may epply all such sums so received, or eny part ¢h . afrer the payment of all the Mortgagee’s expenses 111 connoctien
with any proveeding or transaction described in this subparigraph 2, including court costs and atworneys' fees, on the Debt in such manper as the Mortgagee ey ta,
at the Mortgagee's option, the entire amount or any port thereof, so received may be released or may be used to rehwild, repair or restore any or all of the impaovemens
located on the Real Estare. -

({Complete if applicable) This mortgage is junior and subordinare to the following mortgage or mortgages:

Dhare , 1% . Recorded in _ Book , Puge 1 Cewanty, Alabama
[ate A9 . Recorded in Book . Page \ County, Alahsma.
' The Morntgagor hereby authorizes the holder of  prior encumbering the Real Estare, if any, to disclose o the Mortgagee the folkowing information: (1) the amount

of indebredness secured by such nwrmﬂ} the amount of such indebtedness that is unpaid; {3) whether gny amount owed on such indetwednes s or has been in arrean,
{4) whether there is or has been any k with respect to such mortgage or the indebtedness secured chereby; and (51 any other information regarding such mortgage or
the indebtedness secured thereby which the Mortgagee may requost from time o rime.

If thus mertgage is subonrlinate 1o a prioe mottgage, the Mortgagor expresaly agrees chat if default should be made 10 the payment of principal, interear or any other wum
payiahle under the terms and provisions of such prior mortgage, or if any other cvent of default {or event which upon the gving of notce or lapse of ime, or beeh, would
canstiture ot ovent of default) should occur thereunder, the Mongagee may, but shail not be obligated to, cure such default, without rrtice o anyoene, by paving whatever
amounes may be Jue, or taking whatever other actions may be required under the terms of such prior mortgage = as 1o pat rthe same n good wanding,

As used in this moregage, the term "Hazardous Substance®™ shall mern and include, without limitation, any asbestos, ures formaldehyde foam insulason, flammable ogptos,
radivactive materials, hazmrdous materials, hazerdous wastes, hazardous or toxic substances, or related or unrelaced substances or marerials defined, regulated, conendled, Iimn
or prihibited in any local, state or federal law, rule or regulation, whethet tow or herealter in offect and as may be amended from time to ame, pertaming e envireamental
regulations, contamination, clean-up or disclosure, including, without limitation, the Comprehensive Environmental Respornse, Compensanon and Liability Act, the Rewoune
Conservation and Recovery Act, the Superfund Amendments and Reauthorization Act, the Toxic Substances Conteol Act, the Clean Atr Ace, the Clean Water Act, anad
the rules and regulaticns of the Occupational Sefety and Health Adnunistration pertatning to uccupational exposure to ashestos. The Mortgagor conemunes, warrants and
represents and shall be deemed to continually covenant, warrant and represent during the term of this mortgage that, excepe as has been heretofore dis losed 10 wrining w
the Mortgagee with specific reference to this pamgraph, (a} there are not now and shall not in the futuse be any Hazardous Subszances on or under the Real Estate or o the
impravements on the Real Estate, and no Hezardows Substances have been or will be stored upon or utilized in operations on the Real Earate or unlized in the comrns, on
of the itnprevements on the Real Estate, (b) there are no underground stomge tinks, whether in use or notin use, licared 10, on of under any part of the Real Esware, 0 there
are nu pending claims or threats of claims by private or governmental or administrative authaorities relating to Hazardous Substances, etvimnmental impmirmene, coisiitines,
e regubatury requirements with respect to the Real Property, {d} the Real Estate and its use fully complies with all apphicable building and :oming codes and onher Lind use
regulationa, any applicable environmental lows or regulations, amd any other applicable laws or regulations, () no part of the Real Estate has been artfically fifled, 2nd o)
Mortgagor shall give immediate oral and written notice o Mortgagee of itx receipr of any notice of a violation of any law, rule or regulanon convered by thas paragraph. or ol
My notee of any other claim relating ro Hamrdous Substances or the ervtronmental condition of the Real Escare, or of s discovery of any macter which would make the
representations, warranties and/or covenanes herein inacoumte of mivdeading th any respect.

Moregagor hereby agrees to indemntfy and hold Mortgagee harmless from all loss, cosr, damage, claim and expense incurred by Mortgagee on s oount of (1) the violanon
of ary TeprEEnmEtion, wartanty of covenant set forth in the preceding paragraph, (i} Mortgagor's failure 1o perform any obligations of the preceding paragraphy, G beoergagnor's
ur the Real Extate's fatlure to fully comply with all environmeneal laws, rules and regulanons, or with sll occupanonal health and safecy laws, rules and regulatums, or (v) any
other matter related to environmental conditions or Hazandous Substances on, under or affecting the Real Estare. This indemnificanon shall survive the ckomng of the kan
seured by chis mo . peyment of the Diebe, che mercise of any right or remedy under this mortgage or any other document evidencing or sevunng such boan, any subweyguen:e
sale or tranafer of ml Eatate, and al} similar or related events or occurrences.

The Maortgagor hereby waives and relinguishes any and all pights the Mortgagor may now or hereafter have o any notice, notificatesn o inlormanon from rthe Mornagee,
ather than or different from such as specifically are prewided:for in this mortgage (including in this waiver and retinquishment, without hmitation, nenificanon of the Noee
Maker's financiel condition, the status of the Note, or the fact of any renewalis} or extensionisl of the Note).

Mortgager rmay, at Mottgagee's discrerion, inspedt the Mortgaged Property, e have the Morgaged Property inspected by Mortgagee's servnnes, ernplovees, agenos o independent
contractors, at any time and Mortgagor shell pay all coasts incurmed by Mortgagee in execuring any such inspection,

The Hung;agc:r agrees Lo tﬂltcgﬂﬂd care of the Real Extare nqd all Improve ments located therean and not w commit or peTmit any waste theteot, and ot all times to munntam
such improvements in as good condition as they now are, rasonable wear and rear excepted.

Hntwithatandinq\an? other provision of thia mortgage or the note or notes eviderncing the Debr, the Debt shall become immediately due and pavahle, ar the optun o the
Mortgagee, upon the convevance of the Real Estate, or sy pant thereof or any interest therein.

The Mortgagor agrees that no delay or feilure of the Mortgager to exen-ise any option o decfare the Debt due and pavable shall be deemed o wanver of the Morrgages's
right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contatned in this mortgage may be warved, altered or chanped
except by n written instrument signed by the Mortgagor and signed on behal! of the Morrgagee by one of its officers,

Aher default o1 the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenued for the foreckomure of this mortgage, shalt he
entitled to the appointment by any competent court, without notice to any party, of a recciver for the renty, issues and profies of the Real Estate, with power 1o bease and coneno!

the Real Estate, and with such other powers as tay be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Diebt (which Debt includes the indebtedness evidenced by the promissord note or notes selerred 1o
hereinbefore and any and all exversions and renewals thereof and all intertst on said indebtedness and on any and all such extensions and renewals ard, 1f the Real Propersy
is nur a consumer's principal dwelling within the meaning of the Truth in Lending Ace, |5 USC Sections 1801 et seq., all other indebtedness, obhgations and Labilities owing
by the maker of the nate or the M to the Mortgagee, whether now existing or hereafter incurred or arising, whether absolute or vontingent, and whether incurred
as maker or guarentor} and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liena or insurance premiums, and interesr thereun, and fulfills
all uf e vhligations under this mocrgage, this conveyance shall be null ard void. But if: (1} any warranty or representation made 1o this morgage is breached or proves false
in any material respect; (2) default is made in che due performance of any covenant or agreement of the Mortgagor under this mortgage; (7 it 1 made 1n the payment




to the Mortgagee of any sum peid by the Mortgagee under the authority of any provision of this morrgage: (4) the Debx, or any part thereof, emains unpawd at matunty, whether
by acceleration or atherwise; {5) any installment of principal or interest due on the Debe, or any deposit for taxes ancd assessments or insurance premume due hereunder, or
any other sums to be paid by the Mortgagor hereunder or under any other irstrument securing the Debt is not paid, as and when due and pavable, or, if a grace pernad 1
provided, within such applicable grace period; (6} the interest of the Mortgagee in the Real Estate hecomes endangered by reason of the enforcement of any pnor lien or encumbrance
chereon: (7) any statement of lien is filed against the Real Estate, or any part thereof, under the siatutes of Alabema relating to the liens of mechanics and mareralmen (wirthouor
regard to the existence or nanexistence of the debt or the lien on which such starement is based): (8) any law is passed imposing or aurhorizing the imposition of any specefi
tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debx, :3:1[&' virrue of whch any tax, [wen
or assessment upon the Real Estate shall be chargeable against che owner of this mortgage: {9 any of the stipulations contained in this morrgage 18 declared invathd or tneperative
by any court of competent jurisdiction; (10} Mortgagor, or any of them (a) shall apply for or consent to the appointment of a recerver, trustee or higuidator thereed o o the
Real Estate or of all or 8 substantial part of such Mortgagor's assets, (b} be adjudicared a bankrupt or insolvent or file a votuntary pettion in bankruptey, (i fail, o admn
in writing such Mortgagor's inahility generaily, 1o pay such Martgagor’s debus as they come due, (d) make a general assignment for the benefit of credinors, (6} file s petnon
or an answer seeking reorganization or an arrangement with creditors or taking advantage of any insolvency law, or (f} file an answer admirting the matenel allegations o,
or consent ta, or default in answering, a petition filed againse such Mortgagor in any bankrupecy, reorganizetion or insolvency proceedings, or (1) an onder for telwed or crher
judgment or decree shall be entered by any vourt of competent jurisdiction, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them
more then ane, or appoinring & receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the assets of any Morgagor; then, upon
the happening of any one or more of said events, at the option of the Mortgagee, the unpaid belance of the Debx shall at once become due and payable and this mort
shall be subject to foreckisure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mongagee shall be authonized to take possesson of the
Real Estate and, afrer glving at least ewenty-one days’ notice of the time, place and verms of sale by publication otwe 8 week for three cunsecutve weeks 1 some newspepe?
publishied in the county in which the Real Estate iz located, to sell the Real Eatate in front of the courthouse door of said county, at public sutcry, to the highest bidder b
cash, and to apply the proceeds of said sale ss follows: first, to the expetise of advertising, selling and conveying the Resl Estate and foreckowmng this mortgage, inc huding a reasonable
attorneys' fee; second, to the payment of any amounts that heve been spent, or thae it may then be necessary to spend, in peying insurance premiums, Liens or other erwumbrnces,
with interest thereon; third, to the payment in full of the balance of the Debt whether the same shall or shall not have fully matured at the date of sl wie, but o ineerest |
shall be collected beyond the day of sale; and, fourth, the balance, if any, to be paid 1o the party or parties appesring of record to be the owner of the Reai Estste ar the ome
of sale, after deduvting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this mortgage and
may purchase the Real Escate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offeted for sale and sold as a whole withous firs offering it m any
other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay sll costs, including reascnable attorneys’ fees, incurred by the Mortgagee in coilecting or securing or attempeing ro collect or secune the Dicke,
ot any part thereof, or in defending or sttempting to defend the priovity of this mortgage ageinst any lien or encu nce on the Resl Estate, unkess this mortgege u herein
expressly made subject o any such lien or encumbmnce; and/or all costs incurred in the forectosure of this mortgage, either under the power of sale contained heren, or by
virtue of the decree of any court of competent jurisdiction. The full smount of such costs incurred by the shall be g part of the Debt and shall be secured by thin
mortgage. The purchaser st any such sale shall be under no obligation to see to the proper application of the purc motey. In the event of a sale hereunder, the Mortgagee,
or the owner of the Debc and mortgage, or auctioneer, shall execute to the purchaser, for and in the neme of the Mortagor, a statutory warranty deed to the Reat Estate.

The Mortgagor agrees to pay all costs and expenses associated with the release or satisfaction of this morigage.
Plural or singular words used herein to designate the undersigned shall be construed to refer ro the maker or maken of this mortgage, whether one or more naturai persom, i
corporations, essociations, partnerships or other entities. Alt covenants af] agreements herein made by the undersigned shall bind the heirs, personal nepresentatives, succesons
and aseigns of the undersigned, and every oprion, right and privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's vuccemors s smiga.

In witness whereof, the undersigned Mortgagor has (have) sxecuted this instrument on the date firse written abowve.

NKB Construction Company, Inc. i

/ N )

,..T'-'-Tfl L);‘ur "P‘fﬁ"’ O

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama }

nty }
I, the undersigned authority, a Notary Public, in and for said county in said state, hercby certify that

whose name{s) as (generalXlimited) partner(s) of
. .

. a(n) {generalXlimiced)
partnership, and whose name(s) is(are) signed 10 the foregoing instrument, and who is{are) known o me, acknowledged before me on this
day that, being informed of the contents of said instrument, __ he __ as such partner(s),
and with full authority, executed the same voluntarily for and as the act of said partmership.

Given under my hand and official seal this day of 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }
County, }
I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose narne(s} is(are) signed to the foregoing instrument, and who is{are) known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, . he __ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

Stpee of Alabama } *

County, }
I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that w "AA

Mwh«emum&aﬂf of N@ ﬁ:ﬂsrau‘mféa L ANC, P

corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day that, being informed of

the contents of said instrument, __ he ___ as such officer. and with full authority, executed the same voluntarily for and as the act
of said corporation.

Given under my hand and official seal this 2’(1’41 day of 19 g'é

]
'/LNW

My commission expires:

L /13 2000

NOTARY MUST AFFIX SEAL
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