MORTGAGE FORM  AMSOUTH

State of Alabama }

Shelby . Coounty,

MORTGAGE

THIS INDENTURE is made and entered into this 218t day of June .19 96 by and betweeny
[Cahaba Peak Prﬂpertles L.L.C., an Alabama Limited Liability Gunpany

(hereinafter called "Mortpagor” whether one or more), and AmSouth Bank of Mam a State of Mab‘aﬂé Mﬂg
(hereinafter called "Mortgagee™). Corporation

WHEREAS, Mortgagor

Al = — dd. = P e s e mm e e ——

e o iSane) gustly

indebted o the Mortgagee in the principat sum of _One Million Four Hundred Two Thousand

100 Rvkan

Jollars ($1,402,500,00 ) as evidenced by that vertain promissory note of even date herewith, which bears inte rAt an pravided
| . June 21

therein, which is payable in accordance with its rerms, and which has a final mawunty date of M e ._..2001

NOW, THEREFORE, in consideration of the prenuses, and to secune | he payment of the debt evidenced by said note atd any and all externsions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals and,
if the Real Property is not a consumer's principal dwelling within the meaning of the Truth in Lending Act, 15 USC Sections 160 et ey,
to secure all other indebtedness, obligations and liabilities owing by the maker of the note or the Mortgagor to the Mortgagee, whether nos
existing or hereafter incurred or arising, whether absolute or contingent, and whether incurred as maker or guarantor, {the aggrepate amount
ol such debt and inrerese thereon, including any extensions and renewals and the interest thereon, is hereinafter collecovedy called "Debe™

and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and comvey anto rthe Mortngaee, '

the followtng described real estate, situated 1o Shelby County
County, Alaban {(said real estate being hereinafter called "Real Bstate™:

J Part of Block 1 of Cahaba Valley Park North as recorded in Map
Bock 13 Page 140, in the Office of the Judge of Probate, of Shelby
County, Alabama; being situated in Section 31, Township 19 South,
Range 2 West, more particularly described as follows:

Caommence at the centerline point of curve station 28+99.46 of
Cahaba Valley Parkway; thence run Easterly along the centerline of
sald Cahaba Valley Parkway for 314.92 feet; thence 90 deg. 00 min.
00 sec. right and run Southerly for 30.00 feet to a point at the
Northwest Corner of the McDaniel Machinery Site, said point being
on the South right of way line of said Cahaba valley Parkway and

. also being point of beginning of the property herein described;
thence continue Southerly along the last described course and
along the East property line of said McDaniel Machinery Site for
225.00 feet; thence 90 deg. 00 min. 00 sec. left and run Easterly
along the South line of said Block One for 400.00 feet: thence 90
deg. 00 min. 00 sec. left and run Northerly for 225.00 feet to a
point on the South line of said Cahaba Valley Parkway; thence 90
deg. 00 min. 00 sec. left and run Westerly along the said right of

way line for 400.00 feet to the pcint of beginning: being situated
in Shelby County, Alabama.
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Tt:—ﬂl:hcr with alt the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, o)) of which shall be deemned Res! Estate and shall be conveyed
y this mortgage.

TOy HAVE AND TO HOLD the Real Estate unto the Mortgagre, its successors and assigns forever. The Hnn.pﬂr covenants with the Mortgegee thar the Mortgagr v
lawhully seized in fee simple of the Real Estate arwd has a ight 1o sell and cormvey the Reat Estate as aforcsaid; thatt Reai Ezoate is free of all encumbmences, unbess ctheraise
wt forth above, and the Mortgagor will warrant and forever defendd the title to the Real Estate unto the Mortgagee, against the lawful ¢laittys of all perons.

fur the purjosc of further securing the payment of the Debx, the Mortgagoe agrees w: {1) pay all taxes, asscsernents, and othe liens eaking priority over ths morgege (hereinadte
jontly valled " Liens™, ard if default is made in the paymens of the Liens, ur any part 1 hereot, the Mortgagee, & its oprion, msy pay the same; (1) ktep the Real Estam ooty sk
.nsuned, in such manner and with such companies as may be satisfactory ro the Mortgagee, against loss by fire, vandalistn, malicious mischief and other penils ussaily ververed
by a firc iInsurmnce policy with standard extended coverage endorsement, and egainst loss by such other perils a3 the Moctgagee may from time o nme reasonably determine
i pruclent ot is then reyyuiredd by applicable taw, with Loss, if any, payable to the Mortgagee, & ita iN(erTst MAY Lppear; such insurance to be 1n an amonent af Yemr exqual to the
tull insurable value of the imprrements located on the Real Estate unless the Mortgagee agrees in wrining that such insurance may be in u lesser amount. The origpnal msurime
polivy and all replacements cherefior, shail he delivered w and held by the Mort uaril the Debt o paid in full. The unginal insurance palicy and all replacements therefowr
must provide that they may not ke cpnceled without the insurer giving at least fifteen days’ prior written notice of such vancellation 1o the Mo giger. I the event 1 ey bemure
of this mortgage or uther transfer of title to the Real Estate tn extinguishment of the indebtedness «ecured hercby, all right, title and mrerest of the Morngagor o] fooars
insuronce polivies then in furce shall pass w the purchaser or grantee.

The Mortgagor hereby assigrs and pledges to the Mortgager, a5 further security for the payment of the Diebt, cach and every policy of hazard insurance p L bretcalter
11 effect which insures said improvements, or afty part theveof, mgether with sll the right, vitke and interest of the Mortgagor in and to each nnd every such policy, including
bt not imited to all of the ’s right, title and interest in and o any pimmpnk]unmhhlﬂdh'mmt. inchading all rights to resurn premiums. ¥ che

fails to keep the Real Extate insu as specifled above then, at th:cl:ctinnnfduw-ndwithmtnmiccmlm peraon, the may declare the entwe

due and pavable and this mortgege subject to foreclosure, and this may be foreclosed as hereinafoer ided; and regardies of her the Mortgagee dechares the
entire Debe due and payable and this mortgage wibject to foreclosure, the Mortgagee may, but shall not be obii w0, insure the Real Estute for itz Full insurable vahoe (o
for such lesser amount as the Mortgagee may wish} nﬁnﬂ wuch riaks of boss, for its own benefit, the from such insurance (lese cost of collecting samel, if celbexted,
to be credited against the Debr, or, at the election of the Mortgagee, such procesds may be used in repairing or reconstrocting the improvesnents bocated on the Real Extace.
All amounts spent by the Mortgagee for insumnce or for thr:r\mm: of Liens shall become o debe due by the Mortgagor to the Morrgagee and st obxe pavable, without
demand upon ot natice to the Morgagor, annd shall be secured by the lien of this mortgage, and shall bear incerest from datre of prymen by the Mortgagee unedl pand av the
mte provided in the promissory nage or Rotes referred to hereinabove,

As further security for the payment of the Dekx, the Mortgagor hereby asmigns and pledges to the Mortgages the foliowing described property, nghts, <laima, rents, protits,

issues ithd revenues:

1. all rents, profits, issues, and revenucs of the Rea] Estate from time to time accruing, whether under leases of fenancies Now exising of hereafter resond, fowervung v
the Mortgagor, so lang as the Mortgagor is not In default hereunder, the right o receive and retain such rents, profita, issues and revenues;

2 all judgments, awards of damages anvd settlements hereafter made resulcing from condemnation proceedings ot the eaking of the Real Estate, or anv pant thereol, urder
the power of eminent domain, af for ary damage (whether caused by such taking or otherwise} to the Real Estate, or any part thereof, or to any nghts apputtendiy theretsy,
including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, or any part thereot, in lieu of the axervme of the powet
of erminent dJomain. The Mort is hereby authorized on behalf of, and in the name of, the M w0 exute and deliver valid acquittances for, arnd appesl from,
arry such judgments or awards. The Mort may apply allsuch sums so received, or any part t ' aftee the peyment of all the Murtgagec's cxpenses 1 connoium
with any proceeding of TRNsACTION described in this subparagaph 2, including court costs and attorneys’ fees, on the Debr in such manner as the Morigmager chais, of,
?t lhszﬂﬂg;p;;:FEt.bn. the entire amount of any part thereoi, s received mily be released or may he used to rebuild, repair or festote any o all of the impreovements
ocated on the tate.

(Complete of applicable) This mortgage is junior and subordinate to the following mortgage or marigages:
Daie , 1Y
[ate , 19 . Recorded in Bouk , Page : County, Alabama,

. Reconded 10 Book , Bage . {oapty, Alaburna

The Mortgagor heveby suthorizes the holder of a prior m-::-npr encumbering the Resl Estate, if any, to disciose to che Mortgagee the following information: (1) the amount ;
uch indebtedness that is unpaid; (3 whether any amount owed on such indebiednes is o has beenuin arrearn,,

of indebtedness secured by such rnnrﬂ, {2y che amnount of ¢
(4) whether there ts or has been any ult with respect to such mortgege or the indebredness sccured thercby:; and (5) any other informancn regarding such maorrgege o
the indebtedness secured therely which the Mortgages may request fom time m time.

U this mortgege is subordinate w1 & prior MOTIEARS, the Mortgagor expressly agrees that if default should be made in the payment of prinspal, interesz or any vibher wm
payahle utwder the terms and provisiona of such prior marttgage, of if any other cvent of defaukt {or event which upon the giving of oate or lapse of nme, or kexh, wiruh]
constitute an event of defauit) should ocour thereunder, the Mortgagee may, but shall not be obligated to, cure such default. without potice to anvone, by paving whatmvet
amounts may be due, or taking whatever other actiong may be required under the terms of such prior mortgage so as fo put the same 1n good sanding.

As used in this morigage, the term uHazandous Substances” shall mean and incliude, without limitanon, sy pshestos, ures formaldehyde fuam ealetion, fammatde ox b
eadicnetive materials, hazardous marerials, hazardous wastes, hazardus or toxic wibstances, of related or unrelated substunces or materials defined, regulated, conrrolled, e
or prohihited in any local, stave or federal law, rule or regulation, whether now ur hereafter in effect and as may be amended from bme 1o ume, pertaining o envirmetil al
regulntions, cantemination, clean-up or disclosure, including, without limitation, the Cotnprehenaive Environmental Response, Compensation ard Liabibity Act, the Rewmirce
Conservation and Recovery Act, the Superfund Amendments and Renuthorization Act, the Toxic Substances Control Act, the Clean Awr Act, the Clean Water Act, anud
the rules and regulations of the Occupational Safety and Health Administration pertaining to occupational exposure 1© ashestos. The Morrgegor covenants, warrants irnd
represents and shaell be deemed to continually covenant, warmnt atwd represent during the term of this martgage that, except as has heen heretofore Jis ksed 1 writing e
the Mortgagee with specific ceference to this paregraph, (a} thene are not pOw and shall not in the future be any Hazardous Substances on or utsder the Rea! Estate or in the
iniprovements on the Rea! Estete, and no Hazardous Substances +ave been or will be stored upon or utilized in operations on the Real Estate or utihzed in the conseru tion
ol the improvements on the Recal Estate, {b) there are no underground storage tanks, whether ity Ls¢ OF T in usc, iocated in, on of ursder any part of the Ral Estate, ) there
are i pending claims or threats of claims by privete or governtiental or administrative authotities relating to Hazardous Substances, environ metital Imparment, s andits s,
ur reguliatury requirements with respect to the Real v. {d) the Real Estate and its use fully complies with all applicable buitding and onimy ondes agd ather land uw
regulations, nny applicable environmental laws or regulstions, and any othet applicable laws or reguistions, (c} no part of the Real Estate has been artifically fitked, arud 10
Martgagor shall give e roediate oral and written notice to Mortgagee of it teceipt of any notice of a violation of moy law, rule or regulation « owvered ty this paragraph, or of
anw notice of any other claim relating 1o Hazardous Subetances or the chvironmental condition of the Real Escate, ot of its discovery of any marter whih wirahd make the
represenUtons, WArTRnLies and/or covenants hereins inaccurate OF mislcading in any respect.

Mortgagur herehy agrees ta indemnify and hold Morigagee harmiess from all loas, cost, damage. claim and expenac incurred by Mongagee on account of b the vaokateen
of any representation, WarTanty Of COVETMnt 5ct forth in the preceding parmgraph, {ii) Mortgagor's failure 1o perform any obligatinns of the procading parngraph, Gt Moot
¢ the Real Estate's failure to fully comply with gll environmental laws, rules and regulations, ot with all occupatianal health and aafery laws, rules and reguiatnss, of L ams
ather marrer related o environmental conditions or Hazardous Substances vn, undet ot affecting the Real Estate. This indernnification shall sutyive the dosng of the bowaty
wecured by this mortgage, payment of the Debe, the exercine of any right ur remedy unwder this mortgge oF any other dox ument eviencing or s ureng, s b loats, aty submenuent

<ile or transfer of the Resl Estate, and all mmitar or relaped cvents or ocourrences.

The Morigagor hereby waives and relinquishes any and all dights the Mortgagor may noOw af hereafter have to any notice, notification or nkrmation from the Mongeger,
ather than or different such as specificatly e provided for in this mortpege tincluding in chis waiver and relircquishmene, without ltmieanion, notifation of the haoe
Maker's financial condition, the status of the Note, or the fadt of any renewalis) or extension(s) of the Note).

Mortgagee miy, at Morigagee's discretion, inspect the Mortgaged Property, or huve the Mortgaged Properry inspected oy MoOTgngoe's SeTVRnEs, CTNPRAVEES, 3enis of rrwdeprtdent
contractors, at any time and Mortgagor shall pay oll cgets incurred by Mortgagee 1n executing any such InspeLTon,

The Morigagot agrees to take good care of the Real Estate and all improvernents located thereon and NOt (O LOMITUE OT PEFMIET ANY WAMT theteon, arwd at all tmem v manntant
such improvements in as good condition as they now are, repsonable wear and tear excepred.

Notwithstanding any other provision of this mortgage or the note or nutes evidencing the Debt, the Debt +hall become immedtately Jue and pavabhe, st the ppeion o rhe
Mortgagee, upon the conveyance of the Real Estate, or any part thereef or any nterest therein.

The Mortgagor agrees that no delay or failure of the Mortgager (o exeriisc any ¢ .on o declare the Debt duc and payable hall be deemed 4 warver ai the Mortgagees
right tw exercise such option, etther as to any past of present default, and it is a that s terims or conditions cont qirved 10 this mortgage may be warved, altered o hanged
exvept by n written insrrument signed by the Mortgagor arid signed on behalf of the Mortgages by otwe of its officers.

Afrer defautt on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the fure osure of th mortgage. whuaii b
cntitled to che appointment bw any competenit court, without notike e any party, of @ receiver for the tents, ssues arxd profits of the Rewl Eneate, with pueser i beaw aiwd v ogremd
the Real Estate, and with such othet powers s may he deemed necessary.

UPON CONDITION, HOWEVER, thar if the Mortgagor pays the Detn (which Debt inciudes the indebtednes evidencod by the promssory e or hote refermed no
hereinhefore and any and all extersions and renewals theread and all inrerest on waid indebredness and on any and all wich extensions and renewals and. i the Rial 1oty
s not a consumer's principol dwelling within the meaning of the Truth in L ending Act, 15 USC Sections 1601 #t seq., all oxher indebtednons, obligarions and Labudaties o
by the maker of the note or the M ¢ to the Mortgagee, whether now existing or hereatter incurred or arising, whethet absolute or contingent, and whether itk urmid
as maker or guarantor) and reimburses the Mortgagee for arry amounts the Morgagee has peid in payment of Liens or insurance presaiums, and interest thereon, arwd fultills
all of its obligarions under this morigage, this conveyence shall be nuli and void. But if: {1} any warmanty of Tepresenanon made 1 this mortgage 1 breadhed or e falwe
in any material respect; (2} default is made in the due performance of any tovenant of agreement of the Maortgagor srrder This mortgage: {1 detault s made 1n the pavimern
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t> the Mortgagee of any sum paid by the Mortgagee under the authoricy of any provision of this mortgage; {4) the Detx, ot eny part theeeof, rematns unpasd at marurnty, whether
bw acceleration or otherwise; (3) any installment of principal or interest due on the Debt, or any deposit for taxes ard asaesaments or insUTENGe PrEMmUMS due hereunder, o
atty othet sums to be paid by the Mortgagor hereunder or under any other instrument secunng the Debe is not paid, as and when duc and payable, or, f & grme pernsd 1
provided, within such spplicable grace period; (6) the irwerest of the Morigagee in the Real Extate becomes endangered by cesson of the enforcemnent of army pror en of enumbeine
thegeon; (7) any statetnent of lien is filed agminst the Real Eseate, or any part thereof. under the statuces of Alabama relating ta the liens of mechanics and materaimen {without
regard to the existence or NOREXistence :ﬁhc debt ar the lien on which such statement is based); {8) any law is passed imposing of authorzing the imposten o wny sponitu
tax upan this mottgage or the Dieht or permitting or authorizing the deduction of 2y such tax from the principal or incerest of the Debt, o Ty virtue of which any tax, Liets
or assessment upon the Reat Estate shall be chargeable againat the owner of this mortgage; (9) any of the stipulations contained in this mortgage o dectared imvalid o inoperative
by any court of competent jurisdiceion; {10) Morigagor, or any of them (2} shall apply for or consent o the appointment of a receiver, trustee O Lquidater theeeof or o the
Real Estate or of all or a substantial part of such Mortgagor's assets, (b) be adjudicared a bankrupt or insolvent or file a voluntary petition in bankruptey, (o} ful, or admae
in writing such Mortgagor's inability genemlly, 1o pay such Mortgagot's dehts aa they come due, (d) make a general assignment for the benefit of credicors, {2} Ble a petition
or an answer seeking reotganization or An arrangement with creditors or taking advantage of any inscivency law, or () fle an answer admitung the matcrial allegatwsns of.
or consent to, ot daault in answering, a petition filed against such Mortgagor in any bankruptcy, nization or insolveticy proveedings: or (1) an onder forr relied or other
judgment or decree shall be entered by any court of competent jurisdiction, Approving 8 petition sce .ng liquidation or reorganization of the Mortgagor, or any of them o
= ore than ot OF AppOINting a receiver, trustee or liquidator of any Martgagor or of the Real Estate or Il or 2 subscantial part of the assees of any Mortgagor. then, upon
the happening of any ohe or more of said cvents, st the option of the Mortgager, the unipaid balance of the Debt shall at once become due and paysble and this mortage
shall be subject to foreclosure and mvbe&uwhedunuwwﬂedhhw in case of past-duc mortgages, and the Mortgagee shall be authonzed o take possessson of the
firal Eatate and, after giving at least twenty-one days’ notice of the :inu.phcemdumuufukhrpublﬁ:ﬂinn once 3 week for three cotmecutive weeks in some nedspapey
published in the county in which :hBulEmhhclud.mulltthEﬂuin&nntuhhtmurthmledmrd-ﬁcmnﬂ. at public outcey, t the hi backder for
cash, and to apply the proceeds of sakd sale as folkows: first, to the expense of advertiing, sdling and comveying the Rea! Extate and foreclosing this mortgmee, i iding a P wia e
artorneys' fee; second, to the payment of ey amounts thar have been t, or that 1t may then be necessary to spenad, 1N payiNg INSUMADTLC PACTIUmMS, ! e o other ercumbeane oy,
with interest thereon; third, to the payment in full of the balance of the Debt whether the same shatl or sha!l not have fully matured at the date of anid sade, bur notieres
<hall be collected beyond the day of sale; and, fourth, the balance, il any, to be paid to the party of parties apperring of Tecord 1o be the owner of the Real Eacate at the tiree
of sale, after deducting the cost of sacertaining who is such owner. The Mottgagor agrees that the Mortgagee may bid ar any sale had under the terms of this mortgege and
may purchase the Real Estate if the highest bidder therefor. At the foreclosure sabe the Real Estate may be offered for sale and sokd as a whole without firg offeTiog ot 1wy
urher manner of it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mort qmumpﬂlllculr.l,includinirﬂmnibhnmﬂ'feﬂ.inmrmdh-duﬂunpﬁinc o o pecuring ot sttempting 1o colhect or secure the Db,
ar any part thereof, or in defending or attempti to defend the priority of this mortgage against arw ben or nl:l:nn‘;cﬂﬂl Estare, unless this mortgege b heren
expressly made subject (o any auch lier or encumbrmance; and/or all costs incurred in the foreclosure of this mongsge, cither under the power of asbe contained hetoin, or by
virtue of the dectee of any court of competent jurtsdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shatl be we uresd b this
mortgage. The purchascr gt any such sale shall be under no obligation o see to the proper application of the putchase money. [n the cvent of 2 sale hereunder, the Mot gager.
or the owner of the Debt and mortgage, or auctioneef, shall execute to the purchaser, for and in the name of the Mortagor, a statutory warmnty deed o the Real Ewate

The Morrgagor agreea to pay all costs and expenses associared with the relesse or satisfaction of this morgegr.

Piural or singular words used herein to designate the undersignad ihs;l'lhemmtmedtnu&-r to the maker or makers of this morigags, whether one or more nacuzal perons,
corpoTations, BlsOCiations, partnerships or other entities. All covenants and sgresments herein made by the undersigned shall bind the heins, personal rEDrESENONTVR, SKLEWON
and assigns of the u andmcptint‘t.rthtlr:lprhrih#Mﬁnmﬁmmﬁmthhﬁmﬂ@mmdmhﬂdth“‘awuﬂm f

I wicness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

4 ;
. k

Tt Guros; Tta: IFEMger

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama } "
County }

L the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

%
whose namels) as {genema!Xlimited) partner(s} of i
ain) {general)limited)

partnership, and whose namels) islare) signed to the foregoing instrument, and who is(are) known to me, acknowledged before me on this
day that, being informed of the contents of said instrument, __ he __ as such parthier(s),
and with full authority, executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this’ day of 19

‘ Notary Public

, My commission expires: “

NOTARY MUST AFFIX SEAL l
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama 1

County, |

[, the undersigned authority, a Notary Public, in and for said county In said state, hereby certify that

L | ——— —

whost name(s) is(are) signed to the foregoing instrument, and who is(are) known to me, acknowledged before me on this day that, being informed
of the contents of said instrument, __ he __ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of L

Notary Public

My commission: expires:

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR BCNEOROOOHSRX LIMITED LIABILITY OOMPANY

State of Alabama }

SHELBY A.C. Folsam, Jr., and

M. Scott Gurosky and

I the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

D. Wayne Myrick Members Cahaba Peak Properties, L.L.C., an Alabama ijit?d

County, }

whose name as of WW
KESGMNEEHEN, is signed to the foregoing instrument, and who it known to me, acknowledged before me on this day that, being intormed of

the contenits of said instrument, ___ he __ as suc}h.mrgid with full authority, executed the same voluntarily for and as the act

of snidlocupomony. 1limited liability campany.

Given under my hand and official seal this _ 2lst day of June

0 96

1

L ]

Nntaw Public

My compnission gxpires:
/22729
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