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THIS MORTGAGE {"Security Instrument”) is glven on  MAY 7th, 1996 O - The gﬁ:l >
JOHN H. CRILLY AND PAMFLA J. CRILLY, HUSBAND AND WIFE o red
AS JOINT TENANTS WITH RIGHT OF SURVIVOREHIP ¥, b ‘
& 208
b th
("Borrower™}. This Security Instrument is given to : E EQ
JAMES B. NUTTER & COMPANY * g
pr
which is organized and existing under the law of THE STATE OF MISSOURI . anMc;
address is 4153 BROADWAY - o 31
KANSAS CITY, MO 64171 {"Lender”}. Borrower uwesLendertm principal & ot
FIPTY FOUR THOUSAND SEVEN HUNDRED TWENTY SIX & 00/100
| Dollars (U S. $ 54,726.00 )
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on JUNE 1ST, 2011 . This Security

Instrument secures to Lender: {(a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications; (b} the payment of all other sums, with interest, advanced under paragraph 6 to protect the
security of this Security Instrument; and {c) the performance of Borrower’'s covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower dogs hereby mortgage. grand and convey to Lender and Lender’s
successors and assigns, with power of sale, the following described property located in gyp1pY

County, Alabama:

LOT 13, IN BLOCK 1, ACCORDING TO WILDEWOOD VILLAGE, FIRST ADDITION, AS SHOWN
BY SURVEY RECORDED IN MAP BOOK 6, PAGE 38, IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA; BEING SITUATED IN SHELBY COUNTY, ALABAMA.

SUBJECT TO ALL RESTRICTIONS, RESERVATIONS & EASEMENTS NOW OF RECORD, IF ANY.
THE RIDER(S) ATTACHED HERETO IS HERERY INCORPORATED INTO AND MADE AN
INTEGRAL PART OF THIS SECURITY INSTRUMENT

1 which has the address of 9427 WILDEWOOD DRIVE, PELHAM |Strmat Cityl,
Alabama 15124 (2Ip Codel {"Property Address”);

TO HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, together with al
the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, rents, royalties,
mineral, oil and gas rights and profits, water rights and stock and alt fixtures now or hereafter a part of the property. All
replacements and additions shall alsc be covered by this Security Instrument. Afl of the foregoing is referred to in this
Security Instrument as the "Property”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record. |

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, the debt
evidenced by the Note and late charges due under the Naote.

2. Monthly Paymants of Taxes, Inaurance and Other Chargas. Borrower shall include in aach monthly payment, together
with the principal and interest as set forth in the Note and any late charges, a sum for {a) taxes and special assessments
levied or to be levied against the Property, (b) leasehold payments of ground rents on the Property, and (c} premiums for
insurance required under Paragraph 4. In any year in which the Lender must pay a mortgage insurance premium to the
Secretary of Housing and Urban Development (" Secretary’}, or in any year in which such premium would have been required
it Lender still held the Security instrument, each monthly payment shall also include either: (1) a sum for the annual mortgage
insurance premium to be paid by Lender to the Secretary, or (i) a monthly charge instead of a mortgage insurance premium
if this Security Instrument is heid by the Secretary, in & reasonable amount to be determined by the Secretary. Except for
the monthiy charge by the Secretary, these items are called "Escrow tems” and the sums paid to Lender are calied "Escrow
Funds”.

Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to exceed the maximum
amount that may be required for Borrower's escrow account under the Real Estate Settlemant Procedures Act of 1974, 12
U.S.C. § 2601 et seq. and implementing regulations, 24 CFR Part 3500, as they may be amended from time to time
{("AESPA"), except that the cushion or reserve permitted by RESPA for unanticipated disbursements or disbursements before
the Borrower's payments are available in the account may not be based on amounts due for the mortgage insurance

premium, :
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CLAYTON T. SWEENEY, ATTORNEVATLAW




If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lander shall .
deal with the excess funds as required by RESPA. If the amounts of funds held by Lender at any time are not sufficient
to pay the Escrow !tems when due, Lender may notity the Borrower and require Borrower to make up the shortage
or deficiency as permitted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower
renders to Lander the full payment of all such sums, Borrowsr’'s account ghall be credited with the balance remaining
for all installment items (a}, (b), and {c} and any mortgage insurance premium instaliment that Lender has not become
obligated to pay to the Secretary, and Lender shall promptly refund any excess funds to Borrower . immadiately prior
to a foreclosure sale of the Property or its acquisition by Lender, Borrower’s account shall be credited with any balance
remaining for all instaliments for items (a), (b}, and (c).

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as follows:

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the
Secretary instead of the monthly mortgage insurance pramium;

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required;

Third. to interest due under the Note;

Fouyrth, to amortization of the principal of the Note;

Fifth, to iate charges due under the Note.

4. Fire, Flood and Other Hazerd insurance. Borrower shall insure all improvements on the Property, whather now
in existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which
Lender requires ingurance. This insurance shall be maintained in the amounts and for the periods that Lender raquires.
Borrower shall also insure all improvements on the Property, whether now in existence or subsequently erscted,
against loss by floods to the extent required by the Secretary. All insurance shall be carried with companies approved
by Lender. The insurance policies and any renewals shall be held by Lender and shall include loss payable clauses in
favor of, and in a form acceptable to, Lender.

In the event of loss, Borrower ghall give Lender immediate notice by mail. Lender may make proot of loss if not
made promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment
for such loss directly 1o Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceads
may be applied by Lender, at its option, either {a) to the reduction of the indebtedness under the Note and this Security
Instrument, first to any delinquent amounts applied in the order in paragraph 3, and then to prepayment of principal,
or (b} to the restoration or repair of the damaged property. Any application of the proceeds to the principal shall not
extend or postpone the due date of the monthly payments which are referred to in paragraph 2, or change the amount
of such payments. Any 8xcess insurance proceeds over an amount required to pay all outstanding indsebtedness under
the Note and this Security Instrument shall be paid to the entity legally entitied thereto.

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes
the indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the
purchaser.

5. Occupancy, Preservation, Maintenance and Protection of the Propsrty: Borrower’s Loan Application; Leassholds.
Borrower shall occupy, establish, and use the Property as Rorrower's principal residence within sixty days after the
exacution of this Security instrument and shall continue to oCcupy the Property as Borrower’s principal rasidence for
at least one year after the date of occupancy, uniess the Secretary determines this requirement will cause undue
hardship for Borrowser, or unless axtenliating circumstances exist which are beyond Borrower’s control. Borrower shall
notify Lenders of any extenuating circumstances. Borrower shall not commit waste or destroy, damage or substantially
change the Property or allow the Property to deteriorate, reasonable wear and tear excepted. Lender may inspect the
Property if the Property is vacant or abandoned or the loan is in default. Lender may take reasonable action to protact
and preserve such vacant or abandoned Property. Borrower shall also be in default it Borrower, during the loan
application process, gave materially false or inaccurate information or statemants to Lender {of failed to provide Lander
with any material information) in connection with the loan evidenced by the Note, including, but not limited to.
reprasentations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument
is on a leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires fee title to the Property,

« the leasehold and fee title shall not be merged uniess Lender agrees to the mearger in writing.

6. Charges to Borrower and Protection of Lender’'s Rights in the Property. Borrower shall pay all governmental of
municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these obligations on
time directly to the entity which is owed the payment. If failure to pay would adversely affect Lender’s interest in the
Property, upon Lender’s request Borrower shall promptly furnish to Lender receipts gvidencing these paymenis.

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any other
covenants and agreements contained in this Sacurity Instrument, or there is a legal proceeding that may significantly
atfect Lender's rights in the Property t|suc:h as a proceeding in bankruptcy, for condemnation or to enforce laws of
regulations), the Lender may do and pay whatever is necessary to protect the value of the Property and Lendar’'s rights
in the Property, including paymaent of taxaes, hazard insurance and other items mentioned in paragraph 2.

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be secured
by this Security Instrument. These ambunts shall bear interest from the date of disbursement, at the Note rate, and
at the option of Lender, shall be immediately due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby
assigned and shall be paid to Lender 10 the extent of the full amount of the indebtedness that remains unpaid under
the Note and this Security instrument. Lender shall apply such proceeds to the reduction of the indebtedness under
the Note and this Security instrument, first to any delinguent amaunis applied in the order provided in paragraph 3.
and then to prepaymant of principal. Any application of the proceeds to the principal shall not extend or postpone the
due date of the monthly payments, which are referred to in paragraph 2, or change the amount of such payments.
Any excess proceeds over an amount required to pay al! outstanding indebtedness under the Note and this Security
Instrument shall be paid to the entity legally entitied thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lander may, except as [imited by regulations issued by the Secretary in the case of payment defaults,
raquire immediate payment in full of all sums secured by this Security Instrument if:
{i) Borrower defaults by failing to pay in full any monthly payment required by this Security Instrument pror to
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or on the due date of the next monthly payment, of
(i) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior appraval of the
Secretary, reguire immediate payment in full of all sums secured by this Security Instrument if:
{i) All or part of the Property, or a beneficial interest in 8 trust owning all or part of the Property, is sold ot
otherwise transferred (other than by devise or descent) by the Borrower, and
{ii) The Property is not occupied by the purchaser Or Qrantes as his or her principal residence, or the purchaser
or grantee does 8o occupy the Property but his or her credit has not been approved in accordance with the
requirements of the Secretary.
(c} No Waiver. If circumstances occur that would permit Lander to require immediate payment in full, but Lander
does not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Reguiations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender's
rights in the case of payment defaults to require immeadiate payment in full and foreclosure if not paid. This
Security Instrument does not authorize accaleration or foreclosure if not psrmitted by regulations ot the
Secretary. |
(s) Mortgage Not insured. Borrower agrees that should this Security Instrument and the Note secured theraby
not be eligibie for insurance under the National Housing Act within 80 days from the date hereof. Lender may,
at its option and notwithstanding anything in paragraph 9, require immediate payment in fuli of all sums secursd
by this Security Instrument. A written statement of any authorized agent of the Sscretary dated subsequent to
60 days from the date herecf, declining to insurs this Security Instrument and the Note secured thereby, shall
he deamed conclusive proof of auch ineligibility. Notwithstanding the foregoing, this option may not be exsrcised
by Lender when the unavailabiilty of insurance is gsolely due to Lender’s failure to remit a mortgage insurance
pramium to the Secretary.

10. Reinstatement. Borrower has a right to have the Note and Security Instrument reinstated if Lender has required
immediate payment in full because of Borrower's failura 1o pay an amount due under the Note of this Security
Instrument. This right applies even after foreclosure proceedings are instituted. To reinstate the Security Instrument,
Borrower shall tender in a lump sum all amounts required to bring Borrower’s account currem including, to the axtent
they are obligations of Borrower under this Security Instrument, foreclosure costs and reasonable and customary
attornay's fees and expanses propsrly agsociated with the foreclosure proceeding. Upon reinstatement by Borrower,
this Security Instrument and the abligations that it secures shall remain in effect as if Lender had not required
immediate payment in full. However, Lender is not required to permit reinstatement if: () Lender has accepted
reinstatement after the commencemant of foreclosure proceedings within two years immaediately preceding the
commencement of a current foreclosure proceeding, lii) reinstatement will preclude foreclosure on different grounds
in the future, or liii) reinstatement will adversely affect the priority of the lien created by this Sacurity Instrumant.

11. Borrower Not Relsased; Forbearance By Lender Not a Waiver. Extansion of the time of payment or modification
of amortization of the sums secured by this Security Instrument granted by Lender 10 any Successor in intarast of
Baorrower shall not operate to release the liability of the original Borrower or Borrower’s successor in interest. Lender
shall not be required to commence proceadings against any successor in interest or refuse to extend ume for payment
or otherwise modify amortization of the sums sacured by this Security Instrument by reason of any demand made by
the ariginal Borrower or Borrower’'s successors in interest. Any forbearance by Lender in exercising any right or remedy
shail not be a waiver of or preclude the axercise of any right or remedy.

12. Successors snd Assigns Bound; Joint and Several LisbHity; Co-Signers. The covenants and agreements of this
Sacurity Instrument shall bind and benefit the successors of Lender and Borrower, subject to the provisions of
paragraph 9.b. Borrower’'s covenants and agreements sha!l be joint and several. Any Borrower who co0-s8igns this
Sacurity Instrument but does not execute the Note: (a) is co-signing this Security Instrumeant only 10 mortgage. grant
and convay that Borrower’s interest in the Proparty under the terms of this Security Instrument; (b) is not personally
obligated to pay the sums secured by this Security Instrument; and {c) agrees that Lender and any other Borrovwver may
agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument
or the Note without that Borrower’s consent.

13. Notices. Any notice to borrower provided for in this Security instrument shall be given by deiivering it or by
mailing it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Property Address or any other address Borrower dasignates by notice to Lender. Any notice 1o Lander shall be given
by first class mail to Lender’s address stated herein or any address Lender designates by notice to Borrower. Any
notice provided for in this Security Instrument shall be deemed to have been given to Barrowaer or Lender when given
as provided in this paragraph. '

14. Governing Law; Severabllity. This Security Instrument shall be governed by Federal law and the law of the
jurisdiction in which the Property is chatad. In the event that any provision or clause of this Security Instrument or
the Note conflicts with applicable law, such confiict shall not affect other provisions of this Security Instrument or the
Note which can be givaen sffect without the conflicting provision. To this end the provisions of this Security Instrument
and the Note are declared to be severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument,

18. Assignmant of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of
the Property. Borrower authorizes Lerider or Lender’s agents to collect the rents and revenues and hereby directs each
tenant of the Property to pay the rents to Lender or Lender’s agents. However, prior to Lender’s notice 10 Borrower
of Borrower’s breach of any covenant or agresment in the Security Instrument, Borrower shall collect and receive all
rents and revenues of the Property as trustee for the benefit of Lender and Borrower. This assignment of rents
constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: {a) all rents received by Borrower shall be held by Borrower as trustes
for benefit of Lender only, to be applied to the sums secured by the Security Instrument; {b} Lender shall be entitled
to collact and receive all of the rents of the Property; and (c} each tenant of the Property shall pay all rents due and
unpaid to Lender or Lander’s agent on Lender’s written demand 10 the tenant.

Borrower has not executed any prior assignment of the rents and has not and will not parform any act that would
prevent Lender from exercising it3 rights under this paragraph 16.

Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice
of braach to Borrower. However, Lender or a judicially appointed receiver may do sc at any time there i1s a breach. Any
application of rents shall not cure or waive any defauit or invalidate any other right or remedy of Lender. This
assignment of rents of the Property shall terminate when the debt secured by the Security Instrument is paid in full.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree ae follows:

17. Foreclosurs Procedurs. If Lander requires mmnadiste payment in full under paragraph 9, Lender may invoke the power
ufnlunnduwMHMWWWH.MMMMmMme&h
pursuing the remadies provided In this paragraph 17, Including, but not Rmited to, reasonable sttomeys’ fees and costs of
title avidence. If Lander invokas the power of ssle, Lender shall give a copy of a notice to Borrower in the manner provided
in paragraph 13. Lender shall publish the notice of sale once 8 week for three consecutive weeks in a newspaper published
N SHELBY County, Alabama, and thereupon shall sell the Property to the highest bidder at public
auction at the front door of the County Courthouss of this County. Lender shall deliver to the purchaser Lender’s dead
conveying the Property. Lender of its designee may purchase the Property at any sale. Borrower covenants and agrees that
the proceeds of the sale shall be spplied in the following order: {a) to all expenses of the sale, including, but not limited to,
reasonable attorneys’ fees; (b) to alt sums secured by this Security Instrument; and {¢) any excess to the person of persons
legally entitled to it.

18. Release. Upon payment of ali sums secured by this Sacurity Instrument, Lender shall reiease this Security Instrument
without charge to Borrower. Borrower shall pay any recorcdation costs,

19. Waivers. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and
dower in the Property.

20. Riders to this Secusity instrumant, If one or more riders are axecuted by Borrower and recorded together with this
Security instrument, the covenarts of each such rider shall be incorporated into and shail amend and supplement the
covenants and agreements of this Security Instrument as it the rider(s) were a part of this Security Instrument.

[Check applicable boxies)]

Condominium Rider D IGrnduatud Payment Rider IE Other |specify]

Planned Unit Development Rider Growing Equity Rider NONOWMER OCCUPANCY RIDER

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any rider{s}
axecuted by Borrawer and recorded with K.
Witnesses: (Seal)

Do

(Seal)

-Borrower

(Seal)

Borrgwer

{Seal)

-BOrmrOwWeT

STATE OF ALABAMA Jefferson EEIEENX County ss:

On this 7th day of  MAY 1336 1. Clayton T. Sweeney

a Notary Public in and for said county and in said state, hereby certify that
JOHN H. CRILLY AND PAMELA J. CRILLY _

- . whose nameis} ARE signed 1o the
foregoing conveyance, and who |m known tc me, acknowledged before me that, being informed of the
contents of the conveyance, oupy by vy sxecuted the same voluntarily and a8 pgepyg 8Ct ON the day the
same bears date.

Given under my hand and seal of office this seventihay of MAY , 1996

i

My Commission Expires: 5/29/99

This instrument was prapared by

CLAYTON SWEENEY
2700 AWY 280 BAST STE 250 K.
DIRMINGHAN, AL, 35223
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NON-OWNER OCCUPANCY RIDER

THIS NON-OWNER OCCUPANCY RIDER is made this 7¢h day of  May, 1996
_and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or
Security Deed ("Security Instrument”™) of the same date given by the undersigned ("Borrower~) to secure
Borrower’'s Note to James B. Nutter & Company ("Lender”) of the same date, and covering the property
described in the Security Instrument and located at:

2427 WILDEWOOD DRIVE, PELHAM, ALABAMA 35124
{Property Address)

In modification of and notwithstanding the provisions of paragraph 5 of the Security Instrument,
Borrower represents that (s)he does not intend to occupy the property described in the Security Instrument
as a principal residence, and (mark applicable item(s)):

x A. The Security Instrument is for a streamline refinance of a loan which was previously FHA-
insured.

B. The Security Instrument is for a loan to be insured under Section 203(k} of the National
Housing Act.

C. The Security Instrument applies to property sold under HUD Single Family Property
Disposition Program and meets the requirements thereof.

D.  The Borrower is an Indian Tribe as provided in Section 248 of the National Housing Act or
a member of the Armed Services who is unable to occupy the property because of his or her -
duty assignment as provided in Section 216 or Subsection {b}{4} or {f} of Section 222 of the
National Housing Act.

E. The Security "Agreement is for property sold to a state or local government agency or
instrumentally or a non-profit organization {qualified under Section 501(c}(3} of the Internal
Revenue Code) that intends to sell or lease the property to low or moderate income persons.

F. The Security Instrument is for property that is or will be a secondary residence of Borrower
and is eligible for an FHA-Insured mortgage in order to avoid undue hardship for Borrower.

BY SIGNING BELOW, Borrower agrees to the representations contained in this Non-Qwner Occupancy

Rider. \/
" | . |
NG {Seal) ﬂéd} (f?/ {Seal)
0 H. CRILLY - Borrower PAMELA J4¢° CRILLY - Borrower

(Seal) (Seal)
- BDTFDWET - - BﬂrfﬂWEr
VO6D132 {ADD ANY NECESSARY ACKNOWLEDGEMENT PROVISIONS)
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