FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALADAMA)
STATE OF ALABAMA
COQUNTY OF SHELBY
THIS INDENTURE (herein this "Morigage”)} made this 13t day of June , 19 96 , beiween
Touchstone Homes, L.L.C, _ a limited liability company
Ihereinatier called the “Borrower,” whether one of more), Mortgagor, and _New South Federal Savings Bank,
thereinafter called "Bank”), Mortgagee. a Federally Chartered Savings Bank

T1HIS MORTGAGE 15 FILED AS AND SHALL CONSTITUTE A FIXTURE EILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402{6) OF THE CODE OF ALABAMA.

o
serd & THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION
avpic abis 7.9.31 U 1C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WIHEREAS, Borruwer I5 justly indebled to Bank on a loan (the *Loan™l in tha principal swm of

Three Hundred Ninety Thousangeszssesse=s=sooss=oszoonoes AND _NQ /100 DOLLARS ($__390,000.00 ),
of 0 much as nay lrom time to timo be distwesed thersunder, 8s avidenced by a pomissory nole daterd
) June 13 .18 96 , payable 1o Bank with interest thereon [the "Note"} as follows:

eheck of | O , ,or such earlier maturily date as providedinthe

srphcabie Note or as provided in any Loan Document as delined below;

if not chacked above, then on demand or a3 otlierwise provided In the Note; and

WHEREAS, Borrower may herealter become indebted to Bank or 10 a subsequent halder of this Mortgage on loans of
atherwise {(the Bank and any subsequent halder of this Mortgage Leing relerred to herein as "Lender™); and
-

WHEREAS, the parties desire 10 secure the principal amount of the Note with interest, and all renswals, extensions an
modilications thereof, and all ralinancings of any part of the Nate and any and all other additional indebtedness ol Borrower
to Lender, now existing of herealter arising, whether Joint or several, due or 10 become due, absolule or conlingent, direct
or indirect, liquidated ot untiquidated, and any renewsls, extensions, modilications and refinancings thereof, and whelher
incurred or given as maker, cndarser, guaranior of alheiwise, and whelher the same be evidenced hy nole, open account,
assignment, endorsement, guaranty, pledge or atherwise (herein “Other Indehlodness”™).

NOW, TIIEREFORE, the Borrower, iy consideration of Lendter's making the Loan, and 1o secure the prompt payment of
same, with the interesl thereon, aid any extensions, renawals, modilicatlions and relinancings of same, and any charges

2 herein incurred by Lender on account ol Barrower, including but not imited to allorneys’ fees, and any and all Othes
indebtedness os set forth above, and further 1o secure the performance of the covenants, conditions and agreements
hereinafter set lorth and set forth in the Note and set fosth in all other documents evidencing, securing of executed In
connection with the Loan (this Morigage, the Note and such other dacuments are sometimes referred to herein as the “Loan
Docurments™}, and as may be set forth in Instruments evidencing or securing Other Indebledness (the "Other Indebtedness
Instruments” ) has bargained and sald and does hereby grant, bargain, sell, alien and convey unto the Lender, 1S 5UCCES50rS
and assigns, 1he following described land, real eslale, astales, buildings, impiovements, lixtures, furniture, and personal
pioperty (which together with any additional such property in the possession of the Lender of herealter acquited by the
Borsower and subject o the lien of his Mortgage, or intended to be 50, a$ the same may be constiluted liom time 1o time
is hereinalter sometimes referred 1o as the *Mortgaged Property™} 10-wit:

la} All that tract or parcel or parcels of l1and and estates particularly described on Exhibit A attached hereto
and made a part hereof {the "Land™);

(s} All buildings, structures, and improvemeants of every nature whatsoever now of herealter situated on the
Land, and all fixtures, littings, building materials, machinery, equipment, furniture and furnistungs and
personal property ol every natuie whatsoever now o herealter owned by the Borrower and used or
inlended o be used In connection with or with the operation ol said properly, buldings, slrucluses or
ather unprovements, including all extensions, additions, improvements, bellerments, renewals,
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substitutions, replacaments and accessions to any of the foregoing, whether such fixiures, fillings,
building materials, machinery, aguipment, furnituse, furnishings and personal property actually are located
on of adjacent to the Land or not, and whaether In storage or otherwise, and wheresoever 1he ssmé may
he located (the *improvements”};

ic) All accounts, peneral intangibles, contracts and contract rights rajating 1o the Land and Improvemenis,
whether now ownad or existing or hesesiter created, acquired or arising, including without limitation, all
construction contracts, architectural services cContracts, managemaent conliacts, leasing agent contracis,
purchase and sales contracts, put of other option contracts, and all other contracts and sgreemanis
relating to tha constiuction of improvements on, of the operation, managsment and saie of all or any pant
ol the Land and Improvemants;

d) Together with sl sasements, rights of way, gores of land., strasts, ways, slieys, passagses, sawer fights,
watlars, water courses, water rights and powars, s all estates, lsases, gublaasas, licenses, rights, titles,
interasts, privileges, libenias, 1snements, hereditaments, and appurtsnsnces whatsosver, in Bny way
belonging, relating or sppertaining 10 any of the property hereinasbove described, or which harasfter shail
in any way bslong, reiate or be appurtenant thareto, whether now ownsd or haresfter acquired by the
Barrower, and the revarsion and revarsions, ramainder and remainders, rents, issues snd protits thersol,

“and all the estate, right, title, interast, property, possession, Claim snd demand whatsoever sl law, &s well
as In oquity, of the Borrawer of, In and to the same, including but not limited to:

]} All rants, royslties, profits, issues and revenues of the Land and Improvements from
time to time accruing, whether under leases of tenancies now axisting or herealter

creatad; snd

[1}] All judgments, awards of damages and settlemenis hereafter made resuiting from
condemanation proceedings or the taking of ihe Land end Improvements of any pan
tharaof under the power of eminent domain, or for any damage (whather caused by
such taking or otharwise} to the Land and Imgrovements or any pact thereal, of 10 any
rights appurtenant thearéto, including any award for change of grade or streets, Lender
hereby is authorized on behall of and in ths name of Borrower ta execute and deliver
valid acquittances for, and appeal from, any such judgments or awards. Lender may
apply all such sums or any part thereof so received, alter the payment of all iis
sxpenses, Including costs and sttorneys’ feas, on any of the indebtedness secwed
haraby in such manner as it elects or, at its optian, tha entire amount of any pan theseol
g0 received may be released;

{8} All cash and non-cash proceads and all products of any of the foregoing items or types of properly
described in (a), {b), lc} or {d) above, including, but not §mited 10, ali insurance, contract and 1ort
proceads and clalms, and including all inventory, acCCounts, chattel paper, documents, instruments,
pquipment, fixturas, consumes goods and general intangibles acquired with cash proceads of any of the
icragoing items or types af property dascribed in {a), (b}, [c] or |d} above.

10 HAVE AND TO HOLD the Mortgaged Property and sil parts thereof unto the Lender, ils successors and assigns lorever,
subject, however, to the terms and condlitions herein;
L

PROVIDED, HOWEVER, that these presents are upon the condition that, (i} il tha Barrower shall fully pay ar cause (0 be
{ully paid 10 tha Lander the principsl and interest payable with respect of the Loan and the Nota, and any sxtgnsions,
renswals, modifications and refinancings of same, at the times and In the manner stipuiated tharein and herein, 3l wilthoul
av.; deduction or credii for 1axes o other similar charges paid by the Borrower, and shall pay all charges incurred herein
by Lender on account of Borrower, including, but not limited to, attorneys’ lees, and shall pay any and all Other
Indebtedness, and shali keap, parfonm and observe ail and singular the covenants, conditions and agreements in this
Mortgags, in the Note, in the other Loan Documents, and in tha Gther indeblednass instruments expressad (o be kepl,
performad, and observed by or on tha part of the Borrower, all without fraud or delay, and (i) the Lender shall have no
further commitment or agreemant to make advances, incur obligations or give value under the Loan, the Note. any olher
Loan Document or any Other indabtednass Instrument lincluding without limitation advancas, obligations or value relaling
(o future advances, open-end, revolving of olher lines of credit or letters ol credit), then this Mortgage, and ail the
proparties, interesis and rights hersby granted, bargained, sold and conveyed shall cease, 1erminate and be void, but shall
otherwise remasin n full force and eliect.

AND the Borrower furthar represents, warrants, covenants and agrees with the Lender as follows:

ARTICLE 1
GENERAL

1.01 Performance of Mortgage, Note and Loan Documents. The Borrower shall perform, observe and comply wilh all
provisions hareof, of the Note, of the other Loan Documents, and of the Other indebiedness Instruments, and shall duly
and punctually pay to the Lender the sum of money exprassed in the Note, with interast thereon, and afl other sums
required to be paid by the Borfowes pursuant to the provisions of this Mortgage, of the Note, of the other Loan Documents,
and of the Othar Indebtednass Instruments, all without any deductions or credit for taxes or other similsr charges paid by
the Borrower.

1.02 Warnrsnty of Title. Botrower hereby warrants that itis lawtully seized ol an indeleasible estate in (ag simple in the
iand and raal proparty herehy mortgaged, or is lawfully seized ol such other asgtate or interest as is described on Exhibit
A haretp, and has goad and absoiute title 10 all existing porsonal property hereby granted a3 security, and has good right,
{ull power and lawiul authority 10 goll, convey, mortgage and grant & seturily ilerast in the same in the mannas and lorm
aforesaid: that the same is iree and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracis, chattel maftgages, seCuiily
agreements, financing statements, snd anything o! a similar nature, and that Rorrower shal and will warranl and lorever
defend the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the

lawful claims of all persons whomsoever.

1.03 Future Advancas, Revolving and Opon End Loans, and Other Debts. It is expressly understood that this Morigape
is intended 1o and does secure not only the Laan, but also future advances and any and all Other Indebtedness, obligations
and Liabilities, direct or contingent, ol the Borrower to the Lander, whether now existing or hareatter arnising, and any and
all extensions, renewals, modifications and refinancings of same, or any parl thereal, existing at any time before actual
cancellation of this instrument on the probate records of the county or counlies where the Maortgaged Property is located,
and whether the same be evidenced by note, open account, assignment, ernilorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, il provided in the applicable loan instruments, provide for revolving or open-end

lozns and advances, all of which shall be secured by this Mortgage.

1.04 Monthly Tax Depaosit. | required by Lander, Borrower shall pay on the first day of each month one-twellth [1/12)
ol the yearly taxes on the Mortgaged Praperty, as estimated by Lender, in addition to each regular instaliment ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds, but may ba commingled
with the general lunds of Lender. Barrower agrees to pay Lender the amount of any deliciency necessaty 10 enable Lender
to pay such taxes when due. Such sums may he applied by the Lender to the reduction of the indebtedness secured hereby
my any manner setected by L endar il an Fvent of Delault shall occur under this Martgage or under the Note, any of 1he other
Laan Docwments, or any of the Other indebtedness Instruments, but, unless otherwise agreed by the Lendar in wihiung,
no application of tax deposits to the Note, to Other Indebledness, or 1o othes obligations secured hereby, shall delay,
reduce, alter or otherwise aliect any regularly scheduled payment with respect to the Loan, the Other IndeLtedness, or

aﬁ'-,f such other nbhgations,
1.05 Oiher Taxes, Utitities and Liens.

{a) The Borrawer shall pay promptly, when and as due, and, il requested, will exhibit prompitly to the Lender
receipts for the payment ol all taxes, assessments, water rates, utility charpes, dugs, charges, fines,
penalties, costs and other expenses incurred, and impositions of evary nature whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon or against the Mortgaged Property of any pait
thereof or upon tha revenues, rents, issues and pralits of the Mortgaged Froperty or ansing in respect ol
ihe occupancy, use or possession thereol, or upon the interest of 1he Lender in the Mortgaged Properly
{other than any of the same {or which prevision has been made in Parag/aph 1.04 of this Article 1}, or any
charge which, il unpaid, woull become a lien or charge upon the Mortgaged Property.

{b) The Borrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statutory ar other lien to
be created or to remain outstanding upon any of the Mortgaged Property.

{c} in the event of the passage of any state, {ederal, municipal or other governmental law, arder, rule or
regulation, subsequent 1o the date hereof, in any manner changing or modilying the laws now in loice
governing the taxation of morlgages of debts secured by mortgages or the manner ol collecting taxes,
then Borrower immeadiately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
cuch addilional taxas, of if Borrower is prohibited from paying such laxes, or il Lender in any way s
adversely atfacied by such law, order, rule or regulation, then in any of such events, all indebiedness
secured by this Moggage and all interest accrued thereon shall without notice become due and payahle

forthwith at the option of the Lender,

1.06 Insuranca,

{a) The Borrower shall pracure for, deliver to, and maintain for the benelit ol the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Maorlgaged
Properly against fire, extended Coverage, war damage lif available), and such other insurable hazards,
casualties and contingencies as the Lender may require. The form of such palicies and the compames
issuing them shall be acceptable to the Lender, and, unless othervwise agreed by the Lender in wiiting,
shall provide far coverage without coinsurance ar deductibles. All policies shall contain a New Yok
standard, non-contiibutory morigagee endorsermant making losses payabla to the Lender, as morigagee.
Al least filteen (15 days prior 1o (he expiration date of ail such policies. renewals thereol satislactory
to the Lender shall be delivered to the Lender. The Borrower shall dehver to the Lender ceceipls
evidencing the payment ol all such insurance palicies and renewals. In the event of (he fareclosure al
this Mortgage or any transfer ol title ta the Mortgaged Property in partial or full extinguishment of the
indebtedness secured hereby, all right, title and intérest of the Borrower, of its assigns, in and to all in-
surance policies then in force shall pass to the purchaser or grantee.

b} The Lender hereby is authorized and empowered, at its pption, to adjust or compromise any loss vndes
any insurance policies on the Mortgaged Property, and 1o cellect and receive the proceeds Lrom any such
policy or policies. Each insurance company hereby is authorized and directed to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting trom
satd insurance proceeds any expenses incurred by Lender in the coliection or handhing of said lunds, the
Lender may apply the net proceeds, at its option, gither toward repairing or resloring the improvements
on the Moritgaged Properly, or as a ¢redit an any portion ol the Borrower’s indebtedness selected by
Lender, whather then malured or 10 mature in the {uture, or at the option of the Lender, such sums aither
wholly or in part may be used 10 repair such improvements, or o build new improvements n the place
ot lor any other purpose and in a manner sahstactory to the Lender, all without affecung the hen ol this
Martgage for the lull amount secured hereby belore such payment took place. lLender shalf nol be habie
1o Dorrower of ctherwise responsible for any fadure to collect any insurance proceeds due under the ferms

of any policy repardless of the cause ol such tadure.
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(c) I required by the Lender, the Barrower shall pay on the first day of each month, in addition 10 any reguisr
instalimeant of principal and interest and other charges with raspect to indebtedness sacured hersby, and
the monthly tax deposit provided for in Parsgraph 1.04 hereof, one-twellth [1/12) of the yearly premiums
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such smount shall be ussd
by Lender to pay such insurance pramiums when due. Such added paymeants shall not be, nor be deemed
to be, trust funds, but may ba commingled with the gensral funds of the Lendsar, and no interast shall be
payable in respsct thereof, - Upon demand of the Lender, thae Borrower agrees to deliver 1o the Lendsr
guch additional monays ss s18 necessary to make up any deflciencles in the amounts deposited by
Borrowar with Lender pursuant to this Paragraph 1.08 to ensble the Lender to pay such insurance
premiums when due. In the event of an Event of Dafsult hareunder or of a default by Barrower under the
Note, any other Loan Docuenents, or any Other indebtedness insiruments, tha Lender may apply such
sums 1o the reduction of tha indabtedness securad hereby in any manner sslacted by Lender, bul, unless
otharwise agreed by the Lender in writing, no application of ingsurance procesds to the Losn, 10 Othar
Indebiadness, or 10 other obligations securad heraby, gshall delay, reduce, after or otherwise aflact any
regularly scheduted payment with respact to the Loan, the Other Indebiadness, or any such other

abligations.

1.07 Condemaation. 1f all or any part of the Morigaged Property shall ba damaged or 1aken through condemnation {which
tarm when used Jn this Mongage shall include any damaga or taking by any governmental or private authority, and any
transier by private sale in lisu thereof], sither tamporarity or permanently, the eniire indabtedness secwed hereby shakt at
the option of the Lender bacome immediataly due and payabla. The Lender shail be antitied to all compensation, awards,
and other paymaents or relief lor any condemnation and hereby Is authorized, at its option, 10 commence, appeat in and
prosecuta, in its awn or the Borrowsr's name, any action or groceeding relating 1o any condemnation, and 1o setthe of
compromise any clalm in connection therewith. Al such compensation, awards, damages, claims, rights of actlon and
proceads and the right therelo are heraby assigned by tha Borrower to the Lender, which, after deducting therafrom all its
expenses, including slloineys’ leas, may relassa any moneys ¢ raceived by it without allectling the lien ol this Mortgage
of may apply the same in guch manner as the Lender shal determine to the reduction of the indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrowsr. The Borrower sgrees 10 axacute such
further assignments of any compensations, awards, damages, claims, righis of action and proceeds as the Lender may
require. Tha Borrower pramptly shall notify the Lender in the event of the institution of any condemnation or emingnt
darain procesding or in the event of any theesat thareof. The Lender shall be entitled to retain, at the expenss of the
Borrower, its own legal counsel in connaction with any such proceedings or threatened proceadings. Lender shail ba under
no obligation to the Borrower or to any other parson 0 determine the sufficiency or legality of any condemnation awad
and may accept any such award without question of furtfer inquiry.

1.08 Cars of the Property.

{a) The Borrowar wili preserve snd maintain the Mortgaged Property in good condition snd repair, and shall
not commit of suller any waste and shalt not do or suller to be done anything which will increase the sk
ol fire or oiher hazard to the Morigaged Property or any part thereof.

(bl Except as olherwisa provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be remaved, demolished or substantialty altered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from tha lien of this
Mortgage, furniture, furnishings, equipmeant, tools, appliances, machinery or appurtenances, subjsct to
1he lien hereol whichemay become worn out, undesirable, obsolate, disused or unnecessary lor use in the
operation of the Mortgaged Property, not exceeding in veius at the time of disposition thereof Five
Thousand Doilars {$6,000.00} tor any single transaction, or a total of Twenty Thousand Dollars
{$20,000.00! in any one year, upon replacing the same with, os substituting for tha same, (rea and clear
of all liens and security interests except those crested by the Loan Documents of Other Indabledness
instruments, ather fuerniture, furnishings, equipment, tools, appliances, machinery or appurignances not
necessarily ol the same character, but of at least equal value and o! equal or greater utility in the
operation of the Mortgaged Property, and costing not kess than the amount realized 1rom the property sold
or otherwise disposed of. Such substitute furniture, furnishings, equipment, 100ls, appliances, machinery
and appurtenancas shalt forthwith become, without further action, subject to tha provisions of this

Mortgage.

{c) if the Morigaped Proparty or any part therecl is damaged by firs or any other cause, the 8orrower shall
give immmediate written notice of the sama 10 the Lender.

(d| The Lendar hereby is authorized 1o enter upon and Inspect the Mortgaged Froperty, and 1o inspect the
Barrowar's of Borrower's agant’s records with respact to the ownership, use, management and oparatlion
of the Mortgaged Propearty, at sny time dwring normat business houws.

(&) it all or any part ol the Mortgaged Proparty shall be damaged by fire or othar casusity, the Borrower
prompily shall restore the Mortgaged Property 1o the equivalent of its original condition, regardless of
whather or not there shall be any insurance proceeds therefor; provided, however, that il Lhere are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property 33 slorasad
unless the Lender shall apply any net proceeds from the casualty in quastion and held by Lender, as
allowed under Paragraph 1.06, loward restoring the damaged improvements. If a part of the Morigaged
Property shalt be physicaily damaged through condemnation, tha Borrower promptly shall restore, cepair
or alter the remaining property in 8 manner satisfactory to the Lender; provided, howaever, thal H thare
are candamnation proceeds or awards, the Borrower shall not be required to resiore 1he Morigaged
Praopecly as atorasajd untess the Lender shall apply any net proceeds of awards from the condemnation
and held by Lerxler, as provided in Paragraph 1.07, towan! restonng 1ha damnaged improvemeants.
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1.09 Furthor Assurances; After-Acqulred Property.

Y Al any lime, and from time 10 time, upon request Ly the Lender, tha Borrowar, at Borroweis’s sxpense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause 10 be racorded and/or filed and from time to tima theraalter to be re-recarded and/or
refiled at such time and in such offices and places as shall be deemad degirabla by (he Lender any and
ali such other and turther mortgages, instruments of further assuwrance, certilicates and othar documenis
as may, in the opinion of the Lender, be necessary or desirable in order to eflectuate, complete, or
pertect, or to continue and preserve the obligation of the Borrawer under the Note and this Mortgage, and
the priority of this Mortgage as a first and prior lien upon all of the Morigaged Property, whether now
owned or hereafter acquired by the Borrower. Upon any failure by the Borrower so to do, the Lender may
make, execute, and record any and alf such mortgages, instruments, certilicates, and documents for and
in the name of the Borrower, and 1he Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The fien and rights hersunder auvtomatically will attach, without
further act, Lo all after-acquired property lexcept consumer goods, other than accessions, not aceuired
withini ten {10) days after the Lender has given value under the Note] attached to and/or used in the
operation of the Mortgaged Property or any part theraof.

{bl Without limitation to the ganerality of the other provisions of this Mortgage, including subparapraph (a}
ol this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the len and
rights hereunder automaticalty will attach to any further, greater, additional, or different esiate, rights,
titles or interests in or 10 any of the Mortgaged Property at any time acquired by the Borrower by
whatspaver means, including that in the event the Borrower is the owner of an estate or interest in the
Mortgaged Property or any part thareof {such as, for example, as the lessee or 1enant] other than as (ha
lee simple owner thereof, and prior to the satistaction of record of this Mortgage the Borrower obtains
or otherwise acquires such tee simple or other estate, then such further, greater, additional, or different
estate in the Mortgaged Property, or a part thereol, shall automatically, and without any further action
or filing or recording on the parL of the Borrower or the Lender of any other person of entily, be and
become subject to this Mortgage and the lien hereof. In consideration of Lender’s making the Loan as
aloresaid, and to secure the Loan, the Other Indebtedness and obligations set forth abova, Barrawer
hercliy grants, bargains, sells and conveys to Lender, on the same terms as set forth in this Mortgage and
intended Lo be a part hereof, all such after-acnquired property and estates.

1.10 Additional Sacurity. The Lender also shall have and hvereby is granted a security interest in all monies, securities and
other property of the Borrower, now or hereatter assigned, held, received, or cormng into the possession, control, of
custody of the Lender by or for the account ol the Borrower (including indebtedness due lrom the Lender 1o the Borrower,
and any and all claims of Borrower against Lender, at any time exisling) whether expressly as collateral securily, Custody,
pledge, wansmissian, collection or lor any other purpose, and also upon any and all deposit balances, including any
dividends declared, or interest accruing theraon, and proceeds thereo!. On an Evant of Default, the Lender may, in addition
10 any other rights provided by this Mortgage or goy of the other Loan Documents, but shall not be obligaled 1o, apply 1o
ihe payment ol the Loan ar Other Indebtedness secured hereby, and in such manner as tha Lender may determing, any such
manies, securities or other property held or controlled by the Lender. No such application of lunds shall, untess oltherwise
expressly agreed by the Lender in writing, reduce, aiter, delay or otherwise alfecl any regularly scheduled payment with
respect to the Loan or such Other Indebtedness or obligations.

1.11 Leases Afiecting Mortgaged Prgperty. The Borrower shall comply with and observe its obligations as landlard or
tenant under all leases affecting the Morigaged Property or any part thereol. [f requested by Lender, Borrower shall lurnish
Lender with executed copies of all leases now of hereafter existing on the Mortgaged Froperty; and all leases now or
hereafter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept payment
of rent more than one {1) manth in advance without the express written consent ol Lender. Il requested by the Lender,
the Barrower shalt execute and deliver to Lender, as additional security, such other documents as may be requesied by
Lender 10 evidence furthar the assignment to Lender hereunder, and 10 assign any and all such leases whether now existing
ar herealter created, including, without limitation, all rents, royalties, issues and probits of the Morigaged Properly tram
time 10 time accruing. The Borrower shall not cancel, surrender or inodily any lease alfeclung the Mortgaged Prapetly of
any part thereof without the written consent of the Lender.

¥ 1.12 Exponses. The Borrower shall pay or reimburse the Lender lor all reasonabia attorneys’ fees, costs and expenses
incurred by the Lender in conneclion with the collection of the indebtedness secured heseby or the enlorcement of any
rights ar remedies pravided for in this Martgage, in any of the other Loan Documents or the Oiher Indebiedness
lnswuments, or as may otherwise be provided by law, orincurred by Lender in any proceeding involving the estate ol a
decedent af an insolvant, or in any actien, proceeding or dispute of any kind in which tha Lender is made a parly. or
appears as party plaintifl or delendant, alfecting this Mortgage, the Note, any of the othér Loan Documents, any of the
Gther Indebtedness Instrumants, Borrawer or the Mortgaged Property, including but not limited to the foreclosure ol this
Morlgage, any condemnation action invelving the Mortgaged Property, any environmental condition ol or atfecting 1he
Morigaged Property, or any action (o protect the security herecf; and any such amounts paid orincurred by 1he Lender shall
he aidded to the indebtadness secured hereby and shall be further secured by (this Mortgage.

1.13 Parformance by Lender ol Defaults hy Borrower. [f the Borrower shall default in the payment of any 1ax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or olherwise described in Paragraphs 1.04 and
1.05 herent; in the payment of any utility charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery ol the insurance policies required hereunder; or in the performance of
abservance ol any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Dacuments,
or ol any of the Other Indebtedness lnstruments, then the Lender, at its aption, may perferm or abserve the same; and ali
payments made for costs or expenses incwred by the Lender in connection therewith shall be seciwed hereby and shall be,
withaul demand, immediately repaid by the Barrowar to the Lender with interest thereon calculated in 1he manner set forth
iy the Nole, and at the default interest rate specilied in the Note, or, if no delaull interest rale is specified, then at the rale
set farth in the Note, plus two percentage poiis {2%). The Lender shall he the sole judge of Vhe legality, valiity and
priority ol any such lax, lien, assessiment, charge, cltaimy and premium, of the necessity 1or any such acuons anil ¢f 1w
amount necessary 1o be paid in satisfaction thereof. The Lender hereby is empowered to enter and to avthonze others 1o
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enter upon the Mortgaged Property or any parit thereof for the purpose of performing or observing any such defaulled
covenant, conditian or term, without thereby becoming liable to the Borrower or any person in possession holding under
the Borrower far trespass or otherwisa.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books ol accounls and
records, adequate to reflect correctly the results of the operation of the Mortgaged Property, Upon reguest of the Lender,
the Barrower shall furnish to tha Lender (i} within ranety (90) days after the end of the Borrower’s liscal year 2 balance
sheet and a statement ol income and expenses, both in reasonable detail and form satisfactory to Lender and certilied by
a Certilied Public Accountant, and (ii} within ten (10] days after request therafor from Lender, 8 rent schedule ol the
Mortgaged Property, certified by the Borrower, shawing the name of each tenant, and for each tenant, the space occupied,

thie lease expiration date and the rent paid.

1.15 Estoppal Aflidavits. The Borrower within ten {10} days alter written request Irom the Lender shall furnish a wrilten
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and

whether or not any offsels or delenses exisl against any principal and interest.

116 Alienation or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encurmnber, grant a securily
interest in or otherwise convey all or any part of the Mortpaged Property wilhout obtaining the express wnitten consent
of 1he Lender at least thirty {301 days prios ta such conveyance, If Borrower should sell, assign, mortgage, encumber, grant
a sacurity interest in or convey all, or any parl, ol the Mortpaged Property without such consant by Lender, then, in such
event, the entire balance of the indebledoess (including the Loan and all Other Indebtedness) secured by this Moitgage and
all interest accrued thereon (or such parts as Lender may elect) shall without notice become due and payable forthwith ai

the option of the Lender.

117 Environmental end Compliance Matters. Borrower represents, warrants and covenants as {ollows:

{a] Na Hazardous Materials (hereinafter defined) have been, are, or will be, while any part ol the indebiedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or canstitute a part of, the Mortgaged Property. As used herein, the
term "Hazardous Materlals® includes, without limitation, any asbestos, urea formaldehyde foam insulation,
{lammable explosives, radipactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related oc unielated substances or materials defined, regulated, conlrolled, imited o«
prohibited in the Comprehensive Envugqpmental Response Compensation and Liability Act o! 1980
("CERCLA"} {42 U.S.C. Sections 8601, et seq.}, the Hazardous Matenals Transportation Act (49 U.5.C.
Sections 1801, e!f seg.), the Resource Conservation and Recovery Act {"TRCRAT) (42 U.5.C. Sactions
6901, et seq.), the Clean Water Act (33 U.S5.C. Sections 1251, af seq.1, the Clean Air Act (42 USC.
Sections 7401, et seq.), the Toxic Substances Control Act {16 U.5.C. Sections 2601, ersaqg.1, sach such
Act as amended from time ta time, and in the rules and regulations adopted and publicatiens promulgated
pursuant thereto, and in the fules and regulations of the Occupational Safety and Health Administration
["OSHA"} periaining to occupational exposure to asbestos, as amended Irom time to time, or in any olher
tederal. state or local environmental law, ordinance, rule, or regulalion now or hereafter in effect

(b) No underground storage tanks, whether in use or nol in use, are located in, on or under any part ol the
Mortgaged Property;

[c) All o 1he Mortgaged Property complies and will comply in all respects with applicable environmental laws,
rules, regulations, and court of administrative orders;

(cd) Theie are no pending claims ar threats of claims by private or governmental or administrative authonnes
relating to environmental impairment, conditions, or regulatory requirements with respect 1o the

Mortgaged Property;

{e] The Borrower prompily shall comply with all present and future laws, ordinances, rules, regulaticns,
arders and decrees of any governmental authority affecting the Mortgaged Property or any part thereof.
Without limiting the foregaing, the Borrower represents and covenants thal the Morigaged Property is1n
present compliance with, and in the future shall comply with, as applicable, the Amencans Wilh
Disabilities Actof 1990, {("ADA" {42 U.S.C. Sections 12101, e! seq.} and the Rehabilitation Actol 1973
(" Aahabilltatlon Act™) {29 U.5.C. Sections 749, el seq.}, each such Al as amended from time to time,
and in the rules and regulations adopted and publications promulgaled pursuant thereto.

{f) Borrower shall give immediate oral and written notice to Lender ol its receipt ol any notice ol a violation
of any law, rute or regulation covered by this Paragraph 1.17, or ol any notice of other claim relaling to
the environmental or physical condition ol the Mortgaged Property, or of its discovery ol any mattes
which would make the representalions, warranties and/or covenants herein to be inaccurate or mislearing

in any respect.

Borrower agrees 1o and does hereby indemnity and hold tender harmless from all loss, cost, damage, claun and expense
incurred by Lender on account of (i) the violation of any representation or warranty set {forth in this Paragraph 1.17, (i)
Borrower’s fallure 1o perform any obligations of this Paragreph 1.17, {iii} Borrower's or the Mortgaged Praperty’s lailure
to fully comply with all environmental laws, rules and regulations, with all occupational haalth and salety laws, rulss and
requlations, with the ADA or the Rehabilitation Act, as applicable, or {iv} any other mattar related 1o snvironmantal or
nhysical conditions an, under or atfecting the Mortgaged Property. This indernnification shall swvive the closing of the
Loan, payment ol the Loan, the exercise of any right or ramedy under any Loan Document, and any subseguenl sale of
transler of the Mortgaged Property, and all similar or related events or occurrences, However, this indemnification shall
nat apply to any new Hazardous Materials first stored, generated or placed on tha Mortgaged Property alter the acquisition
ol title to the Mortgaged Propeity by Lender through foreclosure or deed in heu of foreclosure of purchase frorm a third party

alter the Loan has been paid in full.
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1.18  Inspection Rights and Essaments. In acdition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employses, to be exercised by Lender
following an Event of Dalault hereunder or under any of the other Losn Documents, an sasemant and license to entéar on
the Mortgaged Property st any time and from time to time for the purposs of making such audits, tests, inspactions, and
axaminations, including, without limitation, inspection of buildings snd improvements, subsurisce exploration and tasting
and groundwater tasting (herein "inspactlons”), as the Lander, inits sole discretion, deems necessary, conveniant, or proper
1o determina 1he condition and use of the Mortgaged Property, to make an inventory of the Morigaged Property, and to
datermine whather the ownership, use and operation of the Mortgaged Properly are in compliance with all lederal, state,
and local laws, ordinances, rules, and regulations, inciuding, without limitation, enviranmental laws, health and public
accommodalion laws, the ADA and the Rehpbilitation Act, as applicable, and ordinances, rules and regulations ralating
ihareto. Notwithstanding the grant of the stiove sasement and license (o the Lander, the Lender shall have no obligation
to perform any such Insgections, or to take sny remaedia!l action. AN the costs and expenses incurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, tha fees of any enginaers, laboratofies, and contractors, shall be repaid by the Barrowaer, with intgrast, and shail
be secured by this Mortgage and the other Loan Documents.

ARTICLE )l
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignmant. Borsower, in cansideration of Lender’s making {ha Loan as aforesaid and for other good and valuable
considaration, and to seciwwe the prompt payment o! same, with tha interest thareon, and any exiensions, rangwals,
médilications and refinancings of same, and any charges herein incurred by Lender on account of Borrawer, including but
not limited to sttorneys’ lees, and any and all:Other indebtedness, and further to secure 1he performance of the covenanis,
conditions and spreements hereinalter set farth and set forth in the Note, in tha other Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and transier unto the Lender all leases, subleases and lease gusranties
ol or relating to all or part of the Morgaged Ptopesty, wheiher now existing or hereafter created or arising, inciuding
without limitation those cartsin leases, if any, specifically desctibad on an exhibit to this Morigage, and all the rents, issues
and profits now dus and which may hersalter bacome dus under or by virtua of any such lease, whether written or varbal,
or any tetting of, or of any agreement for the use or oCCupancy of the Mortgaged Property or any part thereol, which may
have baan haratolore or may be hereaiter made or agreed to or which may be made or agreed 1o by the Lender under the
powaers herein granted, it being the intention of the parties 1o hereby establish an absolute transfer and assignment of all
Ihe said leasas, subleases, lease guaranties and agreements, and all the avails thereo!, 1o the Lender, and the Borrower
does hereby appoint infevocably the Lender its true and lawiul attorney in its name and stead [with or without 1aking
possassion of the aloresaid Mortgaged Froperty as hereinalter provided), to rent, lease or let ail or any poruon of the
Martgaged Property to any party or parties at susch rental and upon such term, in its discretion as it may determine, and
(o collect &l of said avails, rents, issues and profits arising from or accruing at any time hareaftar, and all now due, or 1hat
may herealter become due undar each and al of the leases, subleases, lease guaranties and agreements, writien or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights and powers and
subject 10 the same immunities, exoneration of liability and rights of racourse and indemnity as the Lender would have upon
taking possession of the Mongaged Property pursuant to the pravisions hereinafter set forth.

2.02 Prapaymant of Rent. The Borrower represenis and agraes that no rent has been or will ba paid by any person in
possession ol any portion of the Morigaged Property for maore than ona installment in advance and that the payment of
none of the rents to accrue for any pg'niun of ssid Mortgaged Property has been or will be waived, released, reduced, of
discounted, or otherwise diacharged or compromised by the Borrower. The Bofrower waives any nght of selotf agains|
any persan in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rents or profits except to the purchaser or graniee of the Mortgaged Property.

2.03 Not Mortgages in Possession; No Lisbility. Nothing herein contained shall be constiued as constituting the Lender
as "mortgagee in possession” in the absence of tha taking of actual possession of the Morigaged Property by the Lendar
pursuant to tha provisions herainafter contained. In the exarcise of the pawers herein granted the Lender, no hiability shall
be asserted or enforced against the Lender, all such liability being expressly waived and released by the Bofrower,

2 04  Prasent Assignmaent. It is the Intantion of tha parties that this assignment of ranis and leasos shall be a present
assignment; howevaer, it is expressly understood and agreed, anything herein contained to tha contrary notwithsianding,
ihat Borrower shall have the right 1o collect the rents so long as there exists no Event of Default under this Mortgage, and
pravided furiher, that Borrower’s right to collect such rents shall terminate and cease automatically upon the cccurirence
al any such Event of Default without the necessity of any notice or other action whatsoever by Lender,

2.05 No Ouligation of Lender Under Leasas. The Lender shall not be obligated 1o perform or discharge, nor does il
hereby underiake 1o perform o discharge, any abligation, duty or liability under any leases, subleases or renlal agreements
relating ta tha Mortgaged Property, and the Borrower shall and does hereby agree to indemnify and hold the Lender
haimless of and lrom any and all Habillty, loss or damage which it may or might incur under any leases, subleases of
agreemants or under or by teason of the assignment thergof and ol and from any and all claims angd demands whatsosver
which may ba assarted against it by reason of any alleged obligations or undertakings on its parl to parlorm or discharge
any al the terms, covanants or agreements cantained in said leases, subleases or agreements. Should the Lender incuy
any such liability, loss or damage, under s3id leases or under or by reason of the assignment thereof, or in the delense of
any claims or demands asserted against the Lender in connection with any one or mare ol said leases, subleases or
agreements, 1he Borrower agreas to reimburse the Landar for the amount thereof, including costs, expenses and reasonable
attornays’ fees immediately upon demand, and untit the same are fully reimbursed by the Borrower, all such costs,
expenses gnd attorneys’ fees shall be secured by the assignment hereunder and by this Morigage.

2.06 lnstsuction to Lessaas. The Boarrower does further specilically authorize and instruct each and every present and
futura lessae. 1enant, sublessee or subtenant ol the whole or any part of the Mortgaged Property 1o pay all unpaid rental
agreed upon in any leass, subisase or tanancy to the Lender upan rereipt of demand lrom said Lender to pay the same
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2 07 Delfault [Assignment). Upon the occurrence of any Event of Dafault, as dascribed In Paragraph 4.0% of this
Morigage, then, in addition to the right to demand and collect directly from tenants rents accruing from leases of the
Morigaged Property, Lender shall have all rights and remedies set forth in Articla IV or elsewhere in this Morigage.

ARTICLE Hll
SECURITY AGREEMENT

3.01  Grant of Security Interest. Borrower (the "debtor” for purposes of the Uniform Commaerciat Code), in consideration
of Lender's {the "secured party” for purposes of the Uniform Commercial Code) making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extansions,
renewals, modilications and refinancings of same, and any charges herein incurred by Lender on account ol Borrower,
including but not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secura the perlormance of
the covenants, conditions and agregments hereinalter set forth and set forth in the Note, in the other Loan Documanis,
and in the Other Indebtedness Instruments, does hereby assign and grant 10 {.ender title 10 and a security interest in such
partions ol the Martgaged Propeity the security interest in and disposition of which is governed by the Unilarm Commercial

Code (the "Collateral™).

302 Delinitions. All terms used herein which are defined in the Alabama Unilorm Commercial Code {the “Uniform
Commarcial Code”] shall have the same meaning herein as in the Unilorm Commercial Code unless otherwise indicaled

hergin,

3.03 Financing Statemanis. No financing statemeant covering any Collateral or any proceeds thereol is on file in any
public office, axcept for financing statements specificalty set forth on an addendum attached hereto, if any, and excep!
{ar the financing statements axecuted by Borrower and Lender. At the Lender’s request, tha Borrower will join with Lendeq
in exacuting one or mare {inancing statements pursuant 1o tha Uniform Commercial Code in {form satslactory (o the Lender,
and will pay the cost of filing the same in all public offices wherever filing is deemed by the Lender to be nacessary ofr
sesirable. The Borrower authorizes the Lender {o prepare and to lile financing statemeants covering tha Collalerg! signed
only by the Lender and to sign the Borrower's signature to such financing statements in jurisdictions where Borrower's
sighature is required. Tha Borrower pronuses 16 pay 10 the Lender the fees incurred in tiling the financing statements,
inctuding but not limited Lo mortgage recording 13xes payable in connection with filings on lixtures, which fees shali become
part ol the indebtedness secured hereby.

31.04 Reprasentalions of Borrower (Colinterall. With respact to all of the Collateral, Borrower represents and warrants
that:

{al The Collateral is used or hought primarily for husiness purposes;

(b} if the Loan is a construction loan, the Collateral is being acquired and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, conlractor, of subcontractos;

(c) Al the Callateral will be kept at the address of Borrawer shown in Paragraph 5.08(a) or, il not, al the real
property described in Exhibit A hereto. Borrower prompily shall notily Lender of any change in the
location of the Collateral. Except for transactions in the ordinary course ol Borrower’s business,
Borrawer, its agents ol employees, will not remove the Collateral from said locatian without the prios
written consent of te Lender;

(d} i certilicates of title are issued or outstanding with respect to any of the Collateral, the Borrower shall
cause the Lendeir’s interest to be properly noted thereon; and

{el Rorrawer's naime hias always been as set fnrnth onothe irst page of this Morigage, excepl as olherwise
disclosed in wriling to the | ender, Borrower prompily shall advise the Lender in writing ol any change
in Borrowet s name.

3.05 Asslgnmant of Liabilitles, If at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
transters any or alt of the indebtedness or instiuments secured hereby, such transler shall, unless atherwise specified
writing, carry with it Lender’s rights and remedies hereunder with respect to such indebledness or instruments translered,
and 1he ransferee shall become vested with such rights and remedies whether or not they are specilically referred o 1n
the transfar, If and 10 tha extent Lender retains any of such indebtedness ar instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Conltracts. The Lender shall not be obligated to perform ar discharge,
nor does it hereby undertake to perform or discharge, any obligation, duty or haluhty vnder any contracts of agreements
tetating 10 the Mortgaged Property, and Ihe Borrower shall and does hereby agree to indemnify and hold the Lenujer
harmless of and from any and all liability, loss or damage which {t may or might incur under any such contracls or
agreements or under or by reason of the assignment thereof and of and from any and alt claims and demands whatsoever
which may be asserted against it by reason of any alleped obligations or undertakings on its parl Lo perform or discharpe
any of the terms, covenants or agreements conlained in said contraclts or agreements. Should the Lender incur any such
liability, loss ar damage, undes said contracts or agreements or under ar by reason of the assignment thereol, ar in the
defense of any claims or demands asserted against the Lender in connectlion with any ane ar more of said contracts ar
agreements, the Borrower agrees to reimburse 1he Lender for the amount thereot, including costs, expenses and reasonable
altorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosls,
expenses and attorneys’ lees shall be secured by the assignmeant hereunder and by Lhis Mortgage.

3.07 Default (Security Agreement). Upon the occurrence ot any Event of Default, as described in Paragraph 4.0 ol
Ihis Martpage, the Lender shall have all rights and remedies set forth in Arlicle IV or clsewhere in this Marigage.
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ARTIGLE 1V
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Defawit. The term “Event of Dafault,* wharever used in this Mortgage, shall mean the ocCurrence or
existence ol any one or more of the foilowing events or circumstances:

(8] Failura by the Borrower to pay as and whan due and payable any installment of principal, interest or
escrow deposit, or other charge payable under the Note, this Morigage or under any other Loan

Docurneonl; or

(b] Failure by the Borrower to duly cbserve any other covenant, condition or agreement ol this Mongage, of
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten [10) days or more, or the occurrence of any other Event of Default
under any of the other Loan Documents or Other Indebtedness Instruments,; of

(c) The filing by the Borrower or any guarantor of any indebtedness secured hereby or ol any of Borrower's
oblipations hereunder, of a voluntary petition in bankruptcy or the Bofrower's or any such guaranior’s
adjudication as a bankrupt or insolvent, or the filing by the Borrower or any such guarantor of any pealition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustrnent,
liquidation, dissolution or similar relief tor itsell under any present of future federal, stale or other stalute,
law or regulation relating ta hankruptcy, insolvency or other reliel lor dabtors, or tha Borrower's or any
such guarantor's secking or consenling to or acquiescence in the appointment of any trusiee, (eceived
or liquidator of the Borfowaer or any such guarantor or of all or any substantial part ol the Mortgaged
Property or of any or all of the rents, revenues, issues, earnings, profits or income thereof, or of any
interest or estate therein, or the making of any general assignment for the benelit of creditors or the
admission in wriling of its inahility to pay its debts generally as they become due; Orf

() The entry by a couwrt of competént jurisdiction or any order, judgment, or decraa approving 8 pelition filed
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any of Borrower’s
obligations hereunder, seeking any rearganization, arrangement, composilion, readjustment, liguidation,
dissolutian or similar relie! under any present or future federal, state or other statute, law ot regulation
relating to bankruptey, insolvency or other relief for debtors, which order, judgment or decree (emains
unvacated and unstayed for an aggregate of thirty {30} days iwhether or not ¢conseculive) from the date
ol entry thereof, or the appointment of any trustee, receiver or liquidator of the Borrower or any such
guarantar or al all or any substantial part of the Morigaged Property or of any or all of the rents,
revenues, issues, earnings, profits or incame thereof, or of any inlerest or estate tharein, without the
consent or acquiescence of the Borrawer and/or any such guarantor which appointment shal remain
unvacaled and unstayed for an aggregate of thirty [30) days (whether or not consecutive); of

1) The fiting or enforcement of any other mortgage, lien or encumbrance on the Morigaged Property or any
part thereof, or ol any interesi or egstate therein; or

i If any postion of the Mortgaged Property is a leasehold estate, the occurrence ol a default under such
lease or other instrument creating the estate,

4.02 Accaleration of Maturity. tf ag Event o Default shall have occurred, then the entire halance ol the indebtedness
onctuding bus not limited to the Loan and the Other indebtedness) secured hereby {or such parts as | endder may electt with
erest accrued thereon [ar such parts as Lender may elect) shall, at the option of the Lender, become due and payable
withoul notice or demand, time being of the essence. Any omission on the part of the Lender 10 exercise such opticn when
entitied ta do so shall not be considered as a waiver of such right.

4.03  Right of Lander 1o Enter ond Take Possession.

(a) It an Event of Default shall have occuired and be confinuing, the Borrower, upon demanid of the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Propeity, and if and 1o the
exient permitted by law, the Lender or its agents may enter and take and maintain possession ¢f all the
Mortgaged Property. together with all the documents, hooks, records, papers and accounts of the
Barrower of than owner of the Mortgaged Property relaling thereto, and may exclude the Borrower and
its agents and employees wholly thesefrom,

131 Upon every such entering upon or taking of possessipn, the Lender, as aftorney-in-ftact or agent of the
Borrower, or in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Martgaged Property lar any ponion thereofl selected by Lender) and
conduct the business thereof either personally or by its agents, and, from time to time h) make all
necessary and proper maintenance, repairs, renewals, replacementls, additions, betierments and
improvements therelo and thereon and purchase or otherwise acquire additional fixtures, personally and
ather property; (i} insure or keep the Mortgaged Property [of any portion thereol selected by Lenderi
insured: (il manage and oporate the Mortgaged Property {or any portion thereof selected by Lende:] and
excrcise all the rights and powers cf the Borrower in its name or gtherwise, with respect to the same,
including lepa! actions for the recovery of rent, legal dispossessory aclions against tenants holding oves
and legal actions in distress of rent, and with tull power and awthority 1o cancel ot terminaie any lease
ar sublease for any cause as on any ground which would antitle the Borrower to cancel the same, and
ta elect to disallirm any lease or sublease made subseguent 1o this Mortgage or subordinated to the lien
heceof; {iv) enter into any and all agreements with respact to the exercise by othass of any of the powers
herein granted the Lender, all as the Lender from time to time may delermine 10 be 10 115 best advantage,
and the Lender may coltect and receive all the income, revenues, rents, issues and prolius of 1he
Martgaged Properly {or any portion thereot selected by Lender), including those past due as well as 1hose
acciuing thereafter, and, alter deducting [aa) all expenses of Laking, holding, managing, and operaling the
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Mortgaged Property fincluding compensation for tha services of all persons employed tor such purposes),
(bb} the cost of ali such maintenance, rapairs, renewals, replacements, additions, betterments,
improvements and purchases and acquisitions, (cc) the cost of such insuance, (dd) such taxes,
assessments and other charges prior to this Mortgage as the Lender may determing 1o pey, {ea) other
proper charges upen the Mortgaged Property or any part thereof, and (ff) the reasonable compensation,
expenses and disbursements of the attorneys and agents of the Lender, Lender shall spply the remaindes
of the moneys so received by the Lender, first 10 the payment of accrued interast under the Note; second
to the payment ol tax deposits required in Paragraph 1.04; third to the payment of any other sums
required 1o be paid by Borrower under this Mortgage or under the other Loan Documents; lowth to the
payment af overdug instaliments of principal on the Note; Hifth to the payment of any sums <ug under
Other Indebtedness struments, whether principal, interest or otherwise; and the balance, il any, as

olherwise required by law.

(c) whenever all such Events of Default have been cured and satislied, the Lender may, al its oplion,
surrender possession of the Mortgaged Property to the Borrower, of to whomsoever shall be entitlad to
possession of the Mortgaged Property asa matter of law. The same right of 1aking possession, however,
shatl exist if any subsequent Event of Default shall occur and be continuing.

4,044 Raceivor.

(B) if an Event of Defaidt shall have occurred and be continuing, the Lender, upon application to a court of
compelent jurisdiction, shall be entitled, without notice and without regard (o the adequacy of any
Y securily for 1he indebtedness hereby secured or the solvency of any party bound for its payment, to the
appointment ol 8 receiver to take possession of and to operate the Mortgaged Properly and Lo collact the

rents, prolits, issues, royalties and revenues thereol,

ih) The Borrower shall pay to the Lender upon demand all costs and expenses, incluling receiver’s {ees,
attorneys’ fees, cOsts ant agent’s compensation, incurred pursuant to the provisions contained i 1his
Paragraph 4.04; and all such expenses sha!l be secured by this Mortgage.

405 Lender's Power of Enforcement. 1l an Event of Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as hereinabove provided of otherwise, proceed by suit or suits at law of
in equity Or any others sppropriate proceading of remedy {3} to enforce paymant of the Loan; (b] to {oreclose this Mortgage;
{c] to enforce or exercise any right under any Other Indeblefiness Instrument; and (d) to pursue any olher cemedy available

to Lender, all as the Lender may elect.

4,06 Rigins ol a Securod Parly. Upon the occuwirénce ol an Event of Delault, the Lender, in addition to any and all
remedies it may have or exercise under this Morigage, the Note, any of the other Loan Documents, the Other Indebledness
Instruments or under applicable law, may immediately and without demand exercise any and all af the rights ol a secured
paity upen default under the Unitorm Commeicial Code, all of which shall be cumulative. Such rights shall include, wilhou

limitalion:

{a) The right 1o 1ake possession of the Collateral without judicial process and to enter upan any PrEMISEs
where the Collateral may be locatad for the purposes ot taking possession of, securing, removing, andg/of
disposing of the Collateral without interferance from Borrower and without any liability lor rent, storage,

utilities of OUher Sunas;

{H] The right to sell, lease, or altherwise dispose ol any or alt of the Collateral, whethgr in its then condition
or alier fuither processing of preparation, at public of private sale; and untess the Collateral is penshable
ar Whweatens Lo decline speedily in value or is of a lype customarily sold on a recognized markel, Lender
shall give to Borrower at least (en (10) days’ prior notice of the time and place ol any public sale ol (e
Collateral or of the time after which any privale sale or other intended disposition of the Collateral s to
be made, all of which Borrower agreées chall ba reasonabla notice of any sale or disposition of the

Collateral;

2 {cl The right 16 require Borrower, upon reguest ol Lender, to assemble and make the Collateral available 1o
Lender at a place reasonably convenient to Borrower and Lender; and

fi) The righl 1o notily account debtors, and demand and receive payment therelrom.

To elfecluate the rights and remedies of Lender upon delaultl, Barrower doas hereby irrevocably appoint Lender attarngy -
tacy lor Barrawer, with 1ull power of substitution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to the same extent as Borrower could da, and to selt, assign, and transier any coliateral 10 Lendes
or any ather party.

4.07 Power of Sale. It an Event of Delault shall have accurced, Lender may sell the Moitgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or caunties, as may ba required, whare the hMortgaged
Property is located, either in person or by auctioneer, alter having first given natica of the time, place and terms of sale,
together with a dascription of the property 10 be sold, by publication once a week for three (3) successive weeks prior 10
caid sale in some newspaper publishad in sald county of counties, as may be required, and, upon payment of the purchase
money, Lender or any person conducling the sale for Lender is authorized 10 execute 1o the purchaser at sait sale a deed
to the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Properly, of any parl
therend, if tha highesy bidder therefor. At the foreclosure sale the Morigaged Praperty may be offered for sale and £0ld
as a whole without first offecing it in any ather mannes or may be offered 1or sale and sold in any olther manner as Lender

may elect. The piovisions of Paragraph 4 06 of this Mortgage shall apply with respect to Lendar’s enfarcement nf nghis
or Interests in personal property which constitutes Martgeged Proparty hareundaer,

4.08  Application of Foreclosure or Sale Proceads. The proceeds of any foreclosure sale pursuant to Paragraph 4 07,
or any sate pursuant to Paragraph 4.06, shall be applied as follows:
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[a) First, to the costs and expenses of (i} retaking, holding, storing and processing the Collateral and
preparing the Collateral or the Mortgaged Property las the case may be) for sate, and (il making the sale,
including a reasonable atiorneys’ fee {or such services as may be necassary in the collection of the
indebtedness secured by this Mortgage or tha {oreclosure of this Mortgage;

{b) Sacond, to the repayment of any money, with interest thereon to the date of sale at the applicable rate
ot rates specilied in the Nots, this Martgage, the other Loan Documents of the Other Indebledness
Instruments, as applicable, which Lender may have paid, or become lisble to pay, or which it may then
be necessary to pay for 1axas, insurance, assessments or other charges, liens, of debis 8 hereinabove
provided, and as may be provided in the Nole or the other Loan Documents, such repayment to be apphed
in the manner determined by Lender;

() Third, to the payment of the indebtledness {including but not limited to the Loan and tha Olher
Indebiadness} secured hereby, wilh interest to date of sale at the applicable rate or rates specilied in the
Note, this Mortgage, the other Loan Documents or the Other Indebledness Instcuments, as apphcable,
whather or not all of such indebtedness is then die;

{c) Fourth, the balance, il any, shall be paid as provided by law.

4.08 lLender's Option on Foreclosura. Atihs oplion of the Lender, this Mortgage may be loreclosed as provided by law
or in equity, in which event a reasonahle attorneys’ tee shall, among other costs and expenses, be allowed and paid out
of the proceeds of the sale. In the event Lender exercises its option to loreclose this Mortgage in equity, Lender may, al
i15.aplion, loreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the lailure 10 make
any such 1enants parties defendants to any such foreclosure proceeding and to {oreclose their rights will not be, nor be
asseried 10 be by the Borrower, a defense 10 any proceedings instituted by the Lender to collect 1he sums secured hergly,
or 1o collect any deficiency remaining unpaid alier the loreclosure sale al the Morigaged Property.

410 Waiver ol Exemplion. Borrower waives- all ights of exernption pertaining 10 real or personal pfoperty as to any
ndebtedness secured by or that may be secured by this Mortgage, and Borrower waives the benefit of any statute
requiating the obtaining of a daliciency judgment or requiring that the value of the Mortgaged Praperty be set oll aganst
any pait ol the indebtedness secured hereby.

411 Suits to Protect the Mortgaged Proporty. The Lender shall have pawer (3} to institute and mainiain such susts and
proceedings as Il may deem expedient 10 prevent any imp8irment of the Martgaged Property by any acts whith may he
unlawful or in violation of this Mortgage, (b) 10 preserve of pratect its interestin the Mortgaged Properly and in the incame,
revenues, rents and prolits arising therelrom; and [c] 10 resisain the enforcement of or compliance with any legisiation or
other gavernmental enactment, rule or order that may be unconstitutional or otheiwise invalid, if the enforcement ol ar
compliance swith such enactment, rule or order would impair the security hereunder or e prejudicial to the inlefest ol the

l.ender.

4.12 Borrower to Pay the Note on any Defaull in Paymant; Application of Moneys by Lander. H delault shall occuw n
ihe payment ol any amount due under this Morigage, the Nate, any ol the other Loan Documents or any of the Other
Indebtedness Instruments, or if any othes Event of Default shall occur under this Mortgage, then, upon demand of the
| ender, the Barrower shall pay to the Lendes the whole amount due and payable under the Note and under all Ouher
Indebtedness nstiuments; and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender
shall he entitled 10 sue for and 10 recawer judgment for the whole amount 50 due and unpaid tagether with costs, which
shall include the reasonable compeansation, expenses and disbursements of the Lender's agents and alloineys.

4.13  Delay or Omission No Waiver. No relay or omission of the Lender or ol any holder of the Hote to exescise any
tight, power or remedy accruing upon any default shall exhaust or impair any such right, power or remedy of shall be
construed to be a waiver al any such delault, of acquiescence therein; ard every right, power and remedy given by 1he
Hote, this Mortpage, any of the other Loan Documents, or the Other Indebledness Instruments 10 the Lender may he
exercised from time 10 1ime and as often as may be deemed expedient by the Lender.

A.14 No Waiver ol One Delfault 10 Affect Another. No waiver ol any delault hergunder, under any ol the ather lL.oan
Bocuments, of under any of tha Other Indebledness Instraments shall extend 10 or shall atfect any subsequernt or any other
then existing default or shall itnpair any rights, powers of remaedies consequent (hereocn.

I the Lender {a) grants farbearance or an extension of time for the payment of any indebtedness secured hereby. (b) takes
other of additional security for the payment thereof: {c) waives or does nNoOt ExerCise any right granted herein, in the Note,
in any ol the other Loan Documents, of in any af the Other indehledness lnstruments; (d} releasas any parl ol the
Maorigaged Propesty from this Mortgage or otherwise changes any of the terms af this Mortgape, the Note, any of the other
L oan Documaents or the Other Indabtedness Instrumants; (e] consents to the filing of any map, plat, or replat ol or consents
ta the granting of any easemant on, all or any part of the Mortgaged Property; or () makes or consents 10 any agreement
subardinating tho priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or alfect
the original liability under this Mortgage, the Note, the ather Loan Documents, or the Other Indebledness Insliuments ol
the Borrower ol any subseguent purchaser af the Mortgaged Property or any part thereol, or any maker, co-signeys,
enclorser, surely or guaranior; nor shall any such act ofr omission preclude the Lender from gxercising any nght, power or
privilege herein granted of intended to be granted in the event of any other default then made or of any subseguent delault,
nor, excepl as otherwise expressly provided in an insfrument or instruments executed by the Lender shall the provisions
ol this Morigage be altered thareby. In the event ol the sale orf (ransfer by operation of law or otherwise ol all or any part
ol the Mortgaged Property, the Lender, withaut notice {¢ any person, corporation ofr other entitly {except notice shall be
given 1o Botrower 5o long as Borrower remains liable under the Note, this Mortgage or any of the other Loan Documents)
hereby is autharized and empowered to deal with any such vendee or fransieree with reference 10 the Martgaged Propedy
or 1he indeblodness secured hereby, or with ceference 10 any of the terms or canditions heteaf, or ol 1he othir Loan
Documents, as (ully and to the same extent as it might deal with the original parties hereto and without i any waoy
releasing or discharqing any of the liabilities or undertakings hereunder,
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4.15  Discontinoence of Procecdings — Positton of Perties Restorod. ln case the Lander shall have proceeded to enforce
any right or remedy under his Morigege by foreclosure, entry or atherwiss, and such proceadings shall iave been
discontinued or abandoned for any reason, or shall have been delermined adversely 10 the Lender, then and In avery such
case the Botyower and the Lerwler shall be rastored Lo their former positlons and rlghts hereunder, and all rights, powers
and remedies of the Lender shall continue as il no such proceeding had been taker,

1.16 Romodias Cumulative. No right, power, or iemady conlatrad upon or reserved 1o the Lander by this Motigage is
intended to be exclusive of any other right, power of rernedy, but each and every such right, power and rernedy shall be
curntdative and cancorrent and shall bae in addition to any ather right, power and remedy given hereunder, ar under tho
Hote, any of Lhe other Loan DoGuinents, Ihe Other deltedness lnstruments or now or herealter exisling al law o1 in ety

ar by stalule.

4.17 Notice of Delgults Under the Loan Documanis and Other Credit Arrangements, Borrower shall give prormpt notice
to Lender of any defaulls by Borrowers under 1his Mortgage or any of tha other Loan Documents, and ol any notice ol
detault teceived by Borrower under any nlhor credit anrangemeant al Borrower.

ARTICLE V
MISCELLANEDUS

6.0 finding €ffect. Whaeraver in this Mortgage one ol the pariles herelo is named or refarred to, the heirs,
adinitwsiralors, executors, sUcCCessors, asslgns, distilbulees, and legal and personal rapresentatives ol sucl party shall be
ineluded, and all covenants and agreemants contained in this Mortgage by or on behalf of the Borrower of by or an behslf
ol 1 ender shall bind and Inuwe 1o Lhe henelit of thoir respeclive heirs, administralors, execulDis, SUCCESSOrS, B855igNs,
diswibulees, and legal and peisonal represontalivas, whelbar g0 expressad or nol. Nolwithsianding the Igregoing, the
Borsower shall ngt be entitled to asslgn any of its righus, titles, and interests hereunder, or to delegate any of its obligations,
liabilities, duties, or responsibilities hereunder, and-will nol permil any such assignment or delegalion 1o occur (voluntarily
ar involuntarily, of directly ar indirectly), wilhoul the prior wiillen consent of the Lender,

5.02 llandings. The headings of the articles, sections, paragraphs and subdivislons of this Mostgage are for convenignce
ol telerence only, are not to be considerad a part hereol, and shall not limlt or oltherwise allect any of the tenns hereol.
“tlergin,” “hereby,” "hersunder,” "heraol,” and other equivalent words or phvases caler to Lthis Mortgape and nol solely 1o
ihe particular portion thereol in which any such word or plira%e s used, unless oltherwisa clearly Indicated Ly the contexl.

.03 Gaondar: Numbar. Whenaver (ha conlex! so requlies, e masculine includes the feminine and newter, the singular
inicludes the plural, arkd the plural includes the singular.

5.04 tnvalid Provislons to Allact No Others. Incase any one or mare of (e covenants, agreements, LErNS of provisions
conlained in this Mortgage, in the Note, in any of the other Loan Documents, or in the Other Indebtedness lnstruments shall
be invalid, iltegal or unenlorceable ln any respect, the validity of the remaining covenants, agreements, |erms of piovisions
contained herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Insliuiments shall Lre in no

way allected, prejudiced of disturbed thereby.

5.06 Loan Documents. Wharever reflerence is made herein o this Moirtgage, the Nole, the Loan Documenls, or 1he
Other Indebledness Instruments, such gelerence chall Inciude all renawals, exlensions, maodilications and relinancings

thereol.

606 Conllict in Loan Documenis. In the event ol canllict In the terms of any provision in this Mortpage, 1he Nate, any
ol the other Loan Documents, or the Gther Indebtedness Instiruments, tha termns ol the provision mosl {favotabla 1o the

Lereler shalk apply.

.07 instrument Under Seal. This Mortgage is given under 1he seal of all parties herelo, aind it is intervded that tus
Morlgage is and shall constitute and have the elfect ol a sealed instrument according 1o law.

508 Addresses and Other lnformation. The [ollowing infarmation s provided in order that this Morigage shall cornply
with the requireinents ol the Unilorm Commercial Coide, as enacted in the State of Alabama, {or instruments 1o be filed

as linancing slatemaints:

Touchstone Homes, L.L.C.
3081 Lorna Road, Suite 103

In) Nama of Borrower [(Dabtor):

Address of Iln'uuwnr:

Birmingham, Alabama 35216

{la} Nomo of Londer {Securod Parly): New South federal Savings Bank,

d'?'ﬂﬁ“nftmmr —
Adirass of Lendor: 524 Lorma Square ~
Rirmingham, Alabama 35216 )
Atlantion: Paul Alleg i} e
[c) Racord Owner of Heal Eslale
doeeribed on Exhibit A hereto: ___Touchstone Homes, L.l.C. e
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-E.UB Rider. Additional provisions of this Morigage, if any, are set forth below or on 2 Rider attached heareto and made
a part hereol.

W

-

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as ol the
day and year first above written, although actually executed on the date or dates reflected below.

BORROWER ([Martgagor, Debtor):

Touchstone Homes, L.L.C.

ATTEST: e
By: . By: 2__,09 N OWQ —
Its: Its: Richard N, Cowden/Meanber
Date Executed: dune 13, 1996
WITNESS:
T 3 : ‘ j
L _ Y- Q%M “»
B " 5. Maniscalco r <
Date Executed: June 13, 199
" WITNESS
Date Executad:
Future Advance Morigage Page 13
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF __ALABAMA

COUNTY OF JEF

{ the undersigned authorit _a notary public in and for said county in said state,
hereby certily that RTChﬂm N, amel 5. Maniscalco , whosa name BS rs
of Touchston. Homes, L.L.C. , @ limited liability company
is signed to the foregoing instrument and who is known to me, acknowledged before me on this dav
that, being informed of the contents of such instrument, they ., as such __ members and with

full authority, executed the same voluntarily for and as the act nf said limited liability company

Given under my hand and official seal this 13th day of June

@gﬂimm&

Notary Fublic

[ Notarial Seal | My Commission Expires: RES AN 20, 1997

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF

COUNTY OF

1, , a notary public in and for said county in said state,

heraby certifly that . whose name
signed to the foregoing instrument and who known 1o me, acknowledged before me on this

day, that, being informed of the contents of such instrument, executed the same voluntarily
on the day the same bears date.

Given under my hand and official seal this day of , 19 +

Notary Public

[ Notarial Seal ] My Commission Expires:

STATE OF

COUNTY OF

l, , a notary public in and for said county in said state,
whose nama

hereby certify that .
signed to the foregoing instrument and who known to me, acknowledgad before me on this
day, that, being informed of the contants of such Instrument, executed the same voluntarily

an the day the same bears date.

Given under my hand and official seal this day of , 18 +

Notary Pubilic

| Notarial Seal | My Commission Expires: )

Page 14
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EXHIBIT "A"

Description of Mortgaged Property

Lot 20, according to the Survey of Cahaba Oaks, as recorded in
Map Book 18, Page 141 in the Probate Office of Shelby County,
Alabama: being situated in Shelby County, Alabama.

THIS IS A PURCHASE MONEY MORTGAGE, given for the purpose of
securing the balance due on the purchase price of the above
described real property.
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