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MORTGAGE: OPEN-END CREDIT, FUTURE ADVANCE, DUE ON SALE

EQUITY
Asseiline

STATE OF ALABAMA
SHELBY COUNTY

KNOW ALL MEN BY THESE PRESENTS: That whereas Michael F. Zito and Joyce A. Zito, hushand and wife became
justly indebted to FIRST ALABAMA BANK, Birmingham, Alabama (“Mortgagee™), pursuant to an open-end line of credit for an
initial advance of Nine Thousand Seventy-Two and No/100 ($9,072.00) Dollars, and for ali FUTURE ADVANCES, provided,
however, that the maximum indebtedness at any onc time shall not exceed Pifty Thousand and No/100 ($50,000.00) Dollars, which
said FUTURE ADVANCES Mortgages is obligated to make pursuant to the terms and conditions of that certain EQUITY
ASSETLINE AGREEMENT ("AGREEMENT"), contemporaneously entered into by and betweoen Mortgagors and Mortgagee herein,
the terms and conditions of which are hereby incorporated by reference.

NOW, THEREFORE, in consideration of the premises and in order (i) to secure the payment of all indebtedness of Mortgagors
to Mortgagee incurred pursuant to the EQUITY ASSETLINE AGREEMENT, including, without limitation, the said initial advance
and any and all FUTURE ADVANCES made by Mortgagee pursuant to said AGREEMENT, including any renowals or extensions
of same, {ii) to secure the payment of all other indebfedness, now or hercafter owed, by Mortgagors, or any of them, o Mortgagee,
not incurred pursuant to said AGREEMENT, except that Morgagors’ home shall not secure any such other indehtedness incurred
for personal, family, or household purposes, and (iii} to secure compliance with all of the stipulations contained in said AGREEMENT
and contained herein, the said Michael F. Zito and Joyce A. Zito, husband and wife ("Mortgagors") do hereby grant, bargman, seli
and convey unto said Mortgagee the following describud real estate 1n Shelby County, State of Alabama, viz:

Lot 5, according to the Survey of Cahaba Ouks, as recorded in Map Book 18, Page 141, in the Probate Office of
Shelby County, Alabama.

SUBJECT TO:
1. Ad valorem taxes for the year 1996 and subsequent years which are not yet due and payable,
2. Restrictions appearing of record in Instrument Number 1994-26703, and as shown on recorded

plat in the Probate Office of Shelby County, Alabama,

3. Easements and building line 85 shown on recorded map in the Probate Office of Shelby County,
Alabama.
4, Agreement betwsen Alabama Power Company and Alasbama Gas Corporation in Instrument

Number 1994-29786 in said Probate Office.

5. Conditions, covenants and release of damages as set out in Instrument Number 1995-00211 in saud
Probate Office.
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wgether with atl rents and other revenues thereof and all rights, privileges, easements, tenements, interests, improvements and Sppurtegances
thereunto belonging or in any wise appertaining, including any after-acquired title and easements and &ll rights, title and interest now or
hereafter owned by the Mortgagors in and to all buildings and improvements, storm and screen windows and doors, gas, steam, electnc and
sther heating, lighting, ventilating, air conditioning, refrigerating and cooking apparatus, elevators, plumbing, sprinkling and other equipment
and fixtures attached or appertaining to said premises (collectively, "mortgaged property®), atl of which shall be deemed realty and conveyed
by this mortgage.

TO HAVE AND TO HOLD the same and every part thereof unto the said Mortgagee, its successors and assigns forever.

And for the purpose of further (i) securing the payment of all indebtedness of Mortgagors to Morigagee incurred pursuant to the EQUITY
ASSETLINE AGREEMENT, including, without limitation, the said initial advance and any and all FUTURE ADVANCES made by
Mortgagee pursuant to said AGREEMENT, including any renewals or extensions of same, (ii) securing the payment of all other indebtedness,
now or hereafter owed, by Mortgagors to Mortgagee, not incurred pursuant to said AGREEMENT, except that Mortgagors’ home shall not
secure any such other indebtedness incurred for personal, family, or houschold purposes, and (iii) securing compliance with all of the
stipulations contained in said AGREEMENT and contained herein, the Mortgagors covenant and agree as follows:

1. That they are lawfully seized in fee and possessed of seid morigaged property and have a good right to convey the same as
aforesaid, that they will warrant and forever defend the title against the lawful claims of all persons whomsoever, and that said property 1s
free and clear of all encumbrances, casements and restrictions not herein specifically mentioned.

2.  That they will pay all taxes, assessments, or other liens taking prionty over this mortgage when imposed legally upon smid
mortgaged property and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same.

3. That they will keep the buildings on said premises continuously insured in such amounts, and in such manner as may bhe satisfactory
to the Mortgagee against loss by fire and such other hazards as Mortgagee may specify, with loss, if any, payable 1o said Mortgagee, and
will deposit with Mortgagee policies for such insurance and will pay premiums thereto as the same become due. The insurance coverage
may be obtained from a person of Mortgagors choice, provided, however, that Mortgagee reserves the right to refuse to accept, for
reasonable cause, an insurer offered by Mortgagors. Mortgagors shall give immediate notice in writing to Mortgagee of any loss or damages
to said premises caused by any casualty. If Mortgagors fril to keep said property insured as above specified, the Mortgagee may insure said
property for its insurable value against losz by fire or other hazards for the benefit of the Mortgagee. The proceeds of such insurance shall
be paid by insurer to Mortgagee which is hereby granted full power to settle and compromise claims under all policies and to demand, receive
and receipt for all sums becoming due thereunder; said proceeds, if collected, to be credited on the indebtedness secured by this mortgage.
less cost of collecting same, or to be used in repairing or reconstructing the premises as the Mortgagee may clect; all amounts so expended
by said Mortgagee for insurance or for the payment of taxes, assessments or any other prior liens shall become a debt due said Morntgagee
additional to the indebtedness hercin described and at once payable without demand upon or notice to any person, and shall be secured by
the lien of this mortgage and shall bear interest at the highest legal rate from date of payment by said Morigagee and, if any sction or inaction
by the Mortgagors in these respects has adversely affected the Mortgagee’s security hereunder or any right of the Mortgagee in the mortgaged
property, then, at the slection of the Mortgagee and without notice to any person, the Morigagee may declare the entire indebledness secuned
by this mortgage due and payable and this mortgage subject to foreclosure and same may be foreclosed as hercinafier provided.

4, That they will take good care of the mortgaged property above described and not commit or permit any waste thercon, and kecp
the same repaired and at all times maintain the same in as good condition as it now is, reasonable wear and tear alone excepled.

5. That no delay or failure of the Mortgagee to exercise any option to declare the matunty of any debt secured by this mortgage shall
be taken or deemod as a waiver of the right to exercise such option or to declare such forfeiture sither as to past or present defauit on the
part of said Mortgagors, and that the prncumn:unt of insurance or payment of taxes by the Morigages shall not be taken or deemed as »
waiver of the right to declare the maturity of the indebtedness hereby secured by reason of the fatlure of the Mortgagors to procure such
insurance or 1o pay such taxes, it being agreed that no terms or conditions contained in this mortgage can be waived, altered, or changed
except as evidenced in writing signed by the Mortgagors and by the Mortgagee.

6. That they will (i) pay and discharge all indebtedness of Mortgagors to Mortgagee incurred pursuant to the smd AGREEMENT,
including, without limitation, the said initial advance and any and all FUTURE ADVANCES made by Morigagee pursuant to said
AGREEMENT, including any rencwals or extensions of same, as they shall bocome due and paysble, () pay and discharge sll other
indebtedness, whoenever incurred, of Mortgagors, or any of them, to Mortgagee, not incurred pursuant to said AGREEMENT, as such other
indebtedness shall become due and payable, and (iii) comply with all of the stipulations in the said AGREEMENT and the stipulations
conthined herein,

7. That after rny default on the part of the Mortgagors, the Mortgagee shall, upon bill filed or other proper legal proceeding being
commenced for the foreclosure of this mortgage, be entitled as a matter of right to the appointment by any competent court or tribunal without
notice to any party, of a receiver of the rents, issues and profits of said premises, with power to lease and control the said premises and with
such other powers as may be deemed necessary, and that a reasonable attorney's fee shall, among other expensecs and costs, be fixed, allowed
and paid out of such rents, issues and profits or out of the proceeds of the sale of said mortgaged property.

8. That all covenants and agreements of the Mortgagors herein contained shall extend to and bind their heirs, executors, administrators,
successors and assigns, and that such covenants and agresments and all options, rights, privileges and powers berein given, granted or secured
to the Mortgagee shall inure to the benefit of the heirs, successors or assigns of the Mortgagee.

9.  That the debt hereby secured shall at once become due and payable and this mortgage subject to foreclosure as herein provided at
the option of the holder hereof when and if any statement of lien arising from any action or inaction by the Mortgagors is filed under the
statutes of Alabama relating to liens of mechanics and materialmen, without regard to the form and contents of such statement and withoul
regard to the existence or nonexistence of the debt or any part thereof, or of the lien on which such statement is based.

10. That they will not sell or transfer the mortgaged property, and that they will not create or permut to exist any tnorigage,
encumbrance or other lien not herein mentioned (except the creation of a purchase money security interest in household appliances) upon
the mortgaged property, without Mortgagee's prior written consent. If Mortgagors violate this covenant, Mortgagee may at Mortgagoe's
option, declare all of the sums secured by this mortgage to be immediately due and payable.

If Mortgagee exercises such option to accelerste, Mortgagee shall mail Mortgagors notice of acceleration.  Such notice shall provide a
period of not less than 30 days from the date the noticp is maited within which Mortgagors may pay the sums declared due. 1 Mortgagors
fail to pay such sums prior to the expiration of such period Mortgagee may, without further notice or demand on Mortgagors, invoke any
remedies pernmitied hereunder.
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_ 11.That plural or singular words used herein to designate the undersigned Mortgagors shall be construed to refer to the maker or makers
of this mortgage, whether one or more persons or & corporation.

UPON CONDITION, HOWEVER, that if the Mortgagors shall well and truly pay and discharge the iniebtedness hereby secured,
including any and all ADVANCES and FUTURE ADVANCES made under the AGREEMENT (which include payment of taxcs and
insurance, the satisfaction of prior encumbrances and any other indebtedness owed to the Mortgagee by the Mortgagors before the full
payment of this mortgage) as it shall becomse due and payable and shell in all things do and perform all acts and sgreements contained in
the AGREEMENT and by them herein agreed to be done according to the tenor and effect hereof, and the Morigagos actually receives, ul
the address shown on the Mortgagors' monthly statement issued in connection with the AGREEMENT, a written request to satiafy Uus
mortgage from the Mortgagors and all other persons who have the right to require the Mortgagee to extend ADVANCES, then and 1n thal
event only, this conveyance shall be and become null and void; but should default be made in the payment of the indebtedness hereby secured,
including any and all ADVANCES and FUTURE ADVANCES under the AGREEMENT, or any renewals or extensions thereof or any pan
thereof, or should Jefault be made in the repayment of any sum expendex by said Mortgagee under the authonty of any of the provisions
of this mottgage or should the interest of said Mortgagee in said property become endangered by reason of the enforcement of any pnior lhien
or encumbrance thereon arising from any action or inaction by the Mortgagors, or should the Mortgagors do or fail to do or perform any
other act or thing, that constitutes default under the AGREEMENT, then in any of said events the whole of the indebtedness hereby secured,
of any portion or part of same may not at said date have been puid, with interest thereon, shall at once become due and payable and this
mortgage subject to foreclosure at the option of the Mortgagee, notico of the exercise of such option being horeby cxprosaly waivod; and
the Morigagee shall have the right to enter upon and take possession of the property hereby conveyed and after or without talang such
possession to sell the same. before the County Court House door in the county wherein the property is jocated, and, if the property is situated
in two or more counties, in any such county, at public outcry for cash, after first giving notice of the time, place and terms of much gale hy
publication once a week for three consecutive weeks prior to said sale in some newspaper published in suid County as roquired under the
Code of Alabama 1975, as amended, and upon the payment of the purchase money the Mortgagee, or owner of the debt and mortgage, or
auctioneer. shall execute to the purchaser for and in the name of the Mortgagors & good and sufficient deed to the property sold; the
Mortgagee shall apply the proceeds of said sale: First, to the expense of advertising, selling and conveying, including a reasonable attomey s
fee: second, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance, taxes
and other encumbrances, with interest thereon; third, to the payment in full of the principal indebtedness and intercet thereon, whether the
same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the date of sale; and fourth, the
balance, if any, to be paid over to the said Mortgagors or to whomever then appears of record to be the owner of said property. The
Mortgagee may bid and become the purchaser of the mortgaged property at any foreclosure sale hereunder.

IN WITNESS WHEREOF, We have hereunto sct our hand(s) and ml%this 30th daw 1996, \/ ;
= o g ; ";? O

& e (Seal)
ichael F. Zito f’i

(Seal)

M

o yée A. Zito
(.~ MORTGAGORS

This instrument was propared by:

Kathryn S. Carver

Lange, Simpson, Robinson & Somerville :

1700 First Alabama Bank Building '

Birmingham, Alabama 35203
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CERTIFICATE
Check applicable certificate.

State of Alabama

Jefferson County

X RESIDENTIAL. Mortgagors and Hungagm herein certify that residential property is conveyed by this mortgage and that the maximum
principal indebtedness to be secured by this mortgage al any one time is $50,000.00 upon which the mortgage tax of $75.00 is paid herewith,
as allowed by Alabama Code §40-22-2(1)(b) {1978).

- OR -

] NON-RESIDENTIAL. In compliance with Alabama Code $40-22-2(2)(b) (1975}, the Mongagee of this morigage herehy cortifies that
the amount of indebtedness presently incurred is upon which the mortgage tax of ik pard
herewith and Mortgagoe agrees that no additional or subsequent advances will be made under this mortgage unless the mortgage tax on such
advances is paid into the appropniate office of the Judge of Probate of County, Alabama, no later than cach

September hereafter or an instrument evidencing such advances is filed for record wn the ahove said office and the recording fee and tax

applicable thoreto paid.
Y FIRST %LAB_AMA BANE |
| - BY: ’ - ,
s ﬁ’-*fﬁcw it our GpetiZiin. Ef cnn

ortgagors Mortgagee
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THE STATE OF ALABAMA, .
JEFFERSON COUNTY.

I, the undersigned, a Notary Public in and for said County, in said State, hereby cortify that Michael F, Zito and Joyce A. Zito, husband
and wife whose names are signed to the foregoing conveyance xad who are known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, they executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this 30th day of May, 1996.

MY COMMISSION EXPIRES NOVEMZER 90, 1097 — ZA’" éém ﬁ%‘q[ '

THE STATE OF ALABAMA,
COUNTY.

L _
hereby certify that - e — —
whose name _ gigned to the foregoing conveysnce and who known to me, acknowledged before me on this
day that, being informed of the conteats of the conveyancs, exocutext the same voluntarily on the day the same bears date.
Given under my hand and official seal, this day of _ , 19

a Notary Public in and for said County, in said State,

Notary Public

w

THE STATE OF ALABAMA,
___ COUNTY.
I, — , & Notary Public in and for said County, in mud State,
hareﬁy certify that ____ _ of the — :
, & corporation whose name is signed to the foregoing conveyance and who known to me, acknowledged before me on thus

day that, being informed of the contents of the conveyance, he, as such officer and with full authonty, executed the same voluatanly for
and as the act of said corporation.

Given under my hand and official seel, tills day of

9¢-18683
| uﬁ!n?f;SGERTIFIEn
WE Lk 1Y ero / 2 :
% oL BY .
A ;PES%RN RO INSON & SDMER\HLLE oo v
LANGE & AL ABAMA BANK BUS ING COUNTY
Egﬂfrfmm. ALABA 15203
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