sTATE OF ALABAMA }

~OUNTY OF SHELBY 1 o

REAL ESTATE MORTGAGE .

™

THIS MORTGAGE, made and entered into on this 29th day of May .19 96 , by and batwae
BILTMORE INC

lharainaftar retarred to as ~Mortgager™} and COLONIAL BANK )

lharainafter refarred to as “Morigages”}.

Witnesseth:

WHEREAS, Mortgagor is justly indebted to Mortgages, and hereby executes this Mortgage to secure the payment of £§122,500.00
One Hundred Twenty Two Thousand Five Hundred And 00/100 Dollars

as avidenced by promissory note of even data herewith and payable in accordance with the terms of said nota.

WHEREAS, Mortgagor may hereafter bacoms further indebted 10 Mortgages as may be evidenced by promissory noteis) or otherwite, and 1t is the
intent of the parties hereto that this mortgage shall secure any and all indabtadnassies) of Mortgagor to Mortgagee, whether now axigting of hatasltes
ariging, due or 10 becoms due, absolute or contingant, liquidated or unliquidated, direct or indiract, and this mortgage is to secure not only tha
indebtedness evidenced by tha note hereinabove spacifically referred to, but any and sl other debts, obligations or lisbilities of Morigagor to Maortgages,
now existing or herasfter arising, and any and all extansions or renewala of same, or any part thereof, whether evidenced by note, opan account,
endorsement, gusranty, pladge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this maortgage, in considerstion of the premises, and 1o sacuré the paymeant of sad
ndebtadnass evidenced by nate hereinabove spacificsily referrad to, and any and sl other indebtednessies| due or to0 bacoma due as haremhabove
generally referred to, and the compliance with all of the covenants and stiputations herein contained, has hargained and sold, and doas hereby grant,
bargain, sall, alisn, convey. transfer and mortgage unto Mortgagee, its SUCCESBOrS and assigns, the following deacribed real nstate. together wih
bulldings and improvements thareon (hereinatter somatimeas called the "real estate” or the “martgaged real estate”), lying and being situated

in the County of SHELBY _State of Alabama, and more particularly describad as follows, to-wit:
LOT 2, ACCORDING TO THE SURVEY OF GRANDE VIEW ESTATES,

GIVIANPOUR ADDITION TO ALABASTER, 2ND ADDITION, AS RECORDED
IN MAP BOOK 20, PAGE 66, IN THE PROBATE OFFICE OF SHELBY
COUNTY, ALABAMA.

together with all awards received through aminent domain, snd payments upon any insurance policies covering the real estate, and all righta, privieges,
tenements, and appurtanances thereunto belonging or in anywise appertaining to said real sstale including easermants and rights-of -way appurienant
thorato and all gas, steam, alectric and other heating, cooling snd lighting apparstus, elevators, iceboxes, piumbing, stoves, doors and other hxtutes
appertaining to the real sstats and improvaments locatad thereon, all of which shall be desmed realty end conveyed by this mortgage.

TO HAVE AND 7O HOLD the real estate, and every part thereof, unto Mortgagee, ite successors and assigns forever. And Morigagor coverania
with Mortgagee that it is {awfully seizad of the renl eatate in fae eimpla and has a good 7ight to sell and convey the same &s aforasaid: that the roal

astate is free of all ancumbrances axcepl ss harein gst out, and Mortgagor will warrant and forever dofend tha titla to the real estate unic Morlgagos,
ts succassors and assigns, against the lawful claims of all parsons whomsoaves,

THIS MORTGAGE 1S MADE, howevar, subject 10 the tollowing covenants, conditions, agreements, and provisions.

1. That Mortgsgor shall pay the said debtadnesslas) secured hareby and interest therecn when and as it (1hey) shak become dus, wheathar i
course or under any condition, covenant or agreement herein contained, together with any other indebtedness{es} which Mortgsgor may owae to
Mortgagee, it being further agreed that any statement, any note ot obligation that is sacured by this mortgage shall be conclusive evigdence of such fact

2. ial That Mortgagor shall provide, maintain and deliver to Mortgagee palicias of fire insurance [with extended coveragel, and such other insurance
as Mortgagee may from tima to time require in companies, {form, types, and amounts, and shall assign, with andorsements satisfectiory to Morigages
and deliver to Mortgagea with mortgagee clausss satisfactory to Mortgagee all insursnce policias of sny kind or in any amount now or hereaaltar 1asunt
with respect to the teal sstate. Not later than the first day following the axpiration date of any and all such insurance policies and at any tima upon
request of Mortgagses. Mortgagor shall furnish Mortgagee cartificates of inaurence issued by insurance companies satisfactory 1o Mortgages shawiny
that the smount and typa of jnsurance required by Mortgagee heraunder is in effact. All renswal policies, with pramiums paid, shall bs deliverad to
Mortgages at laast thirty {30) days before tha axpiration of the old policies. I any insurance, of any part thareotf, shall expire,
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or be withdrawn or bacome void or unasfe by moor‘l breach of any condition therecf, or become void or unaate by reason of the fellre or
impairment of the capital ot any nnmp:a by the inaurance may then be carrind, or if for any resson whatever the inawrante shall be
unsatisfactory to Mongagee, Mortgagor shell procurs and delivar 1o Mortgages new Insurance on the premises, setisfactory to Mortgagea. If Mortpagor
fails to procure and deliver auch new insurance, Mortgages may, but shak not be obligated to, procure sama, and upon damand, shatli
reimburse Mortgagee all such costs expended with interest on such sdvance at the rate st forth in the note secured hereby. Mortgagor H give
immediate notice in writing to Mortgages of any loss, injury or demage affecting the mortgaged real astate caused by any cesusity or ocourrence. Full
power is heraby conferred on Marigages 1o ad compromiss claims under all policies and to demend, receive, and receipt for sl monies b.eomu-u;
payable thersunder and to sssign sbeohstely all policles to any holder of the note or to the grantss of the resl sstats in the svent of tha forecioauwrs o
this martgages and security sgreamernt of other tranafer of tiths to the resl sstate in extinguishment of the indebtednass(es) secured hersby. In the svent
of loss coverad by any of tha policles of insurance hacsin referred to, sach individual insurance company concernad ja hersby suthorlzed and directed 1o
meake payment for such loss directly to the instesd of to tha Nmo' and the Mortgeges jointly, snd the insurancs procesds, sfte
deducting all costs of collaction, Inchuding r attorneys’ fees, may be by the Mortg at its option, sither a8 & payment on account of
the indebtedness(es), sscured hereby, whether or not then due ‘::lelhh. or toward the restoration, recoratruction, repai, or sitecation of the real
pstate, either to the portion thareof by which ssid loes was suat of any othar portion thereof.

(b} That together with snd in addition to the monthly payment of principal and interast, and on the same dats on which the principal and imarest are
payable undes the terma of the note secured heraby, Mortgagor, i reguired by M , shall depcsit with the Mortgages,. in a non-interest dasnng
account, a sum squal to ona-twelfth (1/12) of the yearly taxss and asssssments may be levied against the real satats shd which may sttasn
priority aver this mortgage, and ground rents, i any, plus ona-twelfth (1/12) of the yeasrly premiuma for insurance that will becoms due and payabla to
renew tha insuwrance on tha real estate for coverage loas by fire or such other hazard ss may reasonsbly be required by the Mortgeges. The
amount of such toxes, assessments, ground renta, and premiums whan unknown, shall ba estimated by the Mortgages. if the amount of funds held
shall excead at any time the amount deemed reossaary by the Mortgegae to provide tor the payment of taxes. asssssments, ground remts and
insurance pramiums as thay fail due, such axcess shall ba repaid to Mortgegor of credited 1o Mortgagor as Mortgagee may determira. If tha amount of
the tunds hald ghall not ba sufficient st any time to pay taxes, asssssments, ground rents, and insurance premiums ss thay fall due, Mortgagor shail
pay to Mortgages any smount necessary 1o make up the deficlency upon notice from Mortgages to Mort 7 requesting payment thersof. Upon
payment in full of all sumas secured by this mortgaga, Mortgages shall promptly rafund to Mortgagor any funds ?';?:l:

{c) That Mortgagor shall pay and discharge as the same become due ail taxes and sssessments that may sccrue, be levied, or sssessed upon the
roal astate or nnx'opm thereof, which may or becoma » Ben prior to this or have pricrity in nt to the indebtednessise) secured
hereby., or upon Mortgeges’s interest thareln or u this mortgage or the inde ssios) or svidence of htednessiss} sacuwred hereby, without
ragard to any law heretofors or harsafter snacted sing paymertt of the whola or any partis) thereo! upon Mortgages; upon the of any law
Irﬂ;:zvt:-«:ine| the payment of tha whole or any part therec! upon Mortgages or upon the rom;tinn by sn appellate court of competent ::um that the
undertaking by Mortgegor to pay such taxes ls legally Inoperative, then the indebtednessies) secursd hereby without deduction shall, st the option of
Mortgagee, bacome immaedistely dus snd payable, notwithstanding anything contained in this mortgage or any law heretofore snatted; snd Mortgagor
shall not suffer or permit any such taxes on the asid real setate 10 become or remain delinquent or permit any part thareof o¢ any iNtersst thermn to be
sold for eny taxes or asssssments; and further shall furnish snnually to Mortgages, prior to the date when thay become dalinquent certificates or
raceipts of the proper offices showing full peyment of alt such texes and assessments.

3. That ths real astate snd the improvements therson shall be kept in good condition and no waste committed or psrmitted tharson.

4, That no building or other improvemant on the real sstate shall ba structursily sitered, removed or demolished, without the Mortgagee's pror
written consant, nor ahall any fixture or chattel coversd by this mortgage and sdapted 1o the proper use and snjoymant of the resl sstate be removed #t
any lime without like consent uniass actually replaced by an article of squal suitability owned by Mortgagor. In tha event of bresch of this covenant
the Mortgages may, in addition to any other rights of remadies, st any time thereafter, declare the whole of the indebt ssles) secursd hereby
immediately due and payabls. -

§. That Mortgagor agrees that the indebtadnessies) hereby sacured shall at once bacoms dus and payable and this mortgage subject to foreciosurs
az provided for hersin, at the option of holder hereof, when and if any statamaent of lien is filed under the statutes of Alsbama reiating to the kens of
mechanics and matarlaiman, without regsrd to form and contenta of such ststement, and without regard to the axistence or nonaxistence of the debt,
or any part thereof, or of the lien, on which such statement is based,

8. That Mortgagor shall comply with all statutes, ordinances, rsgulations and laws promuigated by any governmental sntity asserting jurisdiction
over the resl sstate and any and all legal requirements shall be fully complisd with by Mortgagor. :

7. That if Mortgagor fails to insure the real astate as hereinabove provided, or to pay all or sny pant of the Taxes Of assassments Wvied, accrued of
assassad upon of against the real estate or the indebtednessiss} sacured hereby, or eny intarest of Mortgages in sither, or fails to pay immediatsly and
discharge any and all liens, debts, and/or charges which might become liens suparior 10 the lien of this mortgage, Mortgagee may, at s ophon, INsLUre
the real astate and/or pay said taxes, assesaments, debts, lians snd/or charges and any money which Mortgagee shall have s0 paid shsl conatitute a
dabt to Mortgagee additional to the indebtednessiss) secured heraby; shall sscwed by this mortgage; shall basr the in- terest set out in the note
hareinabove referred to from date paid or incurred; and, at the option of Mortgages, shall be immeadiataly dus and payable.

w
8. That Hnngl?or agrees that no delsy or failure of Martgages to exercise any option to declare the matutity of sny indabtednessies) secwrad by
this mortgage, shall be taken or deemad as a walver of its right to axarcise such option, or to deciars such forferture, sither ss to any past or present
defsult, and it is further agreed that no terms or conditions contsined in this morigage can be waived, altered or changed sxcept as svidenced in
writing, signad by the Mortgagor and by tha holder hersof; and the procursment of insurance of the payrment o! taxes or other Kens, debts or charges
by Murt?a es shall not ba taken or construed as & waiver of its right to decisrs the maturity of tha indebtednassias) hereby secured by rsason of tha
fallure of Mortgagor to procure such Insurance or to pay such texss, dabts, lians or charges.

8. That If Mortgages shail be made & party to any suit involving the title to the real sstate and ampicys an attornay 10 represen it tharein, of If
Mortgages ampioys an attornay 10 aasist in settliing or removing any cloud on the title to the real estate hareby conveysd that purports 1o be Jupesor to
the fien of this mortgege in any respect, Mortgagor will pay 1o Mortgages, when the sams becomes dus, such sttorney’s fes 88 may be permittad by
law and as may be reasonable for such services, and il such fes is paid or incurred by Mortgages the sams shall be sacured by the kan of this morngage
in addition to the indebtednessies) secured hereby, and shall bear interast from ths cdata it is paid or incurred at the rata set out in the note hareinabove
raferred to and shall ba at once dus and payable.

110. That all expsnses incurred by Mortgages, inciuding attorney’s fee, in compromising, adjusting or detending against lien claime or sncurnbrences
sought to be fixed upon the real estate hereby conveyed, whethes such claims or sncumbrances be valid or not. shall become a pmt of the
indebtedness{es) hareby secured.

11. That Murtglaan agreés 10 pay a reasonable sttorney’s fee as may be parmitted by law to Mortgagee should the Mortgages employ an attornsy
10 collect any indebtednessies) secured by this mortgsge.

12. That notwithstanding that the sssignment of ewards hereinabove referred to shall be desmed toc ba seif exscuting, Mortgagor, sher the
allowance of a condemnation claim or award, and the sscertainmant of the amount due therson, snd the issuing of a warrsnt by the corndemnor for the
payment thereof, shall sxecute, at Mortgages’s request, and forthwith deliver to Mortgages, & valid sssignment in recordable form, assigning el of such
condemnation claims, awards or to Mortgages, but not In excess of an amount sufficient to pay, satisty snd discharge tha principsl sum of
this mortgage and sny advances made Mortgages &8 herein provided then remaining unpasd, with imterast thereon st the rate spe harein, or m
the nota which this mortgage secures, to the date of peyment, whether such remaining principat sum is then due or not by the terms of said note o of
this mortgags.

13. That if Mortgagor shall make default in the payment of any of the indebtadness{sa) hereby sacured, or n the parformance of sny ot the terms of
conditions hersof, Mortgsges may procesd to collect the rent, incoms and profits from the real entate, sither with or without the appointment ot »
raceiver: any renta, incoms and profita collecied by Mortgagee prior 1o foreciosurs of this mortgege, less the coat of collecting the same. including any
raal estata commission or attorney’s lee incurred, shall be creditsd first to advances with interast tharson. then to interest dus on the princ{pal
indabtedness, and the remainder, if sny, to the principsl debtis} hereby secured.

14, That'it is further agreed that [f Mortgagor shalt tail to pay, or causs to be paid, the whols or any portion of the principal sum, or any nataliment
of interest therson, or sny other indebtednessiss) the payment of which is hersby secursd, as they or any of theam mature, sither by lapse of time of
otherwise, In accordance with the sgresmams snd covenants harein contalnad, or should cefsult be made in the payment of sny machsnic’s hen,
materialmen’s llen, iINSUFANCe premiums, Taxes of assessmenta now, of which may heraatter be, levied against, or which may become 8 kon o0, the resl
astate, or should default bs made in any of the covenants, conditions and agresments hersin contained, than snd in that svent the whole 0f seud
principal surn, with interast thereon, and all other indebtecdnassians} secured haraby, shall, at the option of the then hoider of said indebisdnessiss), ba
and becoms immaediately due and payable and the holder of the indabtedness{es} hereby secured shall heva the right to enter upon and take possaseon
of the raal astste, and after. or without, taking auch possession of the same, seli the mortg ceal satate at public outcry, in from of tha cowrthouse
door of tha county whersin the real sstate ie locsted, to the highest bidder for cash, sither in person or by auctichoer . nfter ﬂr:tl giving notice of the
time, place, and terms of such sale by publicetlon once a waeok for three {3} successive weeks in soma newspaper published in said county, and, upon
the paymaent of the purchase monay, tha Mortgages or any parson conducting said sale for it ia authorized and empowsred 1o execuls 1o the purchases
at said ssle a deed to the resl sstates so¢ purchasad in tha name and on bahalf of Mortgagor, and the certificats of the hoider of the morigage
indebtadnasa, appointing ssid suctioneer t0 make auch sale, shall ba prima facis avidencs of his authority in the rest estets, or the aquity of redamption
from this mortgage may be foreclossd by sult in any court of competant jurisdiction as now provided by lsw in the case of past dus morigsges, the
Mortgages, or tha then holder of the indebtadnessies) heraby sacurad, may bid at such sale and bacome the purchaser of the resl estste if the highest
bidder thersfore. The procesds of any such sals shall ba applied (a} to the expensss incurred in making the sale and in sl prior efforts o shec
collsction of the indebtednesa{es) secured hareby, Inciuding a reascnable attorney’s fee, of reasonable attornays’ fees, as permitied by law tos such
sarvices ag may be, or have been, nacsssafy in any ons of more of the {oreciosure of this mortgage, of the collection of said indebtednessiss), and of
the pursuit of any stforts theratofors directad to that end, including, but without limitation to, tha defense of any proceadings instituted by the
Mortgagor or snyana liable for said indebtednessiss) or interested in the mortgaged
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xul astate to prevent or deiay, by any means, the sxsrcise of said power of sale on the foreclosure of this mongage: {b} 1o the payment of whataver
um of sums Mortgsges may have paid out of becoms Hable to pay, In carrying out the provisions of thia , Together with interest thereon: (c)
3 the payment and satisfaction of sald indebtednessies) and intersst therson specificaliv raferred to tc the day of sale snd sny othes
ydebtadnessiss) sacurad by this morigaps: and (d} the balance, if any, shall be paid over 10 Mortgagor, of Mortgagor’'s SuCCessors of BRSigNs. In any
vant, the purchaser under any forsciosure sales, as provided harein, shall be undsr no obfigation to ses (0 the proper application of the purchase MoONeY.

1E. That in the svent of the enactment of any law by the State of Alabama, sfter the date of this morigage. deducting from the valus of the resl
atats for the purpcss of taxation any lien therson, or imposing any llabllity upon Mortgages, in respect of the indebtedressies) secursd hereby, of
hanging in any way the laws now infumnfurﬂumnhnu*mmum.urm“mldhvmw,urﬂummn-rulnulhcﬂonnlwmeh
axes, $C as to affect this mortgage. MortQagor shall pay any such gbligation imposed on Mortgages thersby, and in the everm Mortgagor Ieils to pay
wch obligation or is prohibited by law from making such payment, the whols of the principal sum secured by this morigage, together with the intereal
jue thareon shail, at the option of Mortgages, without notice to any party, becoms immadiatety due snd payabie.

18. That should Mortgagor become Insolvent of bankrupt; or should a receiver of Mortgagor's property be appointed; or should Mortgegof
ntentionslly damaga or attempt 1o remove any improvernams upon said mortgaged real ssiste: or should It be discovered after the sxacution and
islivery of this instrumaent that there is & defact in the tite to or a Hen or sncumbrance of any nature on the resl astate prior to the lien hereof, or in
-ase of an atror of datect in the above describsd note of this instrument or in the axscution or the acknowledgmaent therect; of it & homaestead claim be
st up 10 the resl astate or any pant thereof sdverss to this mortgage and it the said Mortgagor shall fall for thirty {30} days after demand by the
Viortgages, or other holder of holders of sald indebtsdnass{es), to correct such defects in the title or to remove any such lien of SNCUMB ANCE Of

nomestead clsim, or to cOrrect any errof in seid note or this instrument or its axpcution, then, upon any such dafault, fasiure of contingency, the
Mortgages, or other holdar or holders of sald indebtedness{es), or sny pan thersof, shall have the option or right, without natice or demand, to deciars
all of said indebtedness{es} then ramaining unpaid immaedistely dus and payable, and may immediately or at sny tims thereafter foracicss thin mortgage
by the power of sals harein contained of by sult, as such Mortgeges, or othes holder or holders of sald indebtednessiss}, may elect.

17. That no right, title or interest in of 10 the mortgaged real ssiate, oF eny part thereof, shall ba soki, transferred, assighed, conveyed, mortgaged
ar sncumbared by :Iiinntlnvtlmprl-urtuﬂumvmﬂhhﬂﬂhhﬂbﬂﬂ:{ulmmmwmwmmwmw
and approval of Mortgegee which consant and approvsl shall be within Mortg ‘s sola discretion; that in the avent of sny viclation ol this provision,
the entics unpsid balance of the indebtednassies) sscured hereby, together ail intarest thereon, shall become due and paysble immediately at the
option of Mortgagee without natice to Mortgagor, and shall be recoverabls by Mortgages forthwith or at any time thereafter without stay of sxecuton
or other process and faikure of Mortgagor to pay all monies to Mortgages sacursd by this mortgags shall be an act of default antitling Mortgages 10
foraclose this mortgage in sccordance with the terms hersof,

1B. That It is the intent of the Mortgagor and Mortg to ascure any and all indsbtedneas{es) af said Mortgagor to Mortgages, now axsting or
hareafter arising, dua or to becoma due, absohste of ¢O m, Hqukdmg or unliquidated, direct of indirect, this mortgage 18 intended and does
sacure, not only the Indebtednass hereinabove 3 cHically referred to, but also sny and ail other debts, obligations and lisbilites of said Mortgagor 1o
said Mnrt?agn, whathar now uiltir? or hereafter arising, and any and ail sxtansions or renawals of same, of any part theraof, ot any time batore
actual satisfaction snd cancelistion of this morgaps in the Probate Otfice whers recorded, and whathar the same be svidenced by promissory nots,
open accourt, sndorsemant, Quaranty agreament, pledge agresmant, of otherwise: that it is expressly agread that any indebitednass at any time
secursd heraby may be extended, rearranged of renewed and that any part of the sscurity herein described may be waived or relessed withoul »n
anywise aitaring, varying of diminighing the force, affsct or llan of this mortgage; ard this mortgage shall continue as & first lien on sl of the real eststs
and other property and rights covered hersby and not exprassly rolnasad until all sums with interest and charges hereby sacured sra fully pmd, snd no
other wscurity now axisting of herealtes taken to secure the paymant of said indebtedness{es) or any part thersof shall in any mannar be impaeired of
affacted by the axecution of this mortgage; and no security subsequantly teken by Mortpgagee or other halder or holders of savd incabtednessies) shall in
sny manner impalr or affect the sscurlty given by this mortgage; and all gacurity for the paymant of ssid indabtednessies) or any part therec! shal be
taken, considerad and held as cumulative.

19. That Mortgagor agrees for itself and any and all persone or concéna cleiming by, through or under Mortgagor, that i it of sny ona of more of
tham shall hold possession of the above described real astate or any pan thereo! subsequent to forsciosure hereundsr, it or tha parties so holding
possesaion shall bacomse and be considerad as tensnts st will of the purchaser or purchasers at such foreciosure sale; and any such tenant Tailing of
refusing to surrender posssssion upon demand shalt be guilty of forcible detainer and shall be lisbla to such purchaser or purchases for rasaonable
rantal of the real estate, and shall be subject to eviction and ramoval, forcible or otherwise, with or withoutl process of law, snd all dameges which may
be sustained by any such tenant as a result thereof being hereby axpressty waived.

20. That Murtgn?ﬂr agrees to faithfully parform all the covenams of the lessor or landiord under present and future leasen sffecting the morigaged
ronl astata, and noithar do nNoOr lsct, nor parmit 1o be done, anything which may diminish or impaic their value, or tha rants provided for therein, or

ths interast of the lessor or of the Mongsges tharein or thereunder.

21. That Mortgegor shall turnish to Mortgages within Thirty « 30 | days stter the closs of sach h
of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited 1o, an annual statement of the operstion of the
raal satate which shall include snnual statements Kemizing the incoma and sxpensed, an itermized rent roll, together with a complete financipl stetement
of Mortgagor's sssats and lisbiktiss and its profit,and loss statemant. Such statemnant shalt be prepared by certified public sccountant scceptable to
Mortgagas or at Mortgages's discretion be sugported by the affidavit of Mortgagor. Salkd Information shall be given to Morigages a1 no axpenss 1o
Mortgages. .

2%  That if the Indebtedness svidenced by the note specificatly referred to harsinsbovs is being sdvanced by Mortgagee 10 Mortgagor under the
terms and provisions and in accordance with 8 loan agreament orf construction loan agresmant {"agreemant®}, the terms and provisions of sawd
sgraamant are hareby incorporated by reference as part of this mortgage as if fully se1 out herein, and any dafault in the performance of the provigions
thereof, or any contract or agreement between Mortgegor and Mortgages, shall constitute a dafault hereunder sntiting Mortgages 10 exercise the
ramediss provided herein, Including the right to foreciose this mortgage in accordance with the terms hareof; that sach FUTURE ADVANCE sdvanced by

Mortgages 1o Mnrtg.lum' is being advanced in accordance with an agreemant datad May 29, 1995 &
and is sacurad by this morigages.

273, That in the svent this age Is second and subordinate to any prior mortgageis) and in the svent the Mortgagor should fail 1o make any
paymaents which bacoms dus on said prior mortgage(s), or ehould defauit n any of the other terms, prowisions and conditions of said prior mertgege!s!
occur, than such default under the prior mortgagais) shall conatitute sn avent of default under the terms and provisions of this morigege, snd the
Mortgages herein may, ot its lon, daclare the sntire indebtednaasias) sacurad by this mortgage immadiatety due and payable and H payment is not
promptly made, than daclere this mortgage in default and subject 10 foreclosure, provided thet the Mortgagss hersint may, at its option, make, on bahaH
of Mortgagor. sny such krwmnnu which become dus on said prior mortgageisl, or inCur any such axpense or obligations on behalf of Mortgagor, in
cannaction with the s8 ior mortgagel(s), in order to pravent tha foreciosure of said prior mortgage(s), and all such amounts s expendsd by the
within Mortgages on behatf of saki Mortgagor shakt become & debt to the Mortgagese and shall ba secured by this mortgage and shall bear nterast trom
tha date of payment at the maximum legal rata of interast from time to tims permittad by the Iaws of the State of Alabsma, and shall be st once due
and payabls, entitling the Mortgages to all of the rights and remedies provided herein, including, at Mortgagee’'s option, the right to foreciose this

mortgagse.

24. That provided aiways that if Morigagor pays the indabtedneas(os) securad by this morigage, and reimbursas Morlgaged, its UCCaBROrE arv
asalgns, for any amount it may have sxpended pursusnt 1o the authorization of this mortgage, including without limitation, sums spent in paymeat of
taxes, assasaments, lnsurance or other iharis and interast thereon, and shall do arnd psrform sl othar acts and things herein agreed to be dune, thus
conveyance shall be null and void; otherwlise it shall remain in full force and effect.

26. That any promiss made by Mortg herein to pay money may ba enforced by a suit at law, and the security of thus mort shall not ba
waived tharsby, and ae to such debts the wWaives ali r of axemption under the laws and Constitution of the State of A srvd agrees
1o pay s permiittad by law s reasonable stromey's Tes for the col tharect.

28. That no delay or fallure of Mortgages to exarcise any option herein given of reserved mhali constitute s waiver of such option orf satop
Mortgages from afterwarde sxefcising sams or sny other optian at any time, and the payment, or contrscting to pay. by Mortgages of anything
Mortgagor has harein lFllld to pay shall not constitute a waiver of dafault of Mortgagor in failing to make said payments and shall not estop
Mortgages from foreclosing this mortgage on sccount of such failure of Mortgagor.

27. That wharever and whenaver in this murtLI it shali be required or permitted that notice of demand ba givan of served by any party, such
not

notlce of demand shall ba given or served, and » be desmed to have been given or served unigss in writing and forwarded by registered of
cortified mail, return receipt requested, addrassed as follows:

To Mortgsgor: BILTMORE INC

P O BOX 530326

BIRMINGHAM, AL 35263

To Mortgagee: Colonial Bank
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STATE OF ALABAMA

whose namais! (is] {sra) signed to the foregoing convey
of tha contants of the conveyance,

2B. That singuiar or plural words used

herein to dasignete ths Mortgagor shall be construed to refer to the maker of thi
covanants and agreaments hersin contained

5 r'rmﬂﬂiﬂl. and ol
shall bind the successors and assigne of the Mortgegor, and every option, right anad privilage hetewn
resarved or secured to Mortgages shall inurs to the benafit of its successors snd assigns.

29, That the unenforceability or invalidity of any provision or

provisions of this mortgage shall not render any other provision of provisons heren
contained unenforceable of invalid. AN rights or remadies of Morigages hersunder are cumulative and not alternative. snd are in addition to those
provided by law.

IN WITNESS WHEREOQF, the undersigned {has) (have) set {ita} (his) (her) (their) handis) and sealls), on the day and year first above written.

WITNESSES:

BILTMORE INC . @_u\éw [juu
_ K;{ }ﬂ ) f=
>

EAL}
BY: ﬁsuu
ITS: PRESIDENT :&m.

"

el

LHB/wp

L]

el

A

C

=i

STATE OF ALABAMA,

}

/
COUNTY )

|, the undersigned, a Notary Public in snd for said County, in said State, hereby certify that

anca and who (is) (are) known to ma, acknowledged pafore me on this day that, being informad
{tva) (she) {theyl axecuted tha sama volunterily on the day the same beers date.
Givan under my hand and officlal sssl this the day of 18
Notary Public

!

)
JEFFERSON

and with full suthority, sxecuted the same voluntwily for and as the act of said corporgtion.

Given under my hand and official seal this the

COUNTY ]

[, the undersigned, a Notary Pubilc in and for said County, in said State, hereby certify thet  MTYKE NTKNAFS
whose name a8 PRESIDENT

conveyance and w

of BILTMORE, INC.

. I8 signed 10 the foregoing
ho is known to ma, acknowledged before ma on this day that, baing Informed of the contents

of tha conveysnce, he, as such ofticer

29TH e
3
x & 1995'135
ne
This instrument prepared by: FELICIA REDD 1 o
Colonial Bank
PO BOX 1887 13579
BIRMINGHAM, AL 35201 3 —
1043 N o FRODAT
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