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THIS MORTCAGE ("Security Instrument®) is given on
The Sfm“f‘ Charles M. Frusterio and wife Melanie S. Frusterio

| ("Borrawer"). This Security Instrument is given to

Delta Funding Corporation :

which is organized and existing under the laws of Alabama , and whose address is
' 3800 Colonnade Parkway, Suite 648, Birmingham, Alabama 35243

One Hundred Fifty Four Thousand Four Hundred {“W :_;,m?o ﬂngﬂ' os Lender the principal sum of
Dollars (U.S. § 154,450.00 ). This debt is evidenced by Borrowsr's note dated the same date as this Security
Instrumemt ("Note*), which provides for monthly payments, with the fulf dett, if not paid earlier, duc and payable op
June 1, 2006 .ThisSmﬁtylmmmmemm:(a}ﬂumpaymth:deblwmmd
ty the Note, with interest, and all renewals, axtensions and modifications of the Note; (b) the paymex of all other sums, with
interest, advanced under paragraph 7 w0 prowect the secuzity ofthis Security Instrument, and {c) the performance of Borrower's
covenantt and agreements under this Secaity Instrument and the Note. For this purpose, Borrawer does hereby morigage,
grant and convey to Lender and Lender's successors and assigns, with power of sale, the following describéd property locazed
in ShElby Cw. Alabama:

Lot. 138, according to the Final Record Plat of Greystone Farms, Guilford Place,
Phase 1,as recorded in Map Book 20 page 105 in the Probate Office of Shelby County, 1

Alabama; being situated in Shelby County, Alabama.

The proceeds of this loan have been
applied on the purchase price of the
property described herein, conveyec{ to
mortgagors simultaneously herewith.

" " which has the address of 4173 Guilford Road Birmingham
35242 (Sorect [Cio)
Alabama (*Property Address”);
(Zip Code)
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TO HAVE AND TO HOLD this propity Wito Lender and Lender’s successors and assigns, forever, together with all
the improvements now or hereafter erected on the property, and all tasements, appurienances, and fixtures now or hereafter
a part of the property. All replacemenia and additions ghall also be covered by this Secugity Instrument. All of the foregoing
ia Taferred to in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estais hercby conveyed are} has the right @
mortgage, grant and convey the Property and that the Property i unencumbered, except for encumbrances of record,
Borrower warranis and will defend generally the e w the Property against all claims and demands, subject to any
encumbrances of record.

limited variations by jurisdicton copstitate 3 uniform security instrument covering real propetty.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges.  Borrower shall promptly pay when due the
principal of and inierest on the debt evidenced by the Note and apy prepayment aid laie charges dug under the Note.

2. Funds for Taxes and Insurance. Subject o applicable law or 10 a writtenn waiver by Lender, Borrower ghall pay
o Lender on the day monthly payments arc due under the Note, until the Note is paid in full, 2 sum ("Funds") for: (a)
yearly taxes and assessmenis which may attain priotity over this Security [nstrument as a lien on the Propenty; (b) yearly

\easehold payments or ground rents on the Property, if any; (c) yearly hazard or property insurance premiums; (d) yearly
flood insufance premiums, if any: {e) vearly mortgage nsurance premiwms, it any, and (f) any sums payable by Borrower

10 Lender, in accordance with the provisions of paragraph 8, in heu of the payment of martgage insurance premiums. These
items are called “Escrow ltems.” Lender may, at ady time, coliect and hold Fands in an amount 1ot 1o exceed the maximum
amount a lender for a federally selated mortpage loan may require for Botrower's escrow account under the federal Real

Estate Settlement Procedures Act of 1974 as amended from tine o dme, 12 U.5.C. § 2601 et seq. ("RESPA"). unless
another law that applies to the Funds scis a lesrer amount. If so, Lender may, at any me, collect and hold Funds in an
amount nol to ¢xceéd the lesser amount. Lender may estimate the amoum of Funds du¢ on the basis of current data and

reasonable estimates of expenditures of fugure Escrow liems or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposita are insured by a federal agency, instrumentality, or enity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay
the Escrow Iems, Lender may not charge Rorrower for holding and applying the Funds, anmually analyzing the esCiow
account, or verifying the Escrow ltems, unless Lender pays Borrower inierest on the Funds and applicable law permits
Lender to make such a charge. However, Lander may require Barrower 10 pay a anc-time charge for an independent real
estate tax Teporting service used by Lender in comeection with this loan, ymless applicable law provides otherwise. Unless an
agreemant is made Of applicable law requires mteresi (o be paid, Lender chall not be required to pay Borrower any interest
or earnings on the Funds. Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an anmual acounting of the Funds, showing credits and debits 10 the Funds
and the purpose for which each debit 1o the Funds was made. The Funds arc pledged as additiomal security for all sums
secured by this Secunity Instuméent.

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account 10
: Borrower for the excess Funds in accordance with the requirements of applicable law, If the amount of the Funds held by

1 { ender &t any time is not sufficient 10 pay the Eecrow ltems when due, Lender may so notfy Borrower in writing, and, in

| quch cage Borrower shall pay to Lender e amount necessary to make up the deficiency. Borrower shall make up the
: deficiency in no more than twelve monthly paymems, a1 Lendler’s sole discretion.
: Upon payment in full of all sums secured by this Security Instrument, r shall promptly refund 10 Borrower any
Funds held by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition ot

sale of the Property, shall apply any Funds held by Lender at the ume af acquisition or sale as a credit against the suma

; secured by this Security Insgument.
| 3, Application of Payments. Uniess applicable law provides otherwise, all payments received by Lender undet
paragraphs 1 and 2 shall be applicd: firss, to any prepayment charges due under the Noic; second, 10 amounts payable under
3 paragraph 2; third, to interest due: fourth, fo principal due; and iast, to any \ate charges due under the Note.
4. Charges; Liens. Borrower shall pay ail taxes, assessments, charges, fines and impositions auributable 0 the
’ Property which may attain priority over this Security Instrumient, and leasehold payrocots or ground rents, if any. Borrowet
-- : shall pay these obligations in the MAnner providad in paragraph 2, ot if not paid in that manner, Borrower shall pay them oD
time directly 10 the person owed payment. Rorrewer shall prompuy fumish w Lender all notices of amounts to be paid
under this paragraph. If Borrower makes these payments directly, Borrower shall promptly fumish to Lender receipts
evidencing the paymenis.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees
in writing to the payment of the obligation secured by the lien in 3 mammer acceptable to Lender; (b) contests in good fah
the lien by, or defends against eoforcement of the lien in, legal p ings which in the Lendet's opinion operate &0
prevent the enforcement of the liea: or (¢) secures from the holder of the lien an agreement satisfactory 10 Lender
subordinating the lien to thus Security Instrument. If Lender determines that agy part of the Property {5 subject to a len
which may attain prionty over this Security Instnunent, Lander may give Borrower a nouce identifying the lien. Borrower
shall satisfy the lien or take ont OF MO of the actions sct forth above within 10 days of the giving of notice.

5. Hazard or Froperty Insurance, Borrower shall keep the improvements now existng of hereafter erccied on ihe

Property insuced against loss by fire. hazards included within the werm extznded coverage” and any other hazards,
including floods or flooding, for which Lender requires fnsurance. This insurance shall be roaintained in the amounts and
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for the periods that Lander reguires. The insurance carsier providing the insurance shall be chosen by Borrower subjest 10
Lender's appeoval which shall not be unceasopably withheld. If Borrower fails fo mAintain coverage described above,
Lender may, at Lemder’s option, obtain coverage (o protect Lender’s rights in the Property in accordance with paragraph 7.
All insurance policies and renewals shall be acceptabie toundermd;hall'whldcamdmmageclm. Lender
shall have the right 1o hold the policics and renewals. If Lender requires, Botrower Mmmymnmmeraﬂmipm
of paid premiums and rencwal notices. In the evers of loss, Borrower shall i i ‘
{ender. Lender may make proof of loss if oot niade prompely by Borrower.
Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applicd to restoration of repair of
the Property damaged, if whe restoration or tepair is economically tensible and Lender's security is not lessencd. If the
restoration OF repait is mot economically feasible or Lender's security would be lessened, the insurance procecds shall be
applied to the sums secured by this Security Inspument, whether or not then due. with any £Xcess paid 1 Borrower. If
Borrower abamdons the Property, of docs mot answes ﬂmmmsamﬁmmrmmwmm
offered to senle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds 10 repair of TESIOTC
the Property oF o pay sums secured by this Security Instrument, whether or not then due, The 30-day period will begin
when the notice i given. |
Unless Lender and Borrower otherwise agree in writing, any application of proceeds 10 principal shall not exiend or
pustpancﬂmduudawufthzmmhly payments referred 1o in paragraphs 1 and 2 or change the amoumt of the paymenis, if
under paragraph 21 the Property is acquired by Lender, Borrower’s right to any insurance policics and proceeds resulting
from damage to the Property pﬁurwmcacquisiﬂnnshallpm © Lender 1o the extent of the sums gecured by this Security
Instrument diately priot to the acquisition.
6. Occupancy, Preservation, Maintenance and Proiection of the Property; Borrawer's Loan Application;
Leasgholds. Barrower shall occupy, astablish, and us¢ the Property as Borrower’s principal residence within sixty days
afier the execution of this Security Instrument and shall continne to occupy the Property a8 Borrowcr's principal residence
for at least one year afier the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be
unreasonably withheld, or uniess exienpating circumstances <xist which are beyond Borrower's comtrol. Boarrower shall not
destroy, damage or impair the Property, allow the Property 1© deteriorals. or commit waste on the Property. Borrower shall
be in default if any forfeiture action of procesding, whether civil or criminal, is begun that in Lender's good faith judgment
could result in forfeiure of the Properly or othérwise materially impair the lien created by this Security Inspument of
Lender security interest, Borrower may cure such a defanlt and reinstatc, as provided in paragraph 18, by causing the action
or procesding to be dlemissed with & ruling ibat, in {ender's good faith determination, precludes forfeinure of the
Borrower's interest in the Property of other material impairment of \be lien created by this Security Instrument of Lender’s
security interest. Borrower ehall also be in default if Borrower, during the loan application process, gave materially false or
inaccurate information of statemenls 10 Lender (or failed to provide Lemdes with agy material information) in connection
| with the loan evidenced by the Note, including, but not lbmited to, representations concerning Borrower's occupancy of the
} Property as a principal residence. If this S¢curity Instrument 15 00 2 teasehold, Borrower shall comply with all the provisions
| of the lease. If Borrower acquires fee litle to the Property, the lcasehold and the fee title shall not merge unless Lender
| agrees to the merger in writing.
i’ 7. Protection of Lender’s Rights in the Property., 1f Bomower fails o perform the covenanis and agrecments
- mnmin:dmthisSmuﬁwhsmm,urth:reisalegnlmedingmmysigniﬂcamlyaffactumdcr‘srighninmc
Property (such as a proceeding in bankupioy, probate, fof condemnation or forfeiture or to enforce Jaws or regulations),
then Lender may do and pay fof whatever is necessary 1o prowct the value of the Property and lender's rights in e
Property. Lender's actions may include paying any sums secured by a licu which has priority over this Security Instument, L
appearing in court, paying reasonable attorneys’ fees and cniering on the Property 10 make repairs, Although Lender may
take action under this paragraph 7, Lender docs not have o do so.
Any amounts disbursed by Lender under this paragraph 7 shall becoms additional debt of Borrowes secured by this
Security Tnstrumers. Unless Borrower and Lender agree to other ierms of payment, these amounts shall bear inmerest from
the date of disbursement at the Nolc rate and shall be payable, with inerest, upon 0o ice from Lender to Borrower

mqm&ﬁg Pﬂ}'ﬂﬂﬂt. o

8. Mortgage Insurance. If Lender required mortgage surance as a condition of making the loan secured by this
Security Instrument, Borrower shall pay the premjums required to mainiain the mortgage insurance in effect. If, for any
reason, the mofigage insurance COVETage required by Lemder lapses or ceases o be in cffect, Borrower shall pay the

premiums required 10 obtain coverage substantially equivalemt to the mortgage insurance previously in cffect, at a cost
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Lendareathmumhammaqualmm-twﬂﬂhnnhu yearly mnglgeinsumepmniumbeingpﬂdhy Borrower when the
insurance coverage lapsed or ceased to be m effect. Lender will accept, use and retain these payments as 4 loss rescrve in
liew of morgage insurance. Loss Tescrve paymenis may no longer be required, at (he option of Lender, if mortgage
insurance coverage (in the amount and for the period that Lender requires) provided by an insufer approved by Lender
again becomes available and is cbiained. Borrower shall pay the premiums cequired o maimain MOMgage insurance i
effect, or to provide a loss fes€rve, until the requirevent for mortgage ingurance ¢nds in accordance wilh any wrinen
agreement berween Borrower and Lender or applicable law.

9. Inspectlon. Lender or its agent may make reasonsble entries upon and inspections of te Property. Lender shall
give Borrawer novice at the nme of of prior W an inspection specifying reasonable cause for the inspecton.

10. Condemnation. The pmeed.ﬂ of amy award or claim for damagces, direct or condegquental, in compection with
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ANy condemmation of other taking of any part of the Fropenty,

assigned and shall be paid to Lender.

Inthbuvumafammlmﬁngufthchupmy.thewmﬂﬁ
Instrument, whether or not then due, with any excess paid 1o Borrow
‘which the fair markes value of the Property immediately before the taki

NO.495 PB26/B12

nrfnrmwymccinﬁmnlcondmﬂon.mmw

Shﬂﬂhﬂappﬁadtoﬂmmnmﬁhyﬂﬂ:&ewﬁty -
cr.lnmeﬂcmufapardﬂmkingnhhchopmyin
mhngisequalmmmcawrthanlh:mmlufthemms
uﬂﬁsﬂunnwandlmﬂﬂumnwmwwinwﬂdng.

secured by this Security Instument immediately before the iking,
the sums securcd by this Qacurity Instrument shall be rcdncedbyﬁwmmiufm:pwcwdsmlﬁp}iedbyth:fouuwm

fraction: (a) the total amount of the sums secured tmmediately befare the wking, divided by (b) the fair market value of the
’ f :

Property immediately before the taking. Any
Property in which the fair market valus of te
secured jmmediately before the taking, unless
otherwise provides, the proceeds

paragraph 17. Borrower’s covenants and agresments
Note: (a) is co-signing dus Sepurity Instrument only to morigage. prant

Borrower's interest in the Froperty under the
sums ecured by this Secunty Instrument; and (c) agrees thal Lender and any other Bofrower may agres 0 extend, modify,
repard to the terms of this Sccunfy Instrument or the Note without that

forbear or make auy accommodations with

with the loan excec
the charge to the permitied limit; and (b) any
refunded to Borrower. Leader may
a direct payment to Borrow
prepayment charge under the Note.

14, Notices. Any notice 1o Borrowet
mailing it by fisst class mail unless apph
Property Address or any otbet
first class mail 1o Lender's

provided for in this Sectrity Instrument shall be desmed to have been given (0 Borrower or Lende

I this paragraph,

15, Governing Law; Severability, This Sccurity Insgumens sball be

jurisdiction in which the Propecty is locaied.
conflicts with applicable law, such

can be given effect without the conflicting provision. To this cnd the pro
Borrower shall be given one cgnfumud copy of the Note and of this Security Instrument.

declared to be severable,
16. Borrower's Copy.

17. Transter of the Property or 8 Beneficin! Interest in BorTOWer,
peficial interest in Borrower is sold or transferred and Borrower is not a natura} persomn)

in it is sold er transfcrred {or if a be

Borrower and Lender otherwise agres in writing or unless applicable law

ahaﬂheappﬁcdwm:sumssecmdhyﬂﬁs Security Insorument whether or not the swns

Borrower's successors o interest. Lender
Apainst amy SUCccssor in interest or refuse to extend nms for payment or
] Instroment by msun.qf any made by the

's quCCeSsOTs in inwerest, Any forbearance by Lender in exercising any right or remedy shall

not be 8 waiver of or preclude the exercise of any fight or remedy.
12. Successors and Assigns Bound; Joint and Several Liability; Co-signers.

Security Instrument shall tund nd benefit the successors and a':.s_igns of

The covenanis and agreements of this
Lender and Borrower, subject to the provisions of
shall be joint and several. Any Borrower who co-signs this Security
and canvey that

erms of this Security Instrument, (b) is not personally obligated to pay e

al
choose to make this refund by reducing the principal owed under he Note or by making
er. 1f a refund reduces principal, the reduction will be treated as a partial prepayment without any

provided for in this Security Instrument shall be given by delivering it or by ,
cable law reqniresusnutmmerm:dmd;Mmﬁmshanheﬂirccmﬂmme
address Borrower designates by potice Lender, Any notice 0 Lender shall be given by

governcd by federal law and the law of the
In the event that any pmvi.dnnarclmcnfthis Security Instrument or the Note

conflict shall not affect other provisions of this Security Instrument or the Note which

visions of this Swuritylnsuumentandthcﬂnmm

Ifallaunjrpmnflhehapenynranyinm:at
i .rcquir:innncdiatcpaymeminmllofdl sums secured by

without Lender's prior writen conseni, Lender may, at iis opton
s Security Instrument. However, s option shall not be axercised by Lender if exercise s prohibited by federal law as of

the date of this Security Insoument,
If Lender exercises this option, Lender

not jess than 30 days from the date the potice is delivered
this Sccurity Instrument. If Borrower fails 10 pay these sumns prior to

remedies permitted by tus Secutity Instrumezat without further notice or demand on BorTowet.
) ' Borrower shall have the right to have

18. Borrower’s Right to Reinastate.

enforcement of this Security Instrurment discontirmed at any tume prior

(TEM 1897L4 {9112)
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applicable law may specify for reinstatement) hcfmuhﬂfmwmmmwwﬂnhwﬂhﬂﬂl
Security [nstrument; of (b) ensry of a judgment Muwmuﬁssmmmmmmmﬁmww: (a)
pays um:mwwmmnwmmmmmsmﬁwmmmumuaﬂmmmw
mﬂ:&)mswmurwmhﬂwmmw;@mm i
Security Instument, including, but uol fimited to, reasonable attorneys’ fees; and (d) takes such action as
nmblquuhemﬁmmmmcﬂmnfﬂﬁssmmw m'ammmwmnmwm
obligation 10 pay the sumi secured by rhisSccuﬂtylnnmmmmnmmumhnged. Upon reinstatement by Bortower,
this Security Instrument and the obligations ummsmmnmcﬁ:cﬁwuifmmﬂ:mﬂmhﬁm.
However, this right to reinstate shall not apply in the case of acceleration undat paragraph 17,
19.Snleol’Nute;Changenrmn5trﬂner. The Note ot a partial interest in the Note {together with this Security
Instrumeni) maybesnldmurmamﬁmnswmwﬁormﬁumhomm.Atmmmultinachmgetntlncnﬂw
{kmwnanthu“l.nansenfim’)mmeuuccumnnmlypaymmdmmmeﬂumanﬂmh&mmymmm.mr:m

20, Hazardous Substances. Borrower shall not cause OF pérmit the presence, use, disposal, storage, Of release of any
Hazardous Su_lntamgsnnnrinﬂn!’rupmy. Borrower chall not do, nor allow anyone cis¢c to 4o, affecting the

Borrower shall promptly give Lender writan notice of any investigation, ckam, demand, lawsuit or other action by any
governmental or regulatary agency o1 private involving the Property and any Hazardous Substance ot Environmental
Law of which Borrower bas acmal knowledge. If Borrower Jeams, of Is notified by any govermmental of regulatory
anthority, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower
ghall prompily take all nccessary remedial actions in accardance with Environmental Law.

As ussd in this paragraph 20, "Hazardous Subsiances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosens, oiher flammable oz taxic petroleum products, toXiC
pesticides and herbicides, volatile solveats, materiais containing asbestos or formaldehyde, and radioactive tnaterials. As
used in this paragraph 20, *Environmental Law" means federal laws and laws of the jurisdicion where the Propetty is

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to accelerstion following Borrower’s
bregch of any covenant or agreement in this Security lnsirument (bW not &Iﬂl‘ to acceleration under paragraph 17
unless applicable law provides otherwise). The notice shall specify: (@) the
default: (c) a date, not less than 30 days from the date the is given to Borrower, by which the default ntust be
cured: and (d) that failure to cure the default on or before the date specified in the notice may result in acceleration
nl'thesmmucuredhythiuSuuruylmtrmntmdsmnfthemm.mmﬁuahnHMﬂhﬁmﬂmw
of the right to reinstate after acceleration and the right te bring & court action 10 assert the non-existence of a default
or any other defense of Barrower to acceleration and sale. If the default is noi cured on or before the date specified
lnmenmlce.mdﬂntItanptinnmaynqmmmtamymmmmuntaﬂmmuudhythishuruy ;
Instrument without fusther demand and ma lnwltathepnmrnfsalamdwnthﬂmmdlespermimdhy :
applicable law. Lender shall be entitled to caliect all expenses incurred in pursuing the remedics provided in this
paragraph 21, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invakes the puwurn!sala,lmdershallgiuampy of a notice to Borrower in the manner provided in
paragraph 14, Lender shall publislt the natice of sale once & week for three consecutive wesks in 2 DCWSpaper pub-

of

[TEM 189715 (9112 , Farm 3001 9/50 ipage 3 of 6 pagel)
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Instrument without charge 10 Borrower. Borrower shall pay any recordation costs.
23. Waivers. Borrower waives ail rights of homestead exemption in the Property and relinquishes all rights of curtesy

and dower in the Property. ‘
24. Riders to this Security Instrument. If one or more riders are ©

E\ Adjustabie Rate Rider D Condominium Rider D 1-4 Family Rider

D Graduated Paymens Rider B Planned Unit Development Rider :\ Biweekly Payment Rider

D Balloon Rider D Ratz Improvement Rider :_\ Second Home Ridet
1| omerts) tspesiy)

BY SIGNING BELOW, Borrower mmmdagl‘mmmnmandmmmscnnmmdinmu 1 through 6 of this
Security Instrumient and in any rid:r(a)::xecut:db’y"aonwﬂand recorded with it. '

Wimess: Witness:
- f,,,-ﬂ""?
e 'i : f’r \ l 4‘ oy S rerre——
2y -~ r A /
y ' L
o 4 . 7 e / / P . r
w4 _. S A4

Charles M. Frusterio -Borrowes eldanie 8. Frusterio

— )

e (Seal)
-Borower ~BOImTOwer

STATE OF ALABAMA. Jefferson Counly 3.

Onthis - 30th dayof May, 1996 . the undersigned 1
a Notary Public in and for said county and in sald state, hereby cenify that
Charles M. Frusterio and wife Melanie 5. Frust;EﬁiD W) are vioned 10 the
foregoing copveyance, and who are known (0 me, acknowledged before mea that, being informed of he
contenss of the conveyance, they exccuted the same voluntarily and a5 thelr act on the day the same

e 30th dayof May, 1996

Given under oy hand and seal of office this the

My Commission 2xpires: % L /—\

! 5/25/97
This instrumem was preparcd by
o nalter Fletcher | Form 3001 9190 (page 6 of 6 pages)
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MORTGAGE RIDER

TIIIS RIDER IS A PART OF AND FULLY INCORPORATED INTHAT CERTAIN MORTGAGR EXECUTED BY THE
UNDERSIGNED DATED TS 30tbAy OoF May 199 .6

Arhitration; Dispute Resolotion; Preservation of Foreclosure Remedies. (1) For purposes of the Note or this
Muorigage, Borrower agress that this transaction contemplates substantial interatale commerce. Except an otherwise specifically
set forth helow, and IN LTEU OF BORROWER'S RIGHT TO A JURY TRIAL, any action, dispute, claim, counterclaim ot
contraversy ("Dispute” or “Disputes”), between Borrower and Leader, including any claim based on ot asrising feom an alleged i
tart, shall be resalved in Birmingham, Alabama by ARBITRATION as set forth below. The term "Disputed™ shall incinde ot
actions, disputes, claims, counterclaims ar contraversies arising in connection with the Nate or this Morigage, any collection of
any indebiedness owed to Lender, any security or collateral given to Lendsr, any aclion taken (nor any omission to take any aclion)
in connection with any of the sbove, any past, preseni and future agreeinent belween or among Borrower and Lender (including
the Morigage}, and any past, present or future transactions hetween or among Borrower and Lender. Without limiung the
gencrality of the above, Disputes shall include actions cammonly referred to as lender liabilily aclions.

{1 All Disputes shall be resolved by binding arhileation in accordanee with Title 9 of the U.S. Code and the Arhiteation Rufes
far Coininercial Financial Disputes (the "Rules™) of Ure Americnn Arbitration Assucialion (the "AAA™).  All defansas, including
those defenses hased on statutes of limitation, estoppel, waiver, laches and rimilar doatrines, that would otherwise be applicable
to an aclion hrought by a party, shall be applicable in any such arbiteation proceeding, and the commencement of an Rrbitration
proceeding with raspact to the Nole or this Morigage shall be dremed the commencement of an action for such piirposes.

(c) Notwithstanding the foregoing, Borrowar agrees that Lender shall have the right, but aot the obligation, to submit to and
pursue in a court of law any ¢laim against Borrower for a debt due. Borrower agrees that, if Lander pursues such a claim in a
court of law, (1) Lender's failure to assert any additional claim in such proceeding shall not be deemed n walver of, or sstoppel
to pursue, such claim as a claim or counterclaim in arhitration as act forth above, and (2) the institution of maintenance of A
judieial action hereunder shall not constitute a waiver af the right of any pasly to submit any other aclion, dispute, cladm or
controversy nx described above, even though arising out of the same transaction or eccurrence, to binding arbitration as set forth

hereln, _

(1} No provision of, nor the exercise al any rights under this section, shall limit Leander's right (1) to fareclose againet any renl
of personal property by exercise of a power of sale under this Mortgage, or by exercisa of any rights of foreclosure or of vale
upder applicable law, (2) 1o exercise self-help remedies such as set-off, oe (3) to obtain provisional or ancillary ramedies such as
injunctive relief, attachment or the appointment of & receiver from a court having jurisdiction befote, during or after the pendency
of any arbitration or refecral. The institution and mainienance of an action for judisial refief or pursuit of provisiomal ur ancillary
remedies ar exercise of seli-help remedies shall not constitute a waiver of the right of any party, including the rlninliﬂ' in such
an action, to suhmit the Dispute to arbitration or, in the case of actions nn a debt, to judicial resolution.

(¢) Whenever achilration i3 required hersunder, the arbitrate: shall be selacted in nccordance with the Rules of the AAA, as
modified hereby. For claima of $50,000.00 or less, the AAA shail designate A panel of five (5) navtral potential arbitrators
knowledgenble in the subject matter of the Dispute, from which nne (1) mutnally accoptable arbitrator will he selected by the
parties, who shall detarmine the resciutios of the Dispute. The arbitrator shall be selected applying a process of sicikes, as mors
particularly deseribed in the Rules. In e event the parties cannot agres an the mutualiy aceeplable arbitrator, then the AAA _!haﬂl
designate the arbitrator as prescribed in the Rules. For elnims of mare than $50,000.00, the AAA shall designats a pane] of fiRsen
i (15) neutral polential arbitrators Knowledgeable in the subject matler of the Dispute, from which thres (3) mutually accepiable
| arhitrators will be selacted by the parties, wha shall determine the resolution of the Dispute. The arbitrators shall be eclected
applying a process of strikes, as more particalacly descritred in the Rulex, In the wm/l;,thu parties cansiot agres on tiree (3)
mumally acceptable arbilrator{s), then, from the list, each of the parties shall dcsignata?(vﬂ?f the nsutzal, potential arbitrators
lo serve, and the two arbitrators 5o designated shall select a third neulral arbiteator ffom the My remattiing potential
arbitrators. The panel of threa (3) arbitrators shall determine the resolution of'y Dispufe
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Delta Funding Corporation
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4173 Guilford Road, Birmingham, Alabama 35242
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