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THIS INSTRUMENT PREPARED BY:
Claude MeCain Moncus
Corisy, Moncus & Ward, P.C.
2100 SouthBridge Parkway
Suite 650
Birmningham, Al 35209
{(205) 879-5859

STATE OF ALABAMA )
COUNTY OF JEFFERSON }

THIS INDENTURE (herein called "Hlortgage”) made this Sth day of June, 1906,

- between SHELBY FOREST ESTATES, L.L.C,, an Alabama Limited Uiabliity Compary

(hereinafter called *Borrower”), Mortgagor, and First Commercisl Bank, Birmingham,
Alabama (hereinafter calied “Bank), Mortgagee.

THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION

7-8-313(1)(C) OF THE CODE OF ALABAMA, AND SECURES, AMONQ OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

THIS MORTGAGE 18 FILED AS, AND SHALL CONSTITUTE A FIXTURE FILING IN

ACCORDANCE WITH THE PROVISIQNS OF SECTION 7-8-402(8) OF THE CODE OF
ALABAMA,

WITNESSETH

WHEREAS, Borrower is justly incfebted to Bank on a foan In the principal sum of
Seven Hundred Twenty Thousand and No/100 Dollars {$720,000.00) (the "Loan"), or

so much as may from time to time be disbursed thersunder, as evidenced by a
promissory note of sven date;

WHEREAS, this Is a FUTURE ADVANCE MORTGQGAGE and the Note evidences
a construction loan (the ‘Loan”), the procesds of which are to ba advanced by the
Lender to the Borrower pursuant to a construction loan agresment of even date herewith
(the "Construction Loan Agreement?}, and, In addition 1o the indebtedness evidenced by
the Note, this mortgage shall aiso secure all other Indebtedness, obligations and
llabilittes of the Borrower to the Lender, whether now existing or hersafter arising; and

WHEREAS, the Bomrower, In order to secure tha Note, and In order to Induce the
Lender to extend ¢radit to the Bomower under the Construction Loan Agreement on the
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strength of the security provided by this mortgage and In order to convey the proparty
describad herein to the Lender as hecelnafter et forth, has agreed 10 exscute ard deliver
this mortgage {o the Lender,

WHEREAS, Bormower mey heroelter become Indebted to Bank or to a subsequent
hoider of this Mortgage on foans or otherwise (the Bank and any subsequent holder of
this Mortgage being referred to herein as "Lencier); and

WHEREAS, the parties dazire 1o sscure the principal amount of the Note with
Interest, and all renewals, extensions and modifications thereof, and all refinancings of
part of the Note and any and all other additional indebtedness of Borrower to
Lerxier, now axisting or hersafier arlsing, whether joint or several, due or t0 become due,
absoclute or contingent, direct or indirect, liquidated or unliquidated, and any renowals,
axtensions, modifications and refinancings thereo!, and whethar Incured or given as
maker, endorser, guarantor or otherwise, and whether the same be evidenced by note,

open account, assignment, endorsament guaranty, pledge or otherwise (herein "Other
Indebtedness”).

NOW, THEREFORE, the Bomower, in consideration of making the Loan, and to
secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, modifications and refinancings of same, and any charges herein Incurred by
Lender on accourt of Borrower, including but not limited to attomeys' fees, and any and
all Other Indebtedness as set forth above, and further to sacure the performance of the
covenarnits, conditiona and agreements herelnafter set forth and set forth in the Note and
set forth in all other documents evidoncing, securing or executed In connection with the
Loan, Inciuding, without limitaton, when executed, a loan agreement (the "Loan
Documents”), and as may be sst forth In Instruments evidencing or securing Cther
Indebtedness (tha “Other Indebtedness Instruments”) has bargalned and sokd and does
heresby grant, bargain, sell, alien and convey unto the Lender, ts successors and
assigns, the following described land, real esiate, estates, buildings, improvemaents,
fixtures, fumniture, and personal propecty (which together with any additional such
property In the possession of the Lender or hereafter acquired by the Bormmower and
subject to the llen of this Morigage, or intended 10 be 80, as the same may be
constituted from time to time Is hersin-afier sometimes referred o as the "Morigaged
Property™ to wit:

(a) Al that tract or parcel or parcels of land and estatss
particuiarly described in Exhibit A" attached hersto and made a pant

hereof (the "Land");

(0) Al bulldings, structures, and improvements of every nature
whatsoever now or herealter situated on the Land, and alf fixtures, fittings,
buliding materials, machinery, squipment, fumiture and fumishings and
personal property of every nature whatsosver now or hereafter owned by
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the Borrower and used cr intended 1o ba vsed in conrection with or with
the opemation of said property, bulldings, structures or other improvements,
including aR extensions, additions, improvemnents, betterments, renewels,
substitutions, replacements and sccessions to any of the foregoing,
whether such fixtures, fittings, bullding materials, machinery, equipment,
fumiture, fumishings and personal property are actually located on o
adjacent 10 the Land or not and whether in siorage or otherwise
wheresoever the same may be located:

{¢)  Together with all easoments, rights of way, gores of land,
streets, ways, alleys, passages, sewer rights, waters, water courses, water
righits and powers, and all estates, leases, righis, tittes, intecest, priviieges,
liberties, tenements, hereditaments, and appurtenances whatsoover, In any
way belonging, relating or appertaining to any of the property hereinabove
described, or which hereatier shall In eny way belong, relate or be
appurtenant thereto, whether now owned or hereafter acquired by the
Borrower, and the reversion and reversions, remainder and remainders,
rents, lssues and profits therect, end all the estate, right, title, interest,
property, possession, claim and demand whatscever at law, as well as in
equity, of the Borrower of, In and to the same, including but not limited to:

{) All rents, royalies, profite, issues and revenues of
the Mortgaged Property from time to time accruing, whether
under leases cr tenancies now exdsting or hereafter created:
and

{f) All judgments, awards of damages and settiemonts
hereafter made resutting frogn condemnation proceedings or
the taking of the Mortigaged Properly or any part thereof
under the power of eminent domaln, or for any damage
{whether caused by such taking or otherwise) to the
Mortgaged Property or the Improvements thereon or any part
therscf, or to any rights appurtenant thereto, including any
award for change of grade or streets. Lender ls hereby
authorized on behalf and in the name of Bomrower 1o execute
and dellver valid acquittances for, and appeal from, any such
judgments or awards, Lender may apply alf such sums or any
part thereo! so recelved, after thg payment of all its expenses,
including costs end atiomoeys' fees, on eany of the
indebtedness secured hereby in such manner as it elects, or
at s option, the entire amount or any part thereo! so
recelved may be released,
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other personal pwmmmmmm;mmmmmum
ﬂwBonmllnpwmaﬂdmmmumnmﬂﬂmmmmion
of any of the Project; {4)nllﬂghunlu'namnwuunﬂirdpany
bmoﬂdawundwanmnmmmmmmwmmm
ummmwmhmtnm{ﬂﬂpmﬂwmu
bands relating to any of the Project, (Gjnﬂammmundanmnm

(o) mmw:muwm:mmmmmnmw
Property or construction ofﬂmknpmmmmmmwpmw,
dlmmumnrmnwmﬂwﬁommmhww
Fmputyurmammmﬂmdmmpmmﬁlﬂmurwpm
mm.wmm-mmwmpmwmhmm

ofhtahmoprupoudwbdmlon,mdmprwlﬂmﬂmm.
including Bormower's mmmmmmmvdmﬂummm
hmmumnMpmvldodbvmanmhhwwtom

Mcaahandmn—cashprocoodlmﬂpmdmﬂwof
the foregoing ltems or types of property described In (a), (b}, (ch () (0)
or (), above, Inciuding, but not limited to, all iInsurance, contract and tort
pmm:mmmnmlwmmmm.m.mm.
documents, instrumaents, oqdprmm.mmooodlw general
intangibles acquired with cash procesds of any of the foregoing ems of
types of property described in (a), (b), {c} (), (e} or (f) above.
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TO HAVE AND TO HOLD the Mcrigaged Property and all parts thereof unto the
L:rr:w,tunmmumanlnmm, nub]acthowwurmmmwmmnm
herein,

PROVIDED, HOWEVER, that thess presents are upon the condition thet, if the
Borrower shall ully pay or cause to be hully pald to the Lender the principal and interest
payabluhmpmmmmta.mwemmm renowals, modifications and
roﬁmmlnglofm.mumﬂmuwinmemamwsﬁpmmdﬂnrﬂnnrﬂhuﬂn,ﬂ
wlmomwdﬂmﬂonmnmnmwxmnrom«ﬂmﬂuﬂwQHpﬁdbymm.
mmmmmummmnwmemmmm.mm
but not limited M.WM.WMImwwﬂMImmmof
memm«.mﬂwlkm.pmmmnbmmmmwm
nnnditlornmdugnnmmlnwlmngnga.hmnﬂota.hﬂuanM.md
inmoomxlrﬂobtodmlmm:nmmcprmodtabokmm.wm
bymunﬂmmo!uusomwﬂ.unmmmﬂrdm.ﬂmmmnqmman
mm.mmngmmmuw.wm.mmmwm
nmu.mlnntuarﬂbiwu.btnﬂullmmnhmwmm

mnmmmmmagmmmmuubm:

lmmmmmﬂmwdwmmmmnmmwmmwmum
by the Borrower.

1.02 Wameaty of Tile. Comower heroby wamans that, subject to any
exmpﬂommmmExhihu'A'nltmunysdzduimmehmmm
simplalnﬂmhndandraalpmmhuebymnrtoaued.nrhmnlnddm:hnm
mhmlmm“hdwcribodmﬁxhtbtt“'homtn.mdhunoodwmuoﬂﬂo

reservations, security Interests, llens,-Charges, and encumbrances whatever, including,
mmmmpmmmmmmmmmum.mmw.
security agresments, financing statements, and anything of a similer nature, and that
mnmmmummmmdﬂmmmmmmwnquamm
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m]WWmﬁuMLﬂw.bmummﬂnﬂgm,ugdmfﬂanﬂmu
of all persons whomsoever.

1.03 ryture Aty LIk : 23 ¥; i LA ut . "y
It is expressly understood this Mortgage is Int od to and does secure Not only the
Lnamhutmummudmmdwmdanmmdwnmobllgmw
liabillﬂau,dimctnrounﬂnqenhnimeanmwartumemﬂr.mwmnﬂnQnr
hmuﬂwm.mwwanmdmhmmmdwwmwﬁml
ni:amu.mwpmml,aﬂaﬂnqatwﬂmubdommmmndﬂﬂl
InmmmnnmpmbmmumofmomuntynrmrMummmgod
mpwhmmﬂ.wmmmummubumdmwm.opmm
assignment, endorsement, guaranty, pledge or othaswise, The Loan and the Other
Irrdobtudnnlmuy.lfpruvldedmmunppllcublulounmnm. provide for revolving
mapmmmm.mmmchmmmwmm;

1.04 Monthty Tax Depgeft, If rosquired by Lender, Borrower shall pay on the first
dayufnchmanhnm—tweﬁh{ﬂﬂ)olwmﬂymumﬂwﬂoﬂunnadmw,ll
esﬂmatadbyLmdw.huddlﬂontamhmgutarMMdpnndpdmdﬂm
Suﬂuumﬂmllnotdrnwkuemt.andMmtb&.mrhadoumdhbu.mm:.
butmuybommmmledwimmagmw:ofwmﬂmmwwm
Lmﬂmomwotwdaﬁdmwnmmtnqubhu'mrmmymmm
dua.&m:wn:maybanppﬂadbyﬂuundutummmﬂoihmebmﬁul
secured hereby In any manner selected hyLmduerEmoIdeltMm
undarmMortgauunrurﬂarmaNnta.wnfmaLnunDoamm.nrwownOﬂ'\ar
lmmtwmlmm.mmmammwwhm«mm.m
mp{mmﬂmdmhwmeﬂmmmlmwnmurmmmﬂom
secured hereby, shall delay, rodmo.anumowaﬂaclwmmaﬂywued
payrnommmmpnctwﬂ':eﬂnla.momerlndebtadnm.urmymhouwmngaﬂom.

1.05 Other Taxes. Uiliities and Lisns.

(a) The Borrower shakt pay promptly, when and as dus, and, if requested,
witl exhiblt promptly to the Lender receipts for the payment of afl taxes, assessments,
water rates, utiity charges, dues, charges, fines, penalties, costs and other expenses

(b} maonnwpmmpﬂyuhnnpwmdwmmtmme':.
mw-.mmqmmmwmmmﬂmmnmmmmmwotm
Mortgaged Property,




Lo s . a o a - - o L. .
P o L Vgl STt .. Lo r e . .
T P Ty R L ) | S v S R PP S U AL ST TG '-

L Coew e - " .
Fad2LF 250 Ak syl s

1

(c) In the event of the passage of any siats, federal, municipal or other
gavmmm.mﬂmmnrmu!aﬂon,maqumthmmw.hw
menner changing or modifying the laws nowr In fcice goveming the taxation of mortgages
or debts secured by mortgages or the manner of collecting taxss, then Bormower
immediately shall pay any increased taxes if allowed by law, and if Borrower ialis 1o pay
such additional taxes, or If Bormower Is prohibited from paying such taxes, or if Lender
In any way (s adversely affected by such law, order, rule or reguiation, then n any of
such events, all inclebtedness secured by this Mortgage and all Interest accnsed thereon
shall without notice become due and payabis forthwith at the option of the Lender.

1.06 [nsumnce.

a) The Bomower shall procure (10 the extent
Mdlmmbuﬁdmmmwmpﬂmm.dmw.wmm
beneft of the Lender during the term of this Morigags, insurance policles In such
amounts as the Londer shall require, insuring the Morigaged Property against fire,
extended coverage, war damage (if avaliable}, and such other insurable hazards,
casualties and contingencles as the Lender may require, The form of such poficles and
mommpam“mmmmmmmbhwmm«,w.mmm
mmwmw:mm.mmawmummim-mm
deduct'bies satistaciory to Lander, and shall insure against other hazards as may be
mwmwwumm.mmwmn.mmnummmw
Property Is located in a flood hazard area), earthquake insurance and bussiess
intesruption and/or rent loss coverage. All policies shalt contaln a New York standard,
mmmmmmammmmmwwmmﬂ.mm
fitson (15) days prior to the sxpiration date of all such policles, renewals thereof
gatisfactory to the Lender shafl be delivered 1o the Lender, The Botrower shall deliver 10
maLmdwmalpummﬂwpammaanunhlmmpnmmm.
In tha evert of the foreciosure of this Mortgage or any fransfer of title to the Monigaged
Property in partial or full extinguishment of the Indebtedness secured hereby, all right,
tile and Interest of the Borrower, or Its assigns, in and to all insurance poficies then In
force shall pass to the purchaser or grantee.

) The Lender is hereby authorized and smpowered, at its option, to
nd]mturoompmmbowloumdwwknmupondumﬂummodw.
and to coliect and recsive the proceeds from any such policy or policies, Each Insurance

:
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| mmpwhwmmwdlmmm-mmmﬂmmmmﬂy

mummameMMumw.mmmmm
mpmwwmmwmhmmm«mmgm
mw.mm:mnppumnupm:.mmopﬂm.mmdmﬁm
nrmmmwmmwmpm.mnlmnmmypﬂﬂm
of the Borower’s Indebtednoess selected by Lender, whether then matured or to mature
In the future, or at the option of the Lender, such sums either wholly of In part may be

| deummwmmmmwwmw.mmmﬂm
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improvements in thelr place or for any other purpese and in & manner eatisfactory to the
Lender, all without affecting the llen of this Mortgage for the full amount secured hereby
befora such payment tock place. Lender shall not be held liable to Bormower or otherwise
responsible for any fallure to collect any insurance proceeds dus under the terms of any
policy regardiess of the cause of such failure,

{¢) H required by the Lander, tho Bomower shall pay on the first day of
sach menth, in addition 1o the regular instaliment of principal and interest and monthly
tax deposit {as provided by Paragraph 1.04 of Article | herein), one-twelfth (1/12) of the
yoarly premiuma for Insurance maintained pursuant to the provisions of this Paragraph
1.08, Such amount shall be used by Lender 1o pay such Insurance premiums when due,
Such added payments shall not be, nor be deemed to be, trust funds, but may ba
commingled with the general furcs of the Lendor, and no intarest shall be payable in
respect theraof, Upon demand of the Lender, the Borrower agrees 1o deliver to the
Lender such additional moneys as are nacessary 1o make up any deficiencies in the
amounts deposited by Bormower with Lender pursuant to this Paragraph 1,00 to snable
the Londer to pay such insurance premiums when due, In the event of an Event of

but, uniess ctherwise agreed by the Lender in wiiting, no application of insurance
procesds to the Note, 1o Other Indebteciness, or 1o other obligations secured hereby,
shall delay, reduce, alier or otherwise effect any regulardy scheduled payment with
respect to the Note, the Other Indebtedness, or any such other obligations,

1.07 Condemnation. !f all or any part of the Morntgaged Property shall be
damaged or taken through condemnation (which term when used in this Mortgage shall
include any damage or taking by any govemmental or private authorty, and any transfur
by private sale in lleu thereof), oither temporarily or permanentty, the entire Indebtedness
secured hereby shall at the option of the Lender become Immediately due and payabie.
The Lender shall be entitied to al! compensation, awards, and other payments or relief
therefor and Is hereby authorized, at ts option, to commence, appear in and prosacute,
in its own or the Bomower's name, any action or proceeding relating to any
condemnation, and to settie or compromise any clalm In connection therewith, All such
compensation, awards, damages, claims, rights of action and procesds and the right
thereto are horeby assigned by the Borrower to the Lender, which, after deducting
therefrom all ks expoenses, incluxding attormneys' {ees, may release any moneys 30
recelved by it without affecting the len of this Morigage or may apply the samae In such
manner as the Lender shall determine to the reduction of the indebtedness secured
hereby, arnd any balance of such money then remaining shall ba paid to the Bormower,
The Bomower agrees 1o execute such Axther assignments of any compensations,
awards, damages, clalrns, rights of action and proceeds as the Lender may require, The
Bomower shall promptly notify the Lender in the event of the lnstitition of any
condemnation or aminent domain procseding or In the svent of any threat thered!. The
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under na cbiigation to the Bofrower or {0 any other peraon {0 determine the sufficlency
mm&mmmnmmmmmwmmmﬂmmwmm
or .

1.08 Care of the Progedy.

{8) The Borrower wit! presecve and mainain the Mortgaged Property In
mmmww.wmnmmmmmmmmmwom
mtnbadmanmngwmchvdﬂmﬂwﬂskﬁﬂmurmmmmm
Mortgaged Proparty or any part thereof.

(b} Except as othervise provided horein, no bulidings, fixtures, personal
property, or other part of the Mortpaged Property shall be removed, demotished or
substantially altered without the prior written consent of the Lender, The Borrower may
aell or otherwise dispose of, free from the lien of this Mortgage, fumiture, fumishings,
6quipment, toa's, appliances, machinery or appurtenances, subject to the llen hereot
which may become wom out, undesirable, obsolets, disusad or unnecessary for use in
the operation of ths Mortgaged Property, not excesding In value at the time of disposition
thereot Five Thousand Doliare ($5,000.00) for eny single transaction, or a total of Twenty
Thousand Dollars ($20,000.00) in any one year, upon replacing the same with, or
substituting for the seme, free and clear of all liers end gocurity interest except those
croated by the Loan Documients or Other Indebtadness Instruments, cther furniture,
furnishings, equipment, tools, eppllances, machinery, fodures, or appurtenances not
nmsaﬁlyoftrnnmucmm-.Mofntleaataqualvaluemdoioqwnrgmntw
utility In the operation of the Mortgaged Property, and costing not less than the armount
reclized from the property sokd or ctherwise disposed of. Such substitute fumniture,
fumnishings, equipment, tools, appliances, machinery and appurtenances shall forthwith
become, without further action, subject to the provisions of this Mortgage,

{¢) If the Mortgaged Propmy;ranypmmmm damaged by fire or any
other cause, the Bomower will give immediate written notice of the same to the Lender,

{d}ThoLthhwebyauﬂmﬂzedemlaruponmdmpectm
Mortgaged Property, and to inspect the Borrower's or Bormower's agent's records with
respect to the ownership, use, management and operation of the Mortgaged Property,
at any time during normal business hours,

(6) The Bormower will promptly comply with ali present and future laws,
ordinences, riles, regulations, orders and dacroes of any govemmental awuthority
(Including, without limitation, the Americans With Disabiitles Act of 1060) affecting the

Mortgaged Property or any part thersof.




nmwm.mmmmmmmwpmmm
equivalent of s criginel condition, regardiess of whether or not there skall be any
insurance procesis therefor; provided, however, that if there are insurance proceeds, the

() 1f et or any part of the Mortguged Property shell be damaged by fire or f
Borrower ghall not be required to restore the Mortgaged Property as aforesaid urtess tho
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{2) Atany time, and from time fo time, upon request by the Lender, the
Bormower, at Borrower's expense, will make, execute and dellver or cause 1o be mads,
executed and dellvered o the Lender and, where appropriate, to cause to be recorded
- andfor flled and from time to time thereafter 1 be re-recorded and/or refiled at such time
; ard In such offices and places as shall bs deemed desimbie by the Lender any and al)
s such other and further mortgages, instruments or further assurance, certificatos and other
documnents as may, in the opinion of the Lender, be necessary or deslrable In order to
effactuate, complets, or perdect, or to continue and preserve the obligation of the
Borrower under the Note and this Mortgage, and the priority of this Mortgage as a first
and prior lisn upon all of the Mortgaged Property, whether now owned or hereefter
acquired by the Borrower, Upon any faliure by the Borrower so to do, the Lender may
make, exectste, and record any and all such morigages, nstruments, certificates, and
dmmmhrandhﬂnmanfﬂwapmmdmmmhembykwbly
appoints the Lender the agent and attomey-in-fact of the Borrower 80 to do. The lien and
dgmmmﬂmwumummmmmmmmﬂqmm
property (except consumer goods, other than accessions, not acquired within ten (10)
days after the Lender has given value under tha Note) attached % and/or used In the
operation of the Mortgaged Property or any part thereof,

(b} Without Emitation to the generality of the other provisions of this
Mortgage, Inckuding subparagraph (a) of this Paragraph 1.09, it hereby axpressly is
covenanted, egreed and acknowlediged that the llen and rights hereunder
will attach 1o any further, greater, additional, or different estate, rights, tities or Intorests
in or % any of the Mortgaged Propaity at any time acquirsd by the Bomrower by
whatsoever means, including that in the event that tha Borrower is the owner of an esiate

or interest In the Mortgaged Property or any part thereo! (such, as for example, as the
- lessee or tenant) other than as the fee simple owner thersof, and prior to the satisfaction

10
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above, Borrower heraby grants, bargains, sells and corweys to Lender, on the same
terns as set forth In Mortgage and Intended {0 ba a part hareo!, all such after-acquined
property and eeiates,

1.10 Adcitionat Security. The Lender shall also have and is hereby granted a
mmmmnnmm.mmmmmufhm,mm
hmﬂarwﬂanod.hdd.mdwd.nrmnﬂnummmwﬂrmﬂ
wwﬁwmhrmmmmammmdlmmmmmmm
Lender to the Borrower, and any and all ciaims of Borrower against Lender, at arty time
axisting) whether expressly ax collateral securty, custody, pledge, tranemission,
mmnrwwmmmenwwﬂdwm. .
including any dividends deciared, of Interest accruing thereon, and proceeds thereof,
On an Event of Dsfault, the Lender may, in addition to any other rights provided by this
mnmamwmammmmm.mmmmmnwm.appww
mepaymmmﬂwﬂutammmdabmdmmadhm.wlnwﬂImmu
maLwﬂdeImwmmﬂusMummpmpmhddnr
WMWMM&.Manpnmﬂmulem.uﬂmonpmw
agread by the Lender In writing, reduce, alter, delay or otheiwiss affect any regularty
scheduled payment with respect to the Note or such Other Indebtedness or cbiigations.

1.11 3 Contracts Mortlg
comply with and observe ite obligations as Selier
Moﬂgagodﬁopmnrwpmw.lfmumbyLWar.BoanHWh
Lander with executed coples of ail, Sales Contracts now or hereafter created on the
mmwmwwsmmmmmmmmmbﬂnhm
and substance subject to the approval of Lender, Bomower will not close under any
Sales Contracts without the express written consent of Lender. If requested by the
Lender, the Bomower will execute and deliver 1o Lender, as additional sacurity, such
other documents as may be requested by Lendar to further evidence the assignment to
| ander hersunder, and 10 assign arty and all such Sales Contracts whether now existing
nrmm.wlm.mmllmhmmmmmwpmﬂu
ntmmmmmmmummmmwmmm.
sumencier or modifty any Sales Contracts affecting the Mortgaged Property or any parn
thereo! o refurd any samest money deposits without the written consent of the Lander.

1.2 m.msnmwwmpaynrrﬂmbmmwubranmomblt
mm'mmmwmwwmwuhmnmm
collection of the Indebtedness secured hereby or the enforcement of any rights or
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indebtedrniess instruments, or a8 may otherwise b
Lender In any procesading involving the esixie of a
action, procesding or dispute of any kind in which the Lender is made a party, or
appears as party plaintif or defendant, aftecting this Mortgage, the Nots, any of the Loan
Documents, any of the Other indebledness instruments, Bormower or the Mortgaged
Property, inciucting but not imited to the foreciosure of this Mortgags, any condemnation
action involving the Mortgaged Property, any environmentat conditon of or affecting the
Mortgaged Propaerty, of any action to protect the security hereo!; and any such amounts
paid or incured by the Lender shall be added to the Indebtedness secured hereby and
shall be further secured by this Morigage,

1,13 Performapge by Lender of Defaults by Dorrower, if the Bormower shall
defait In the payment of any tax, llen, asssssment or charge levied or assecsed ageinst
the Mongaged Property, or otherwise cescribed In 1.04 and 1.05 hereot; In
the payment of any wtility charge, whether public or private; In the payment of inaurance
pramiums; In the procurement of insurmnce coverage and the delivery of the Insurance
policles required hereunder; or In the performance or observance of any other covenant,
condition or term of this Mortgage, of the Note, of any of the Loan Documents, or of any
of the Other Indebtedness Instruments, then the Lender, st its option, may perform or
observe the same; and afl payments made for costs or expenses Incurred by the Lendier
in connoction therewith shall be sacured hereby end shall be, without demand,
Immediatsly repald by the Borrower to the Lander with iinterest theraon calcudatad in the
manner and at the rate set forth In the Note, plus two percentage points (2%). The
Lender shall be the sole judge of the legality, velidity arxl priority of any such tax, llen,
assessment, charge, claim and premium, of the necessity for any such actions and of
the amount necessary 1o be paid in saticiaction thereof. The Lender Is hersby
empowered to enter and {0 authorize athers to enter upon the Morigaged Property or
any part thereof for the purpose of performing or observing any such defaulted covenant,
condition or term, without thersby becoming liabla to the Borrower or any person In
possession holding under the Bogrower for trecpass or otherwise,

1.14 PBooks and Records. The Borrower shall keep and maintain at all times
full, true and accurate bocks of accounts and records, adequate lo reflect comectly the
resuits of the operation of the Mortgaged Property. The Bomower shall furnish 1o the
Lendier within ninety (£0) days after the and of the Bormower's flscal year a balance sheet

and & statement of income and expenses, both In reasonable detall and for satistactory
to Lender and certificd by a Cartified Public Accountant.

1.15 Estoppel Affidavits. The Bommower within ten (10} days after written request
from the Lendor shall fumish a written statement, duly acknowledged, setting forth the
unpald principal of and interest ori the Note and Other indebtadness and whether or not
any offsets or defenses exist against any principal and Interest.
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| controlled, fimited o©f prohibited In the Environmental Hesponse
; Commauonwmmmm1m {.?EHM].umﬂad (42 U.8.C. Sections

1] No underground mmammhmmrntMmu.m
hwodm,nnmwduwpandmmaodﬁopm

(c} Mofﬂmuonganudﬁopmoomp&umdwmmmplylndl
respects with applkable environmental laws, rules, reguiations, arxd court or

administrative crders;
( There are o pending claims or threats of claima by Priate BF
ortal o sdministrative relating to palment,
conditions or reguiatory req mmmmmwpmw
1)

o T R, T MY e g M PR e T T S LR Ll

. - ———



1

Er AR PN

L e
L e e,

-_,-'\." . ) . .
PP TG R I T

rramry L

. R

1 h - i
o 2 Ly

Le -

« cwr'lwr

B tiar Tt

B3
.



= . ———
— -
b
L]
§
-
'

-
b
Ve

b

. —— — —— L Ny S Pt - CHr PP T Sy P Ry = DT R TR S

gatlon.dmyuruabllltymwsﬂu

Ty

J;r'-

-
——r—— -———---_—---—‘r.

- . [l -
R L q }ﬁ

W
‘?ﬁ, "R e o
- ) gt T, l""l.';’;.ul
# ¥ #f .H""}':.". o
ﬂ;"" SR T
AT - 4

Indem
mwMWMmeu
mn-lmdfrnmwwmﬁa_bllw.

T on- -,

g

1 1]
_'-‘1. Y _ﬂ

L] I|r
F A ol
.- ,,.'” g‘h-

L EETEC ol S LA

§

nify and
\oss or damage which it may

i
il
1



part to perform or discharge any of the terms, covenants or agreements contained In
said Sales Contracts or agreemaents. Shoukd the Lender incur any such lability, oss or
damage, under saki Sales Contracts under or by reascn of the assignment thereof, or
in the defenise of any clalims or demands asseried against the Lender in connection with
any one or more of saki Sales Contracts or agreemaernts, the Bomower agrees to
reirnburse the Lander for the amount thereof, including costs, expenses and reasonable
atiomeys's fees Immediately upon demand, and until the same are fully reimbursed by
the Borrower, all such costs, expenses and attomeys’' fees shall be secured by the
assignment hereunder and by this Morigage,

2.08 instryction to Purchesera. The Borrower does further specifically
authorize and inatruct each and every present and future Purchasers of the whole or any
part of the Mortgaged Property to pay al proceeds agreed upon in any Sales Contracts
to the Lender upon receipt of demand from said Lander 1o pay the same.

2,08 Defauft (Assignment). Upon the ocourence of any Event of
described in Paragraph 4.01 of this Mortgage, then Lencer shall have all rights and
remedies set forth In Asticle IV or sisewhers in this Mortgage.

ARTICLE IH
_ SECURITY AGREEMENT

3.01 Grant of Security interest. Borrower (the "Debtor” for purposes of the
Uniform Commercial Code), In consiieration of Lander's (the "Secured Party® for
purposes of the Uniform Commercial Code) making the Loan as aforesakd and for other
good end valuable consideration, and 1o securs the prompt payment of same, with the
interest thereon, and any extensions, renewals, modifications and refinancings of same,
and any charges hereln incurmed by Lender on account of Bomower, Including but not
limited to attomeys’ fees, and any and allOther Indebtedness, and further 10 secure the

of the covenants, conditions and heroinafter set Jorth and sat
forth in the Note, in the Loan Documents, and in the other Indebtedness Instruments,
does hereby grant to Lendier title to and a security Interest In such portions of the
Mortgaged Property the security interest In and disposition of which s govemed by the
Uniform Commercial Code (the "Collateral®).

3.02 Definitions. AN terms used hersin which are defined In the Alabama
Uniform Commercial Code (the *Uniform Commercial Code"”) shall have the same
meaning hersin as In the Uniform Commercial Coda unless otherwise Indicated herein,

3.63 Floancing Siatements. No financing statemernt covering any Collateral of
proceeds thereof Is on fle In any public office, except for financing statemants
set forth on an addendurn attached hersto, if any, and except for the

financing statements execited by Bomower and Lender. At the Lender's request, the
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Bomwwmplnmwuhmmnnnmnrmmnmndngmmwm
to the Unlform Commercial Cods In form satisfactory to the Lender, and wifl pay the cost
cfﬁﬂmmmmmmmmﬂﬂmhdm by the Lender to be
necessary or desirable. mammmmm-up.mwwm
nmlngmmmmimhconm olgmdmlybymundurwtuﬂgnm
mm-ﬂgmummmmmmwmmw

{ajmconmrﬂllmodurbougmpmﬂﬂybrww

m)ummmh:mmmmmmmnmmqwmm

iwmmhpmiﬁmmmm:mdbmaimﬂyhmm.
contractor, of subCOMMactor,

{c) Mhﬂoﬂﬂﬂﬂvdllbokoptﬂmmdmﬂeammm
qumph&ﬂ?{l]ur.ﬂmt.lttlnrﬂMdmlbodInE:lﬂhﬂ'A‘huutu.Borruwar
shallpmmpﬂymﬂfyLmduo!wmuhﬂnhmﬂonofﬂumw.Emtm
Wmmmmmofam-bm. Borrower, its agents o
mmmmmmmmmmmﬁmmmvaMm
consent of the Lander,

{d) ummauﬂ-mmuodurmmdmmwuwmm
conmm.msommmmmmmwmmbopmmmmmm

3.08 Assignment of Liabilities. It at any time or mes by sale, assignment,
wmm-«mm:mmmmﬂmmwudmm
lmummmm.mummmmmmwﬂung.
mmnmﬂmwwummummummmtum

'mimm.wmmmmwmmngmw

remadies whether or not they are referred 10 in the transfer, if and to the
Mthmdnm;mo!mm-bhdnmwwmmmmw
hwuﬂwﬁnhtnndmmdiuhuﬂulbmvdmmﬂm.
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| 3.06 Default (Securlty Agreement). Upon the occurrence of any Event of
Detault, as described in Parmgraph 4.01 of this Mortgage, then Lender shall have all
ngmmmadmmmmmwmummmmmm

ARTICLE ¥

EVENTS OF DEFAULT AND REMEDIES

401 Evert of Defsult Thnnm'EmuImuult'.Wmodmwl
Monuaga.shdlmunﬂwnmmurmmulwmnrmofmwnq
avents or circumstances;

n}Fﬂmmeomuwmuwmdmmpmblaw

Instaliment of principal, interest or escrow deposit, or other charge paysbie under the
Note, wlmngagnnrmdarwoﬂwmmmattm

days or mors; of

(c) mmimwmmmmwwrdwlMobtadm
sacured hereby or of any of Bomower’s obligations hereunder, of a voluntary petition In
banmpwymmusamlnrwmgmra adjudication as a bankrupt of

bacomae due; of

(<) The entry by a court of competent jurisdiction of any ordex, Judgment,
or decree approving a petition fiied wmmoﬂonmnrwmmorofwufma
indebtedness sacured hereby or of any of Bomower's obligations hereunder, seeking any
reorganization, AITRNGeMernt, composition, readjustment, iquidation, dissolution or similar

| rﬂidurdﬂanypmﬂmmww.Mmmmm.megdaﬂmwng

A=

to banknuptcy, Immmmmmdmmmmgmﬂ.ludqmwdm
runainammtodmmwodhunnggngmmﬂﬂm(w}dwu[marmt
mnsacuﬂva}.:rummudato&!mmaram. or the appointment of any trustes, recelver
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or liquidator of the Borrower or arry suzh guers~isr or of all of any substantial pert of the
Mortgaged Froperty or of any or all of the rents, reventes, issues, eamings, profits or
income thereof, or of any interest or estate tharein, without the consent or acqulescance
of the Borrower anc/or any such guarantor which appointment shall remain unvacated
and unstiayed for an aggregate of thirty (30) days (whether or not consecutive); or

(e} The flling or enforcement of eny other mortgage, fien of sncumbrance
on thae Mortgaged Propecty or any part theraof, or of any interest or estate therein; or

{f} If any portion of the Morigaged Property is a [easshoki esiate, the
occurrence of a default under such leases or other Instrument creating the estate.

402 Acceleration of Fiaturity. If an Event of Delauit shall have occurred, then
the ontire balance of the Indebtedness (Including but not limited to the Loan and the
Other Inciebteciness) secured hersby (or such parts as Lender may elect) with interest
accrued thereon {or such parts as Lender may elect) shall, at the option of the Lender,
become dus and payable withowut notice or demand, time being of the sesence. Any

omission on the part of the Lender 1o exerciss such option when entitied to do so shall
not be considered as a walver of such right.

4.03 Right of Lender to Enfer and Jake Possoseion.

(a) If an Event o! Dslauit shall have oocurred and be continuing, the
Bormower, upon demand of tha Lander, shail forthwith surrender 1o the Lender the actual
possession of the Mortgaged Property, and if and to the extent pernitted by law, the
Lender or its agents may enter and take and maintaln possession of all the Mortgaged
Property, together with all the documents, books, records, papers and accousrss of the
Borrower or then owner of the Mortgaged Property relating thereto, and may exclude the
Borrower and its agents and amployees wholly therefrom.

{b) Upon every such enterihg upon or taking of possession, the Lender,
as attornsy-in-fact or agert of the Borrower, or In its own name as mortgages and under
the powers herein granted, may holkd, siore, uss, operate, manage and control the
Mortgaged Propety (or any portion thereof sslected by Lender) and conduct the
business thereof sither personally or by its agents, and, from time to time ([} make all
necessary and proper malntenance, repairs, renewals, replacements, additions,
betterments and Improvements thereto and thereon and purchase or otherwise acquire
additional fixtures, personalty and other property; (i) insure or keep the Mortgaged
Property (or any portion thersot sslacted by Lender} Insured; (i) manage and operate
the Mortgaged Property {or any portion thereof selected by Lender) and exercise all the
rights and powers of the Bomower In its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory actions against
tenants hokding over arkl legal actions In distress of renmt, and with full power and
authority to cancsl or terminate any lease or sublease for any causs or on any ground

19
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which would entitle the Borrower to cangal 12 859, and 10 el2<4t to disaffirm any lease
or sublease made subsaquert to this Morigags or subordinated to the lien hereot; (iv)
erter into any and all agreaments with respect fo the exercise by others of any of the
powers herein granted the Lender, all es the Londer from time to time may determine to
be to its best advaniage;, and the Lender may collect and receive all the income,
revenuos, rents, lssues and prefits of the Mortgaged Property (or any portion thoreof
solected by Lender), including those past dus as well as those accnuing thereafter, and,
after deducting (aa) all expenses of taking, holding, managing, and operating the
Martgaged Property {Including compensation for the services of all persons employed
for such purposes); (bb) the cost of all such malntenance, ropalre, rencwals,
replacements, additions, betterments, Improvements and purchases and acquisitions;
{cc) the cost of such Insurance; {dd) such taxes, asseasments and other charges prior
{0 this Mortgage as the Lender may determine to pay; (ee) other proper charges upon
the Mortgaged Property or any part therect; and (ff) the reasonable compensation,
expenses and disbursements of the atiomeys and agents of the Lender; shall apply the
remainder of the moneys so recelved by the Lender, first to the payment of accrued
interest under the Note; second to the payment of tax deposits required In Paragraph
1.04; third to the payment of any other sums required to be paid by Borrower under this
Mortgage or under the Loan Documents; fourth to the payment of ovardue instaliments
of principal on the Note, fifth to the payment of any sums due under Other indebtedness
Instruments, whether principal, interest or otherwise; and the balance, if any, as otherwise
required by law.

{c) Whenever all such Events of Delault have been cured and satisfied, the
Lender may, at its option, surender possassion of the Mortgaged Property to the
Borrower, or 1o whomsoever shall ba entitled to possession of the Mortgaged Property
as a matter of law. The same right of taking possession, however, shall exist if any
subsequent Event of Delault shall occur and be continuing.

4.04 Recelyer.

{a) H an Event of Defauit shall have occurmed and be continuing, the
Lender, upon application to a court of competent jurisdiction, shall be entifed, without
notice and without regard to the adequacy of any security for the Indebtedness hereby

secured or the solvency of any party bound for its payment, to the appointment of a
receiver to take possession of and to operate the Meortgaged Property and to coliect the
rents, profits, issues, royalties and reventies thereof.

} The Bomower shall pay to the Lender upon demand ali costs and
expenses, including receivers fees, attomeys' fees, costs and agent's compensation,
Incurred pursuant 10 the provisions contalned In this Pamagraph 2.04;, and all such
axpenses shall ba secured by this Mortgage.,
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4.05 Lender's Power of Erforgeme=t. I 2n Event of Default shall have
occurred and bae ocontinuing, the Lende:s may, efther with or without entry or taking
possession as hereinabove provided or otherwlise, proceed by sult or suits at law or in
equity or any other appropriate proceeding or remedy (a) to enforce payment of the
Note; (b} to foreclose this Mortgage; (c) to enforce or exercise any right under any Other

indebtedness instrument; and {d) to pursue any cther remedy avallable to Lencer, all as
the Lender may elact.

406 Rights of 8 Secured Party. Upon the cscurrance of an event of Default,
the Lender, In addition to any and all remecdies it may have or exerciss under this
Mortgage, tha Note, the Loan Documents, the Other indsbtedness Instruments or under
applicable law, may immediataly and without demand, exercise any and all of the rights
of & secured party upon defauit under the Unfform Commercial Cods, all of which shall
be cumulative, Such rights shall include, without limitatior;

(a) The right to take possession ¢! the Collateral without judiclal process
and to enter upon any premises where the Coliateral may be located for the purposes
of taking possession of, securing, removing end/or disposing of the Collateral without

interferance from Bomower and without any liability for rent, storage, utilities or other
sums;

(b} The right to sell, leasa, or olliorwise dispose of any or all of the
Collateral, whether in its then condition or aefter further processing or preparation, at
public or privats sale; and unless the Collatera! Is perishable or threatens to decline
speedily In value or Is of a type customarlly sold on a recognized market, Lender shall
give to Bormower at least ten (10) days' prior notice of the time and place of any public
sale of the Collateral or of the time after which any private sale or other intended
disposition of the Collateral Is to be meade, all of which Bomrower agrees shall be
reesonable notice of any sale or disposition of the €ollateral;

(¢} The right to require Bormower, upon request of Lender, to assemble and
make the Coflateral available to Lender at a place reasonably convenient to Bomower and
Learcler; and

(d) The right to notify account debtors, and demand and receive payment
therafrom.

To effectuate the rights and remedies of Lander upon default, Bomower does
hareby irrevocably appolnt Lender attomey-in-fact for Bomower, with full power of
substitution to sign, execute, and deliver any and all instruments and documents and do
all acts and things to the same extent as Borrower could do, and to sell, assign, and
transfer any coliateral to Lender or any other parly.
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4.07 Power ol 8a's. It an Event of Default shall have occurred Lender may sell
the Mortgaged Property to the highest bidder at public auction in front of the courthouse
door In the county or counties, as may be required, where the Mortgaged Property is
locatad, either i person or by auctioneer, after having first given notice of the #ime, place
and terms of sale, together with a description of the property to be soid, by publication
! once & week for three (3) successlve weeks prior 1o saki sale in some newspaper

published in sald county or counties, as may be required, and, upon payment of the

| purummw.mﬂnrmypmnwndwﬂnnmlmuhrw“bmﬁnd
to execute 1o the purchaser at said sale a deed to the Mortgaged Property so purchased.

] Lendwmwbidnualdwﬂ:uﬂpumhuemmnmﬁmm.wwmw.
| _if the highest biddac therefor, At the foreclosure sale the Mortgaged FProperty may be
offered for sale. and soid as a whols without first offering It In any other manner or may

be offered for sale and sold in any other manner as Lender may elect. The provisions of

Paragraph 4.08 of this Mortgage shall apply with respect 1o Lender's enforcement of

rights of Interests in personal property which constitutes Mortgaged Property hereundier.

4.08 Application of Foreclosyrs ocr Sale Procesds The proceeds of any

foreciosure sale pursuant to Paragraph 4,07, of any sale pursuant fo Faragraph 4.06
~ shall be applied as follows:

&) First, 1o the costs and expenses of () retaking, holding, storing and
processing the Collateral-and preparing the Collateral of the Mortgagedi Property (as the
case may be) for sale, and (if) making the sale, inciuding a reasonable attormeys’ fee for
such services as may be necessary in the coliection of the Indebtedness secured by this
Mortgage of the foreclosure of this Mortgage;

(b) Second, o the repayment of any maney, with interest thereon to the
date of sale at the applicable rate or rates specified in the Note, this Mortgage, the Loan
Documents or the Other Indebtedness instruments, as applicable, which Lender may
have pald, or become fiable to pay, or which it may then be necessary to pay for taxes,
Insurance, asssssments or other charges, liens, or debts as hersinabove provided, and

as may be provided In the Note or the Loan Documents, such repeyment to be applied
in the manner determined by Lender,

(¢) Third, to the payment of the indebtedness {inciuding but not limited to
the Loan, and the Other indebtedness) secured heroby, with Interest to date of sale at
the applicable rate or rates specified in the Note, this Morigage, the Loan Documents or

the Other Indabtedness Instruments, ms applicable, whether or not aft of such
indebtedness s then due;

ol

{d) Fourth, the balance, If any, shall be paid as provided by law.

4.09 Lenders Option on Foreclosure. At the aption of the Lender, this
Morigage may be foreciosed as provided by law or in equity, In which evert a
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reasoneble attomeys’ fee shall, among othar costs and expenses, be allowed and paid
out of the proseeads of the sals, In the event Lendser exercisas its option 1o foreciose this
- Mortgage In equity, Lender may, &t its option, forecioss this Mortgage subject to the
righta of any tenants of the Mortgaged Property, and the fallure to make any such
tenants parties defendants to any such foreciosure proceeding and to foreciose their
rights will not be, nor be asserted to be by the Borrower, a defense to any proceedings
Instituted by the Lender to collect the sums sacured hereby, or to collect any deficiency
remaining unpald after the foreciosure sale of the Mortgaged Property,

410 Walver of Exemption. Conmower walves all rights of axsmption pertaining
to real or personal proparty as to any Indebtadness secured by or that may be secured
by this Mortgage, and Borrower walves the benafit of any statute reguiating the obtaining
of a deficlency Judgment or requiring that the value of the Mortgaged Property be set off
against any part of the indebtedness secured heraby.

411 Qults to Protect the Morigngzd Preparty. The Lender shall have power
(e) to Institute and maintain such suits and proceedings as it may deam expedient to
prevent any impalment of the Mortgeged Property by ary acts which may be unlawiul
or in violation of this Mortgage; (b} to preserve or protect its interest in the Mortgaged
Property and in the Income, revenues, rents and profits arising therefrom; and {¢) to
restraln the snforcement of of compllance with any legislation or other govemmental
enactment, rule or order that may be unconstitutional or otherwise invalid, if the
enforcement of or compliance with, such enactment, nide or order would Impair the
security hereunder or be prejudicial $o the Interest of the Lender.

4,12 Borrower to Pay tha licla o Default In F 1 Application ¢
Meneys by Lender. If default shall be macde in the payment of any amount due under
this Mortgage, the Note, any of the Loan Documents or any of the Other Indebtedness
instruments, or if any Event of Default shall occur under this Mortgage, then, upon
demand of the Lander, tha Borrower shall pay to the Lender the whole amount due and
payable under the Note and under all Other Indebtedness instruments; and in case the
Borrower shall fall to pay the same forthwith upen such demand, the Lender shall be
entitied 10 sue for and to recover judgment for the whole amount so due and unpaid
together with costs, which shall include the reasonable compensation, expenses and
dishursements of the Lencier's agents and attomeys.,

413 Delsy or Omission No Wryier. No delay or omission of the Lender or of
any hoider of the Note to exercise any right, power or remedy accrulng upon any default
shall exhaust or Impair any such right, power or remedy or shall be construed to be a
walver of any such default, or acquiescenca therein; and every right, power and remedy
given by the Note, this Mortgage, the Loan Documents, or the other Indebtednass

Instruments to the Lendor may be exercised from time to time and as often as may be
deemed expedient by the Lender.
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If the Lender (a) grants forbesrmico or an extons'on of ime for the payment of any
Indebtedness secured hereby; (b) takes other or additional security for the payrnent
thereof; (c) walves or does not exercise any right granted hersin, in the Note, In any of
the Loan Documents, or In any of the Cther Indebtedness Instrumaents; (d) releases any
part of the Mortgaged Proparty from this Mortgage or ctherwise changes any of the
terms of this Mortgage, the Note, the Loan Documents or the Other Indebtodness
instruments; (e) consents to the fling of any map, plat, or repiat of or consents to the
granﬂngofanymamentnn,aﬂnrwpmofmomngugedepﬂty;nrmnmkunr
consents to any agresment subordinating the priority of this Mortgage, any such act or
ornission shall not release, discharge, maodity, change, or affect the original llability under
this Mortgage, the Note, the Loan Documents, or the Other Indebtedness Instruments
of the Borrower or any subsaquent purchaser of the Mortgaged Property or any pant
thereof, or any maker, co-signer, endorser, surety or guarantor; nor shall any such act
Or omission preciucie the Lander from exercising any right, power or privilege hersin
granted or Intended to be granted In the event of any other default then made or of any
subsequent default, nor, except as otherwise expressly provided In an instrument or
Instruments executed by the Lender shall the provisions of this Mortgage be altered
thereby. Inmuvarrtofmualeurrnmfarbynpemﬂonofhwnroﬂmvﬁuofnnorw
part of the Mortgaged Property, maLatﬂanwtﬂmuthcub:anypmn,oorpomucnnr
other entity (except notice shall be given to Borrower 8o long as Bomower remains liable
under the Nots, trﬂuMortuauamtr'-aLoanDawmm] ls hereby authorized and
empowered 1o deal with any such vendos or transferee with reference to the Mortgaged
Property nrmelndabtednmsocuradhorebg. or with reference to any of the terms or
conditiona w.mdmmnmmw,uwmmmmmemunmlgm
deal with the original pmﬂuhuﬁommmhwmyrdaaﬁngnrdlmmmﬂw
of the liabilitles or undertakings hersunder.

[

Fda A amL

maLuﬂuMwaadhmhmﬂgurmu]dmeonmuby
foreclosure, entry or otherwise, and such proceedings shall have been discontinued or

positions and rights hereunder, and all rights, powers and remedies of the Lender shall
continue as if no such proceeding had been taken.

4.18 Remedies Cumulatlye. No right, power of remedy conferred upon or
msmodmmuLmnrbytmIMongnnuhIntandadtubamoofanyomorrlght.
powernrramady.hulumwmuummm,pﬂmmdmnedyMbummﬁvu
nndmnmmﬂﬂﬂﬂlbnhnddiﬂonhwoﬂmdghtpmmdmodygwm
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hereunder, or under the Note, the Loan Documents, the Other Iindeblainess Instruments

nrmwmhmeﬂmquhwnrhmwmbym

AOTICLE Y
MISCELLANEOUS

foregoing
Bomwu'lmllmtbsenﬂﬂedtuudqnwcfﬁnﬂgm.ﬁm, and interest hereunder,
or 10 delegste any of lts pbiigations, liabllithus, duties, or responsibiities hereunder, and
wi'l not permit any such assignment of delegation to OCcur (voluntarily Or involuntarily
or directly or indirectfy), without the prior written consent of the Lender.

8.02 MM. Tluﬁonowﬂharabywuwm:!gmtohwby
1uwinmymﬂnnmpmceedlngbmedupnm mlngol.:totnrlnwwaymmodm
this Mnngaga.msﬂuteimeLoanDommuﬂ, or Other Indebtedness instruments, or the
subject matter hereof or thereot,

6.03 sin. Nothing contained in the Note, the Loan
Documents, oF Other indebtedness Instruments oF this Morigage shall be doemed or
construed o craatan]oknvenmwpa@mtﬂpnrmynmmﬁwﬁpbmm
Bomower and the Lender, nrmmaﬂwLmﬁthbampomibmhwwhrmdabts

or obligations of the Bomrower, It being the intantion that the only relationship between
mammwwwﬂhﬂm&wmwm

5.08 Gender Number. Whensver the conlext 80 requires, the masculine
includes the feminine and neuter, the singular Includes the plural, and the plural Incluxies
the singuier.

8.00 : Inmawnmnrnwmoftha
mm.mmm.mmwmmmmmmmo,mmnmm
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the Loan Cocuments, or In {he Other Indsbiadness Instruments shall bs invalkd, illega) 5
or unenforceable In any respact, the valkdity of the remaining ¢covenants, agreements, /
. terms or provisions contained hereln, and in the Note, the Loan Documents and the :

5 Other Indebtedness Instruments shall be In no way affected, prejudiced or disturbed

| thereby.

5.07 Conflict in Loan Decumenia. In the event of confiict In the terms of any
provislon in this Morigage, the Note, the Loan Documents, or the Other Indebtedness
Instruments, the tenns of the provision most favorable 10 the Lender shall apply.

5.08 [m:'g;mmmm This Morgage Is glven under the soal of all
parties hereto, snd it is intended that this Mortgage !s and shall constitute and have the
aftect of a sealed Instruments sccording 1o law.

5.00 Addresses and Other infotmalion. The lollowing Information Is provided
In order that this Mortgage shall comply with the requirements of the Uniform ¢
Commerclal Code, as eracted In the Giate of Alabama, for Instruments to be filed as
financing statements:

(a) Name of Sorrower (Debtor);

SHELBY FOREST ESTATES, L.L.C.
an Alabama Limited Liability Company

Addrass of Borrower.

2233 Cahaba Valloy Drive
Birmingham, Al. 35242
ATTN: Kenneth B. Weygand

(b} Name of Lender (Secured Party):
FIRST COMMERCIAL BANK
* L Address of Lender:
| 2000 SouthBridge Parkway, Suite 150
Birmingham, AL 35200

Attention: Nelson.S. Bean
s Sendor Vice-FPresident

1
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(¢)  Record Ownor of Raal Estate described on Exhibit
*A" harsto:

SHELRY FOREST ESTATES, L.L.C,, an Alabama Limitsd
Liablilty Compeny

5.10 Ridor. Additlonal provizslons of thia Mortgags, I any, are sat forth below or
on a Rider aftached hereto and made a part hareof.

5.11 Relears ¢f Loty Providod Bomrowsr Is not In defeult under the terms of
this Martgage, the Note anci/or the Loan Documents, Lender agrees fo relsase lots
described In Exhibit *A” attached hereta, upon the payment to the Lender, as a principal
reduction of the debt, the entire net sales procesds, but not less than $18,600.00 per fot.

IN WITNESS WHEREOF, Borrower has cauged this Mortgage to be axecuted and
effective as of the day and yoar first above written, although actually executed on the
datas or dates reflectad below,

darrowser (Morigagor, Debtor)

SHELBY FORESTESTATES, LL.C., un Alabama

Limited Uability Company

By - (SEAL)
Kenneth gand
Its Managing Member

LENDER (Mortgages, Secured Party)
FIRST COMMERCIAL BANK

W:_ALM@—— _ (sEA
8ison S, Bean

Its Senlor Vice-President
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Stata of Alabamea
County of Jefferaon

- — -

|, the undersigned, a notary puttic in end for sr.'2 County and State, hersby certify
that Kenneth B, Weypand, whose rame as Managing Mamber of SHELBY FOREST
ESTATES, LLC., an Alabama Limited Liabifity Company, Ia signed to the foregolng
document and who is known to me, acknowledgod before me on this day that, belng
informed of the contents ¢f the conveyance, he, as such officer and with full authortty,
/ exscuted the same voluntarlly for and as the act of said corporation.

Given under my hand and sea! this 5th Cay of Juna, 1598,

)/ A
| YPUBLIC ”
| My Commission Explres: /2/2r7% §

State of Alabama
County of Jefferson

|, the undersigned, a notary public in and for sald County and State, hereby certity
that Nelson 8. Bean, whosse namae as Senior Vice-President of First Commercial Bank,
a State Bank, Is signed to the foregoing document and who s known to me,
acknowledged before me on this day that, belrg informed of the contents of the

conveyance, he, as such officer and with full authority, executed the sarna voluntarly for
and as the act of said bank,

Given under my hand and seal this 5th day of June, 1098,

. =

N Y PUBLIC "
My Commission Expires; /< ”'A??
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EXHIBIT *A"

A percel of land stunted In the Yest 172 of the Southwest 1/4 and the Southeast 1/4 of
the the Southweet 1/4 of Section 17, Township 20 South, Rangs 1 West, Shaiby County,
Alabama, being more perticulerty deecribed as follows;

Commence at & 4" squars concrote monumeant locally accepted to be the Southrwest
comer of the Southwest Quartsr of the Southwest Quarter of selkd Saction 17, then run
north along the Waeat fine of snid Querter-Quarter Saction for a distance of 1,318.76 feet
o & 4° squara concrete monument found at the Southwest comer of the Nocthwest
Quarter of the Southwast Quarter of asid Section 17 sald concrets monument being the
point of beginning: thence tum an angle 1o the left of 0 degreee 02 minutes 39 seconds
and nn in & noctherdy direction along the West line of saikd Quarter-Quarter Section for
& distance of 1,328.48 feet to & 3/4" reba. found at the Northweet comer of wald Quarter-

Quarter Section; thence tum an Intssior counerciockwise angie to the leRk of B0 degress
41 minulos 42 seconds and fun In an eastedy direction along the North line of said
Quarter-Quarter Section for a distance of 1,301,01 feet to &0 open top plpe found locally
accepted to be at the Northeast comer of sald Quarter-Quearter Section; thence tum an
Iriterior counterclockwise angle o the left of 81 degrees 46 minutes 48 seconds and run
in a southerly direction along the East fine of sald Quarter-Quarter Section for & distance
of 1,317.94 feet 0 a /4" rebar locally accepted to be the Northweset comer of the
Southeast Quarter of the Scuthwest Quarter of sald Section 17; thencs tum an intertor
counterclockwise angle to the left of 200 degress 42 minutes 25 seconds and fun in an
sagtorly direction along tha Narth line of sald Guarter-Ouarter Section for a distance of
1.293.29 feet 10 a pine heart locally accepiad to be the Northeast comer of sald Quarter-
CQuarter Saction; thence tum an Intertor courterciockwise angle to the left of £0 degrees
25 minutes 05 seconds and nun in a southaddy direction along the East fine of saki
Quarter-Quarter Section for a distancp of 1,312.25 feet to 4° concrete monument found
locally accented $0 be tha Southeast comer of said Quarter-Quarter Section; thence tum
an jrterior courterciockwise angle to the left of 80 degrees 08 minutes 38 seconds and
. run in a westardy direction along the South line of sald Quarter-Quarter Section for a

distance of 1,223.38 feet to an iron pin set on thae Neorth right-of-way line of Shelby
| County Highway No, 74; thence tumn an Interlor courterciockwise angls to the ieft of 167
2 - degrees 09 minutes 20 saconds and num in a northwestedy direction along the North kne

of sald Counly Highway No. 74 for a distanca of 328.00 feet i an kon pin set; thence

turn an Interdor counterciockwias angle to the foft of 68 degrees 32 minutes 37 seconds
' and run in a northeasterly divection for a distance of 444,44 feet t0 an lron pin set; thence
L tum an interdor counterclockwise angle ta,the left of 212 degrees 40 minutes 39 seconds
{ and run in & northerdy direction for a distance of 483.75 feat to an Iroq pin set; thence
-! tum an Interior counterclockwise angle to the laft of 243 degmes 35 minutos 00 seconds
; and run in a northwestedy direction for a distance of 817.57 fest to an iron pin set;
thenca tum an Interior counterciockwise angle to the left of 208 degress 26 minutes 28
seconds and run In a weslery direction for a distance of 802.75 feet o the point of
baginning. Said parcel containing 83.22 acres more or less.
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