| Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

_ aQHWABAMA)
STATE OF ALABAMA 06/05/199% 131: 1ED
09s56 AR CERT
GHELDY COUNTY JURGE O PRO

THIS INDENTURE {herein this "Mortgage”) made th.is 16th  day of May 19 9% |, between
J. E. Bishop Homes, Inc.

. 2 corporation

ihereinalter called the "Borrower,” whether one or more], Mortgagor, and COMPASS BANK
(hereinafter called "Bank™}, Mortgagee.

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA.

b
chock ¥  THIS MORTGAGE IS A “CONSTRUCTION MORTGAGE"™ AS DEFINED IN SECTION
*opice 7-9.313(1)C} OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER

OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND,

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on 2 luan-uhe “Lopn”) in the principal sum of

Three Hundred Sixty-Seven Thousand Five Hundyed----------- AND N0 /100 DOLLARS {§__367,500.00 :l

ar so much as may from time to time be disbursed thereunder, as evidenced by a3 promissary nole dated
May 16 , 19 % ., payable to Bank with interest thereon {the "Note™ ) as follows:

ehech i 0] On , .ar such earlier maturity date as provided inthe
sppiicable Note or as prn\rided in any Loan Document as defined below;

If not chacked above, then on demand or as otherwlise provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or 10 a subsequent holder of this Morigage oi lpans qf
otherwise [the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender”);, and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modilications thereo!, ang alt refinancings of any part of the Note and any and all other additional indebtedness of Borrpwer
to Lender, now existing or hereafter arising, whether joint or several, due or 10 become due, absolute gr contingent, difect
or indirect, liguidated or unliquidated, and any ranewsls, extensions, modifications and refinancings thereof, and whether
incurfed or given as maker, endorser, guaramntor or otherwise, and whether the same be evidenced by note, open account,
assignment, endorsement, guaranty, pledge or otherwise [herein "Other Indebtaedness™}.

NOW, THEREFORE, the Borrower, in consideration of Lender's making the Loan, and 1o secure the prompt payment of

» same, with the interest thereon, and any extensions, renewals, modifications and refinancings of same, and any charges
herein ingurred by Lender on account ol Borrower, including but not limited 10 attorneys’ fees, and any and all Other
Indebtedness as set fonh above, and further 1o secure the perfarmance ol the covenants, condilions and agreements
hereinafter sat forth and set forth in the Note and set forth in all other doguments evidencing, securing o/ executed 0
connection with the Loan (this Morigage, the Note and such ether documents are sometimes referred to berein as the “Loan
Documments”), and as may be set forthin instruments evidencing or securing Other Indebtedness {the ~Other Indebtedness
instruments”) has bargained and sold and does hereby grant, bargain, seil, alien and canvey unto the Lender, its SucCessors
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and pessonal
property {which together with any additional such property in the possession af the Lender or hereafter acquired by the
Borrower and subject to the lien of this Moartgage, or intended {0 be so, as the sarme may be constituted from time to time
is hereinalfter sometimes referred to as the "Mortgaged Property”) to-wit:

{a} All that tract or parce! or parcels of land and estates particularly descnbed on Exhibit A attached hereto
and made a part hereof (the "Land™

{l) All buildings, structures, and improvements af every nature whalsoever now or hereafter sitvaled on the
Land, and all tixturas, fittings, building materials, machinery, equipment, {urniture and furmishings and
personal property of every nature whatsoever now or hereafler owned by the Borrower and used or
intanded to be used in gonnection with or with the operation of said property, buildings, structures of
other improvaments, including all extensions, additions, mprovements, betterments, renewals,
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substitutions, raplacements and sccessions to any ol the foregoing, whether such fixuwes, fittings,
building materials, machinary, equipment, furniture, furnishings and personad proparty scluaily ars located
on or adjacent to the Land or not, and whether in storage of otharwise, and wheresoaver the same may
be located {the "improvements”);

lc) All accounts, ganeral intangibles, contracts and contract rights relating to the Land snd improvements,
whether now ownad or axisting or hareafter created, acquired or arising, including without kmitation, all
construction contracts, srchitectural services contracts, management contracts, leasing agent contracts,
puichase and ssies conirscts, put or other option contracts, and sif other contracts and agreaments
refating 10 the construction of improvements on, or the operation, managemant and ssle of all or any pant
of \ha Land and Improvements;

idi Togather with all sasemeants, rights of way, gores of Iand, streats, ways, slleys, passages, sewss rights,
waters, watar courses, water rights and powers, and sll estatas, leases, subleases, icenses, rights, titles,
interests, privileges, liberties, tenements, hereditaments, and appurtenances whaisoever, in any way
belonging, relating or appertaining to any of the property hereinsbove described, or which herealter shali
in any way beslong, reiate or ba appwitenant thereto, whether now owned or heraafter acquired by tha
Borrower, and the reversion and reversions, remainder and remainders, remts, issuas snd profits thereot,
and all the estate, right; titla, interest, property, possession, claim and demand whatsoever ai law, as well
as in aguity, of the Borrower of, in and to the same, including but not limited to:

{i) All rents, royatties, profits, issues and revenues of the Land and Improvements from
X time to time accruing, whether under leases or tenancies now existing of hersalter
created; and

{id} All judgmaents, awards of damages and settlements herealler made resulting lrom
condemnation proceedings or the taking of the Land and Improvements or any part
therao! under tha power of eminent domain, or ior any damage (whether caused by
such taking or otherwise) to the Land and Improvements or any part therecf, or to sny
rights appurtenant thareto, including any award lor change of grade or streets. Lender
hereby is authorized on behslf of and in the name of Borrower to execute and daliver
valid acgquittances for, and app8al from, any such judgments of swards. Lender may
apply all such sums or any part thereof so racalvad, after ihe payment of sll its
expenses, Including costs and attorneys’ faes, on any of the indebtedness secured
hereby in such manner as it elacts or, at its oplion, the entirg amount or any parl theraol
s0 received may be reieased;

(o) All cash and norn-cash proceads and all products of any of the loregoing items of lypes ol property
describad in (8), (b}, (c) or (d) above, including, but not limited 10, il inswance, contracl snd tort
proceeds and claims, snd including all inventory, accounts, chattel paper, documents, instruments,
equipmaeant, lixtures, consumer goods srnd general intangibles acquired with cash procaeds of any of the
joregoing liems or types of property described in {a), {b), (c) or {d] above.

TO HAVE AND TO HOLD the Mnrtguqud Property and all parts thereof unto the Lender, its successors and assigns foraver,
subject, however, to the terms snd conditions herein;

PROVIDED, HOWEVER, that these presents are upon the condition that, (i) H the Borrower shall 1ully pay or cause (o be
fully peid to the Lender the principal and interast pavable with respect of the Losn and the Note, and any extensions,
renewals, modilications and relinancings of same, at the times and in the manner stipulated therein and herein, all without
a7 deduction or credit for taxas or other similar charges paid by the Borrower, and shall pay all charges incurred heremn
by Lender on account ol Borrower, including, but not lirmited to, attorneys’ feas, and shall pay any and all Dthe:
Indebtedness, and shall keep, parform and cbserve all and singular the covenants, conditions and agreements in this
Mortgagse, in the Note, in the other Loan Documents, and in the Other indebtedness Instruments exprassed to be kept,
performead, and observed by or on the part ol the Borrower, all without fraud or delay, and {ii} the Lender shall have no
further commitment or agreement to make advances, incuw obligations of pive value under the Loan, the Note, any other
Loan Document or any Other Indebtedness Instrument fincluding without limitation advancas, obligations of value relating
to luture sdvances, open-end, revolving or other lines of credit or letters ol credit), than this Mortgage, and all the
properties, interests and rights hereby granied, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise ramain in full force and affact.

AND tha Borrower further represants, warrants, covenams and agrees with the Lender as tollows:

ARTICLE |
GENERAL

1.01 Paiormance of Mortgags, Note and Loan Documents. The Borrower shall perform, observe and comply with bl
provisions hereof, of the Note, of the other Loan Documents, and of the Other Indebtedness Instruments, and shaf! duly
and punctually pay to the Lender the sum of money expressed in the Note, with intsrest thereon, and all other sums
required to ba pald by the Borrower pusuant to the provisiong of this Mortgage, of the Note, of the other Loan Documents,
and of the Othar Indebtedness Instruments, all without any deductions or credit for taxes of ather similar ¢charges paid by
the Borrower.

1.02 Warranty of Title. Borrower hereby warrants that it is lawlully seized ol an indeleasible estate in lee simple in the
land and real property hereby mortgaged, or is lawfully ssized of such olher estate or inlerest as is described on Exhibit
A hareto, and has good and absoluta title to all existing personal property hereby granted as security, and has good nght,
full power and lawiul suthority 10 sell, convey, mortgage and grant 8 security interest in the same in the manner and form
aforasaid: that the sama is free and clear of all grants, reservations, security interests, liens, charges, and encumbrances
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whaisoever, including, as to the paisonal property and fixtures, conditional ssles contracts, chattel morigages, security
agreements, financing statements, and anything of a simiiar nature, and that Borrowes shall and will warrant and forsvt
defend ths title thereto and the quist use and enjoymant thereo! unto the Lender, its successors and assigns, sgainst the
law!ul claims of sll persons whomso#sver.

1.03 Future Advances, Ravolving snd Open-End Loans, and QOther Debts. It is sxpressly understood that this Mortgagse
is intended to and does secure not only the Losn, but siso futwre advances and sny and all Other Indebtedness, oblipations
and liabilliles, direct or caniingent, of the Borrower to the Lender, whather now sxisting or hareafier arising, and any and
all extensions, renewals, modifications and refinancings of same, or any part thareo!, existing at any time belors aciusl
cancellation of this mistrument on the probale records of the county or counties where the Morigaged Properly is tocated,
and whether the same be evidenced by note, opsn account, assignment, sndorsemeant, gusranty, pledga or otherwise. The
Loan and the Other Indebiedness may, il provided in the applicable toan instruments, provide lor revolving or opan-end
loans and advances, sil of which shall bs secured by this Mortgage.

1.04 Monthly Tax Deposit. I required by Lender, Borrower shall pay on the lirst day of each month one-twellth (1/12)
of the yearly taxes on the Mortgaged Property, 83 estimaied by Lender, In addition to each regular instalimant of principal
and interest. Such sums shail not draw interest and shall not be, nor be deemed Lo be, trust funds, but may be commingled
with the general funds of Lender. Borrower agress to pay Lender the amount of any deliciency necessary to enable Lander
to pay such taxes when due. Such sums may be spplied by the Lender to the raduction of the Indebtedness secured hereby
in any manner gelected by Lender if an Event of Defsult shall occur undar this Mortgage or under the Note, any of the other
Loan Documents, or any of the Other indebtedness Instruments, but, unless otherwise agreed by the Lender in wriling,
no application of tax deposits to the Note, to Other indebtedness, or to othar obligations secured hereby, shall dalay,
repucu. alter or otherwise affect any regulacly scheduled payment with respect to the Loan, the Other Indebtedness, or
any such other obiigations.

1.05 Other Taxes, Utilitiss and Llans.

{a) The Borrower shakt pay promptly, when and 83 due, and, il requested, will exhibit promptly to the Lender
receipts for tha payment of all taxes, sssessments, water rates, utility charges, dues, charges, lines,
penalties, costs snd ather axpenses incurred, and impositions of every nature whatsoeves imposed, levied
or assessed or to be impased, levied or assessed upon or against the Mortgaged Property or any pant
thersof of upon the ravenues, rents, issugs snd profits of the Mortgaged Property or arising in respect of
the occupancy, use of possession thareol, or upon the interest of the Lender in the Mortgaged Property
{othar than any of the same for which provision has been made in Paragraph 1 .04 ol this Article 1), or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

(b} The Borrower promptly shall pay and shall not suller any mechanic’s, labores's, statutory of other hien 1o
ba created or 10 remain cutstanding upon any of the Mortgaged Property.

{c) In the event of tha passsge of any state, federal, municipsl or other governmental law, ordet, rule or
reguiation, subsaguent ta the date hereol, in any manner changing or modifying the laws now in lorce
governing the taxation ol mortgages or debts secuied by mortgages or the manner of collecting taxes,
then Borrower immadiately shak pay any Increased taxes if allowed by law, and i{ Barrower {3ils 1o pay
such additions! taxes, or if Borrower Is prohibited from paying such taxes, or if Lender in any way is
adversely atfectsd By such law, order, rule or reguistion, then in any of such events, all indabtedness
securad by this Mortgage and all interest accrued thereon shall without notice bacome due and payabie
{orthwith at the option of the Lender.

1.06 Insurance.

(ad Tha Borrowser shall procure for, daliver to, and maintain for the benelit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall requice, insuring the Mortgaged
Propsrty sgainst fire, extended coversge, war damage lif available), and such other insurable hazards,
casuaities snd contingencies as the Lander may require. The form of such policies and 1the compbanias
issulng them shall be acceplable 10 the Lender, and, uniess otherwise agreed by the Lendes in wriling,
shall provide for coverage without coinsurance or deductibles. All policies shalt contain 8 New York
standard, non-contributory mortgagee endorsement making losses payable to the Lander, a8 morigages,
At least filteen {16} days prior to the expiration date of ali such policies, renewals thereof satisfactory
1o the Lender shall be delivered 10 the Lender. The Borrower shall deliver 10 the Lender 1eceipts
avidencing the payment of ail such insurance policies and renewals. In the avent ol the foreclosure ol
this Martgage or any transier of title to the Mortgaped Property in partial or full extingquishment ol the
indebtedness secured hereby, all right, titie and interest of the Borrowar, of i1 assigns, in and to all in-
surance policies then in force shall pass to the purchaser or graniee.

(b) The Lender hareby Is authorized and empowered, at its oplion, 10 adjust or compromise any loss uvnder
any insurance policies on the Mortgaged Property, and 10 coliect and receive the proceeds from any such
policy or policies. Esch Insurance company hereby is authorized and directed to make payment lor all
such losses directly 1o the Lendar instead of to the Borrower and Lender joinlly. After deducting from
gald inswance proceeds any expenses incurred by Lender in the colleclion or handling of sakd lunds, the
Lender may spply the nat proceeds, 8t its option, either toward repairing or restoring \he improvements
on the Mortgaged Property, or as 8 credit on any portion of the Borrower's indebtedness selected by
Lender, whather then matured or 10 mature In the future, or st the option of the Lender, such sums eilber
wholty or In part may be used 10 repair SUCh improvements, o7 10 build new improvements in theue place
or for any other purpose and in a manner satislactory 1o the Lender, all without altecting the lien of ths
Mortgage for the {ull amount secured hareby before such payment took placs. Lender shall not ba liable
to Borrower gt otherwise responsible 1or any lailure to collect any insurance proceeds due under the Lerms
of any policy regardiass of the cause of such [alure,

Future Advance Mortgage Page 3
(11/93)




{cl If required by the Lender, the Borrower shall pay on the first day of each month, in addition 1o any reguisr
installment ol principal and inisrest and other charges with respect to indebtedness secured hereby, and
the monthly tax depasit pravidad for in Paragraph 1.04 hereot, one-twelfth {11 2] af the yesrly premiuoms
for insurance maintained pursuant to the provisions of this Parsgraph 1.08. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shali not ba, nof ba deemaed
0 be, trust funds, but may be commingled with the general funds of the Lender, and no interast shall be
payabie in respect thereof. Upon demand of the Lender, the Borrower sgrees to deliver 1o the Lender
such additionsl moneys a3 are necessary 10 make up sny daliciencies in the amounts deposited by
Borrower with Lender pursuant to this Parsgraph 1.08 to enable the Lender to pay such inswance
premiums when due. In the event of an Evant of Default hereunder or of a defsult by Borrower under the
Nots, any ather Loan Documents, or sny Other indebtedness Instrumaents, the Lender may spply such
sums to the reduction of the indebtednans secured hersby in any manner selected by Lender, bul, uniess
otherwise agread by the Lender in writing, no application of insurance procesds to the Losn, to Others
Indebtedness, or to other obiigations secured hereby, shall delay, reduce, alter or otherwise aflect any
regularly scheduled psyment with respect to the Loan, the Other Indebtednass, of any such other
obligations.

1.07 Condsmnatlon. If ail or any part of the Mortgaged Property shall be damaged or taken through cendemastion {which
term wihen used in this Mortgage shall include any damage of taking Dy any govsrnmental or private suthority, and any
transfar by private sale in lisu thersof], either temporarily or permanently, the sntire indebtedness securad haraby shal ai
the option of the Landar become immediately due and payable. The Lander shall be entitled to all compensation, awards,
and other payments or relief for any condemnation and hereby (s authorized, at its option, 10 commence, Bppasr in and
prpsecute, in ite own or the Borrower’s name, sny action or proceeding relating to any condemnation, and to seitle of
compromise any claim in connaction therewith. All such compensation, awards, dasmages, claims, rights of action snd
procesds and the right thereto are heraby assigned by the Boirower 10 the Lender, which, after deducting therelrom all its
expansas, inclyding attorneys’ fees, may relsass any moneys 50 received by It without aflecting the lien of this Mortgags
of may apply the same in such manner as the Lender shall datermina to tha raduction of Lhe indebtedness secured hereby,
and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees to exgcuta such
turther assignments of any compensations, awards, damagas, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shali notify the Lender In the event of the institution of any condemnation of eminenl
domain proceeding or in the event of any threat thereol. The Lendar shall be entitled 10 retain, at the expenss of the
Barrower, its own legal counsal in connection with any sugh proceedings of threataned proceedings. Lender shall be under
no obligation ta the Borrower or 1o any other person to determine the suificiency or legalily of any condemnation awaid
and may accept any such.sward without question or further ingquiry.

1.08 Care of the Proparty.

(a) The Borrower will prassrve and maintain the Mortgaged Property in pood condition and repair, and shall
not commit or suffar any waste and shall not do or suffer to be done anything which will increase tha risk
ol fire or other hazard to thae Mortgaged Property or any pan thareof.

(b} Except as otherwise provided berein, no buildings, fixtures, parsonal property, or other part of the
Mortgaged Property shall be removed, dematished or substantially altered without the paor written
consent of the Lender. The Borrower may sell or otherwise dispose of, lrae from the hen of this
Mortgage, furniturd? furnishings, equipment, tools, appliances, machinery or appurienances, subject to
the lien hereo! which may bacome worn out, undesirsble, obsolate, disused or unnecessary for use in the
operation of the Mortgaged Property, not exceeding in vaius at the time of disposition thereol Five
Thousand Dollars {$5,000.00) tor any single transaction, or 3 lotai of Twenty Thousand Dollars
(820,000.00) In any one year, upon replacing the ssme with, or substituting for the same, free and clear
of all lisns snd security interests except those crested by the Loan Documaents or Other Indebledness
Instrumants, other furniture, furnishings, aquipment, 100is, appliances, machinesry of sppuitenances not
necessarily of the same character, but of at least aqual value and of equal or greater utility in the
operation of the Mortgaged Property, and costing not less than the amount reakzed irom the properly s0id
or otharwise disposed of. Such substitute furniture, { urnishings, equipment, tools, appliances, machinary
and appurtenances shall forthwith become, without further action, subject to the provisions of thus
Mortgage.

(c) If the Mortgaged Froperty or any part thereol is damaged by fire or any other cause, the Borrower shall
give immaediate wrillen nolice of the same 10 the Lender.

(d) The Lender hereby is authorized 10 enter upon and inspect the Mortgaged Property, and 10 inspect Lhe
Borrower's of Borrower’s agent’s racords with respect to the ownership, use, managemant and operation
of the Mortgaged Property, at any time during normal business hours.

{s) If all or any part of the Mortgaged Properly shall be damaged by fire or other casuaity, the Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condilion, regardless ol
whethar or not there shall be any insurance proceeds therefor; provided, howaver, that f there ate
insursnce proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesaid
unlass the Lender shall apply any net proceads from the casualty in question and held by Lender, as
sliowed under Paragraph 1.06, loward restoring the damaged improvemenils. if a part ol the Morigaged
Property shall be physically damaged through condemnation, the Borrower promptiy shall resiore. cepaic
or alter the ramaining property in a manner satisfactory 1o the Lender; provided, however, that if there
are condemnation proceads or awards, the Borrowar shall not be raquired 10 restore the Morigaged
Properly as sforesald uidess the Lender shall apply any net proceeds or awards from the condemnation
and held by Lender, as provided in Paragraph 1.07, toward restoring 1he damaged impiovements.
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1.09 Furiher Assurances; After-Acquired Property,

[a) At any time, and from time to time, upon request by the Lender, the Borrower, at Borrowar's expense,
will make, execute and deliver or cause to be made, executed and delivered to the Lender and, where
appropriate, to cause to be recorded and/or filad and from time to time thereafter to be re-recorded and/or
refiled at such time and in such offices and places as shal be deemed desirable by the Lender any and
all such other and further martgages, instruments of further assuranca, certiticates and other documents
as may, in tha opinion ol the Lander, be necessary or desirable in order to effeciusle, complete, o«
perlact, or 1o conlinue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Morlgage as a first and prior lien upon all of the Mortgaged Property, whether now
owned or herealler acquired by the Borrower. Upon any failure by the Borrower 50 10 do, the Lender may
rnake, execute, and recard any and all such mortgages, instruments, certificatas, and documents lor and
in the nama of the Borrower, and Lhe Borrower hergby irrevocably appoints the Lender tha agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
further act, to sll after-acquired property lexcept consumer goads, other than accessions, not acquired
within ten {10} days after the Lender has given value under the Note} attached to andfor used in the
operation of the Mortgaged Property or any part thereof.

{b) Without limitation to the generality ol the other pravisions of this Mortgage, including subparagraph (a)
of \his Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowladged that tha lign and
rights hereunder automatically will attach to any lurther, greater, additional, or different estate, rnghits,
titles or interasts in or to any of the Morlgaged Property al any time acquired by the Boirower by
whatsoevar means, including that in the event the Borrower is the owner of an estate or interest in the
Morigaged Property or any part thereo! {such as, for example, as the lessea or tenant} other than as the
fea simple owner thereo!, and prior to the satistaction of record ol this Mortgage the Borrawer obitaing
or olherwise acquires such feg simple or other eslate, then such further, greater, additional, or different
estate in the Mortgaged Property, or a parl thereol, shall automatically, and without any lurther aclion
or fiting or recording on the part of the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage and the lien hereof. In consideration ol Lender’s making the Loan as
aforesaid, and to secure the Loan, the Other Indebtedness and obligations sel forth above, Bortower
hereby grants, bargains, sells and conveys 1o Lender, on the same terms as set {forth in this Morigage and
intended to be a part hereof, all such after-acquired property and estales,

1.10 Additional Security. The Lender also shall have and hereby is granted a secunity interest in all monies, secunbes and
other property of tho Borrower, now or bergaller assigned, held, received, or coming inta 1the possession, contred, or
custody ol the Lerxler by or lor the accourt of the Borrower lincluding indebtedness due from the Lender to the Bosrower,
and any and all claims ol Borrower against Lender, at any time existingl whether expressly as collateral securily, custody,
pledge, transmission, collection or for any other purpose, and also upon any and all deposit balances, nciuting any
dividends declared, or interest accruing therson, and proceeds thereol, On an Event of Delfault, the Lender may, m addiiian
to0 any othet rights provided by this Mortgage ar any of the other Loan Decuments, but shall not be obligated to, apply 1o
the payment af tha Loan or Other indebtedness secured hereby, and in such manner as the Lender may determine, any such
monies, securities or other property held or controtled by the Lender. No such agplication of funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise afiect any regularly scheduled paymaent with
respect 1o the Loan or such Other Ingebledness or obligations.

1.11 Leases Affecling Mortgaged Property. The Borrower shall comply with and cbserve its obligations as landloegd ar
tenant under all lcases alfecting the Mortgaged Property or any part thereof. It requested by Lender, Barrower shall furrushs
Lender with execited copies ol all lgases now or hereafter existing on the Mortigaged Property; and all leases now of
horealter entered inta will be in form and substance subject 1o the approval of Lender. Borrower shall not accept payment
of rent more than one {1} month in advance without the express written consent of Lender. I requested by the Lendar,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assign any and all suchieases whether now existing
or hereafler crealed, including, withaut limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time 1o time accruing. The Borrower shall not cancel, surrender or modify any lease attecting the Mortgaged Praopetty or
h any part thereol without the written consent ¢f the Lender.

1.12 Expanses. The Borrower shall pay or resmburse the Lender for all reasonable atlorneys” (ees, Costs and expenses
incurred by the Lender in conneclion with the collection of the indebtedness secured hereby orf the entorcement of any
rights or remedies provided for in this Mortgage, i aoy ol the other Loan Documents or 1he Other Indebledness
Instrumeats, of as may otherwise be provided by law, or incurred by Lender m any proceeding involving the eslate of a
decedent or an insolvent, or in any aclion, proceeding or dispute ol any kind in which the Lender 5 made & parly, Or
appears as party plaintiff or defendant, affecting this Martgage, the Note, any ol the other Loan Documents, any of the
Owher Indebtedness Instrumants, Borrower or the Mortgaged Property, including but not limited to the foregiosure of 1lus
Mortgage, any condemnatian action invelving the Mortgaged Property, any environmental condition ol or allecung the
Mortgaged Property, or any action 1o prolect the security hereol; and any such amounts paid or incurred by the L ender shall
be added to the indebtedness secured hereby and shall be further secured by this Morigage.

1.13 Perlormance by Lender of Defaullts by Borrower. | the Borrower shall default n the payment ol any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1 04 and
1.05 hereol: in the payment of any utility charge, whether public or private; in the payment of insurance premiums, in the
procurement of insurance coverage and the delivery ol the insurance policies required hereunder; of in the perlormance or
abservance of any other covenant, condition or tenm al this Martgage, of the Note, of any of the othes Loan Docurment s,
ar ol any of the Other Indebtedness Instruinents, then the Lender, at its option, may perform or abserve Lhe sarme; and all
paymenis made [or cosls ur expenses incufred by the Lender in connection therewith shall be secured hereby amndd shall be,
without demand, imimediately repaid by the Borrawer 10 the Lender with interest thereon calculaled in the manner setforth
in the Note, and at the default interest rate specilied in the Note, or, it no delault interest rate is specdied, then al the rale
sel forth in the Note, pius two percentage points {2%). The Lender shall be the sole judge of the legality, vahdily and
priority of any such tax, lien, assessment, charge, claim and premivm, of the necessity for any such actions and ol the
armount necessary 10 be paid in satisfaction thereof. The Lender hereby is empowered to enter and to authorize others 1o
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anter upon he Mortgaged Properly or any part thereo! for the purpose of performing or observing any such delaulled
covenant, condition or teim, without thereby becoming liable to the Borrower or any person in possession holding unde
the Borrower lor trespass or atherwise,

1.14 Books snd Records. The Borrowaer shall keep and maintain at ail times full, true and accurate books ol accounts and
records, adequate to reflect correctly the resulis of the operation of tha Mortgaged Property. Upon request of the Lender,
the Barrower shall furnish to the Lender {i}) within ninety (90) days after the end of the Borrower's tiscal year a balance
sheet and a statement of income and expenses, both in reasonable detail and form satisfactory to Lender and certitiad by
a Centilicgd Public Accountant, and [} within ten {10 days after request therefor from Lender, a rent schedule of the
Morigaycd Property, certilied by the Borrower, showing the name ol each tenant, and for each tenant, the space accupied,
the lease expiration date and the rent paid.

1.15 Estoppel Affldavits. The Borrowaer within ten (10) days alter writlen request from the Lender shali lurnish a whtten
statement, duly acknowledged, settlng forth the unpaid principal of and interest on the Lcan and Other Indebledness and
whether o not any offsets or delenses exist against any principal and interast,

1.16 Alienation or Sale of Mortgagad Property. The Borrower shall not sell, assign, mortgage, encumber, grant a secunty
intesest in or otherwise convey all of any part of the Mortgaged Property without obtaining the express wiitien consent
of the Lender at least thirty (30} days prior to such conveyance. |l Borrower should sell, assign, mortgage, encumber, grart
a secuiity interest in or convey all, or any part, of the Morlgaged Property without such consent by Lender, then, in such
event, the entire balance of the indebtedness {including the Loan and all Other Indebtedness) secured by this Morigage and
all interest accrued thereon {or such parts as Lender may elect} shatl without notice become due and payabla {orthwith at
the option ol the Lender.

1.17 Environmental snd Compliance Maltars. Borrower represents, warrants and covenants as foilows:

(a) Na Hazardous Materials [herainaiter delined} have been, are, or will be, while any parst of the indebledness
secured by this Morlgage remains unpaid, contained in, treated, stored, handled, generated, located on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property. As used harewn, the
term "Hazardous Materials™ includes, without limitation, any asbestos, urea formaldehyde foaminsulation,
{lammabie explosives, radioactive materjals, hazardous materials, hazardous wastes, hazardous of toxic
substances, or related or unrelaled substances or materials defined, regulated, controlled, limited or
ptohibiled In the Comprehiensive Environmental Response Compensalion and Liability Act ol 1980
("CERCLA"} {42 U.5.C. Sections 9601, af seq.), the Hazardous Materials Transportation Act {43 U5 C.
Sections 1801, et seq.), the Resource Conservation and Recovery Act ("RCRA"} {42 U.S.C. Secuions
6901, ef s6q.), the Clean Water Act (33 U.S.C. Sections 1251, #f seq.). the Ciean Air Acl (42 U.S.C.
Sections 7401, at seq.], the Toxic Substances Contiol Act {186 U.5.C. Sections 2601, el 56¢.), each such
Act as amended from time to time, and In the rules and regulations adopted and publications promulgated
pursuant theretn, and in the rules and regulations ol the Occupational Safety and Health Admirustration
("OSHA") pertaining to occupational exposure to asbestos, as amendead from time to time, of i aby othel
federal, state or local environmental law, ordinance, rule, or regulalion now or herealter in etfect,

(b} No underground storage tanks, whether in use or not in use, are tocated in, on or under any part of the
Mortgaged Property

(cl All of the Mortgaged Property complies and willcomply in all respects with apphicable envicognmental laws,
rules, regulations, and court or administrative orders;

{d} Theie are no pending claims or threats of ¢laims by private or governmental or adiministrative authonties
relating to enviropmental impairment, conditions, or raguatory requirements with respect to the
Mortgaged Properly;

(o] The Barrower promptly shall comply with all presemt and future laws, ardinances, rules, reyulations,
orders and decrees of any governmentat authority affecting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property isn
present compliance with, and in the futlure shall comply with, as applicable, the Americans With
Disabilities Act ol 1990, ("ADA") (42 U.S.C. Sections 12101, ef seq.) and the Rehabilitation Actof 1373
("Rehabilitation Act™) {29 U.S.C. Sections 749, ef s5eq.), each such Act as amended from time 10 hmea,
and in the rulas and regulations agopted and publications promulgated pursuant theselo.

{f} Borrower shall give immediate oral and writlen notice to Lender of its receipt of any nouice ol a violalion
of any law, rule or regulation covered by this Parapraph 1.17, or ol any notice of olher claim relating to
the environmental or physical condition of the Mortgaged Property, or ol its discovery of any mattet
which would make the representations, warranties and/or covenants herein 1o be inaccurate of nusleading
in any respacl.

Borrower agrees to and does hereby indemnily and hold Lender harmiess from all loss, cost, damage, claim and expense
incurred by Lender on account of {i} the violation of any representation or warranly set {forth in this Paragraph 117, (i
Borrower's failure to perform any obligations of this Paragraph 1.17, (i) Borrower's or the Morigaged Property’'s lalure
to fully comply wilh all environmentai laws, rules and segulations, with all occupational haaith and salety laws, rules and
regulations, with tha ADA or the Rahabilitation Act, as applicable, or (ivl any other matter related to anvironmantal ar
physical conditions on, under or alfecting the Mortgaged Property. This indemnitication shalt survive the closing of the
Loan. payment of tha Lean, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transier of the Mortgaged Property, and all similar or related events or occurrences. lowever, this indemnificaticn shall
not apply to any new Hazardous Materials lirst stored, penerated ar placed on the Mortgaged Property aller the acquisitun
of title to the Martgaged Property by Lender through lareclosure or deed in lieu of foreclosure or purchase from a Wiidh party
after 1the Loan has been paid in full,
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1.18  inspection Rights and Easaments. In addition to other inspection rights of Lender, the Borrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, and employees, to be exarcised by Landes
following an Event of Detfault hereunder or under any of the other Loan Documents, sn sasemant and kcense to enter on
the Morigaged Property at any time and from time to time for the purpose of making such sudits, tests, inspections, snd
axaminations, including, without fimitation, inspaction of buildings snd improvemants, subswisce exploration and 1esling
and groundwater testing {herein "lnspections”}, as the Lender, In its sols discretion, deems necessay, conveniant, Or proper
to determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 10
detarmine whether the ownership, use and operstion ol the Mortgaged Property are in compliance with alt {ederal, siate,
ard local laws, ordinances, rules, and ragulations, including, without limitation, envikcoruneantasl laws, hesith and public
accormimodation laws, the ADA and the Rehabilitation Act, as applicable, and ordinances, rules and regulations relating
thereto. Notwithstanding the grant of the above easement and license to the Lender, the Lender shall have no cbiligation
10 perform any such Inspactions, or to take any remedial action. Al the costs and axpenses incurrad by the Lander with
respect to any Inspections which the Lender may canduct or take pursuant to this Paragraph 1.18, including, withowt
fimitation, the {ees of any sngineers, laboratories, and contractors, shall be repsid by the Borrower, with interest, and shall
be secured by this Mortgage and the other Loan Documents.

ARTICLE Il
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender's making the Loan as aforesaid and l(or other good and valuable
consideration, snd to secwe the prompt payment of same, with the interest therepon, and any extensions, renewals,
mbdificaiions and refinancings of same, and any charges herein incurred by Lender on account of Borrowet, inCluding but
not limited to attorneys’ fees, and any and all Other Indebtedness, and further to sacure the performance ol the covenanls,
conditions and agresments hereinafter set forth and set forth in the Note, in the other Loan Documents, and in the Other
indebtednass Instruments, does heraby sell, assign and transfsr unto the Lender ail leases, sublesses and lease guaranties
of or relating to sll or part of 1the Mortgaged Property, whether now existing or hereafier crasted of arising, inCluding
without limitation those certain leases, if any, specifically described on an exhibit to this Mortgage, and sll the rents, issues
and profits now due and which may hereafter become dus under or by virtua of any such lease, whether written or verbal,
or any letting of, or of any agreament for tha use or occupancy of the Mortgaged Property of any part thergof, which may
have been heretofore or may be hereafter made or agreed_to or which may be made or agreed to by the Lender undes the
powers harein granted, it being the intention of the parties to hereby establish an absotute transler and assignment of ail
the said leages, subleases, leass guaranties and agreaments, and all the avails thereof, to the Lender, and the Borrower
does hereby appoint irrevocably ihe Lender its true and lawliul attorney in its name and stead {with or without taking
passession of the aloresald Mortgaged Property as hereinalter provided), to rent, lease or lat all or any perlien ol the
Morigaged Property to any party or parties at such rental and upon such term, in its discretion as it may determing, and
10 collect all of said avails, rents, issues and profits arising from or accruing at any time herealter, and all now due, or hal
may heraafier become due under each and all of the leases, subleases, lease guaranties and agresmems, writtan or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Praperty, with the same rights and powers and
subject to tha samea Immunities, exonaration of hability and rights of recourse and indemnity as the Lendes would have upan
Laking possession of the Mortgaged Proparty pursuant to the provisions hereinaiter set (orth.

2.02  Prapayment of Rent. The Borrower represents and agrees that no rent has been or will be paid by any person in
possession of any portion of the Moxgeged Property for more than gne ingtallment in advance and that the paymaeant of
none of the rents 1o sccrue for any portion of said Mortgaged Property has been of will be waived, releasad, reduced, of
discounted, or otharwise discharged or compromised by 1he Borrower, The Borrower waives any nght of selall against
any pgrson in possession of any partion of the Mortgaged Property. The Borrower agrees thal it will not assign any of the
rents or profits exceplt to the purchaser or granies of the Morigaged Property.

2.03  Not Mortgages In Possession; No Liabllity. Nothing herein contained shall be constroed as constituling the Lender
as "mortgagee in possaession® in the absence of the taking of actual possession of the Morigaged Property by the Lendes
pursuant to the provisions hereinafter contained. In the sxercise of the powers herain granted the Lender, no lability shall
be asserted or anforced against the Lendar, all such liability being expressly waived and reisased by the Borrower.

2.04  Present Assignment. it is the intention of the parties that this assignment of rents and leases shall be a present
assignment; however, it is expressly understood and agreed, anything herein contained to the contrary nolwilthslanding,
that Borrower shall have the right to collect the rents so long as there exists no Event of Default under this Martgage, am
provided further, that Borrower’s right to collect such rents shall terminate and cease automatically upon the occurrence
of any such Event of Default without the necessity ol any notice or pother action whatsoever by Lender.

2.05 No Obligstlon of Lender Under Leases. The Lender shall nol be obligated to perform or discharge, nor doas it
hereby undertake to perform or discharge, any obligation, duty or liability under any leases, subleases or rental sgreaments
relaling 1o the Mortgaged Property, and the Borrower shall and does hereby agree to indemnily and hold the Lender
harmlgss of and from any and all lisbility, loss or damage which it may or might incur under any leases, subleases or
agraaments of under or by raason of the sssignment thereof and of and fram any and all claims and demands whatsoeves
which may be asserted against it by reason of any alieged obligations or undertakings on its part to perform or discharge
any of the terms, covenants of agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, loss or damage, under said leases or under or by reason of the assignment thereol, or in the delense ol
any claims or demands asserted against the Lender in conneclion with sany one or more ol said leases, subleases or
agreaments, the Borrower agrees to relmburse the Lender (or Lhe amount thereof, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Botrower, all such cosis,
expenses and sttorneys’ fees shall be secured by the assignment hereunder and by this Mortgage.

2.06 instruction 1o Lessses. The Borrower doas further specifically authorize and instruct each and every present and
future lessee, tenant, sublessee or sublenant of the wiiole or any part of the Mortgaged Properly to pay aHl unpaid rental
agreed upon in any jease, sublease or tenancy to the Lander upon receipt of demand from said Lender 10 pay the same
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2.07 Dafsult {Assignhment). Upon the occurrence of any Eventl of Defauh, as descrived In Paragraph 4.01 of this
Morigage, then, in additon to the right to demand and collect directly from tenants rents agcruing from leases of the
Mortgaged Property, Lender shall have all rights and remedies sel forth in Article 'V or elssawhere in this Mortgage.

ARTICLE I
SECURITY AGREEMENT

3.0 Grant of Security lnterest. Borrower {the “debtor™ for purposes of the Unitorm Commercial Code), in considerauon
of Lendes's (the “secured party” lor purposes of the Uniform Commercial Code) making the Loan as alotesaid and tor other
good and valuable consideration, and to secure the prompt payment of same, with the interast thereon, and any extensions,
renewals, madifications and refinancings of same, and any charges hergin incurred by Lendar on account of Borrower,
including but not limited 1o attorneys’ fees, and any and all Other Indebtedness, and further to secure the perlormance of
the covenants, conditions and agreements hereinalter set forth and set torth in the Note, in the othes Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
portions of the Mortgaged Property the security inlerest in and disposition ol which is governed by the Unilorm Commercial
Code (the "Collataral™).

3.02 Dalinitions. All teims used herein which are defined in the Alabama Unilorm Commercial Code {ithe "Unllorm
Conmvmarcial Codae”} shall have (he same meaning herein as in the Unitorm Commercial Code unless otherwise indicated

herein,

3.03 Financing Statements. No finanging statement covering any Collateral or any proceeds thereo! is on lile in any
public ollice, axcept for financing statemeants specilically set forth on an addendum attached herato, it any, and sxcept
for the financing statements executed by Borrower and Lender. Atthe Lender’s request, the Borrower will join with Lendar
in executing one or more financing statements pursuant to the Uniform Commarcial Code in form satisfactory to \he Lender,
and will pay the cost ol filing the same in all public olflices wharever tiling is deemed by the Lender 10 be necessary or
desirable. The Borrower authosizes the Lender to prepare and to file financing staternents covering the Collateral signed
anly by the Lender and to sign the Borrower’s signature to such financing statements in jurisdictions where Borrower's
signature is required. Thae Borrower promises to pay to the Lender the 1ees incuired in flling the financing slalements,
including but not limited to mortgage recording taxes payable in connection with filings on fixtures, which fees shall become
part of the indebtedness secured hereby. -

3.04 Representations of Borrowaer [Collateral}. with respect to all of the Collateral, Borrower iepresents and warranis
that:

{al The Collateral is used or bought primarily for business purposes;

{L) If the Loan is & construction loan, the Collateral is being acquited and/or installed with the proceeds of
the Note which Lender may disburse directly to the seller, comractor, o subcontractor;

{c) All the CoMlateral will be kept at the address of Borrower shown in Paragraph 5.081(a) o1, if not. at the rea
property described in Exhibit A herato. Borrower promptly shall natify Lender of any ¢hange wn the
tocatlon of the Cuyatgrai. Fxcept for transactions in the ordinary course of Borjower's Lusiness,
Borrower, its agents or employees, will not remove the CoHateral from said jocation wilhout the prior
written consent of the Lender;

|} It certificates of Litve are issucd of outstanding with respect to any of the Collateral, the Botower shali
cause tha Lendar's interest 1o be properly noted thereon; and

{a) Borrower’'s name has always been as set forth on the first page af this Mortgage, excepl as otherwise
disclosed in writing Lo the Lender. Borrower promptiy shall advise the Lender in writing of ary change
in Borrower's name.

3.05 Assignmant of Liabllities. Il at any time or times by sale, assignment, negotiation, pledge, or otherwise, Lender
transfers any or all of the indebtednass or iNstruments secured hereby. such transier shall, unless otherwise specihed in
writing, carry with it Landes’s rights and remedies hereunder with respect to such indebtedness of instruments pansiered,
and the transferee shall become vested with such rights and remedies whether or not they are specifically referred to in
the transfer. tf and to the extent Lender retains any of such indebtedness or instrurments, Lender shall conlinoe to have
the rights and remedies herein set {forth with respect thereto.

3.06 No Obligation of Lender Under Assigned Contracts. The Lender shall not be obligated to pertorm ¢ dischaige,
nor does i1 hereby undertake to perfosrm or discharge, any abligation, duty or liability under any contracts of agieements
relating to the Mortgaged Propertly, and the Borrower shall and does hereby agiee 10 indemnily and hold the Lender
harmiess ol and from any and all liability, Joss or damage which it may or might incur unger any such contracls of
agreemenls or under or by reason of the assignment thereo! and of and from any and all claims and demands whalsaevers
which may be asserted against it by reason of any alleged obligations or undertakings on its part to perform or dischaige
any of the terms, covenants or agreements contained in said contracts or agreements. Should the Lender incur any such
liabitity, loss or damage, under said contracts or agreginents of under or by reason of the assignment thereof, orin e
defensa of any claims or demands asserted against the Lender in connection willy any one of more of sad contracts o
agreements, the Borrower agrees to rgimburse the Lender 1or the amount thereef, including costs, expenses and recasonabie
attorneys’ fees immediately vpon demand, and until the same are lully reimbursed by the Borrower, all such costs,
expenses and allorneys’ lees shall be secured by the assignment hereunder and by this Mortgage.

3.07 Dolault [(Securlty Agreement). Upon ihe occurrence of any Event of Delault, as described in Paragraph 4 U1 of
this Mortgage, the Lender shall have ali rights and remedies set tarth in Article IV or elsewhere in this Moitgage.
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Evant of Defauit. The term "Event of Default,” wherever used in this Mortgage, shall mean the occurrence or
existence of any one or more of the {ollowing events or circumstances:

{a)

(b)

{c)

{d)

o}

i

Failure by the Borrower to pay 8s and when due and payable any instaliment of principal, interest or
escrow deposit, or other charge payable under the Note, this Mortgage or undar any other Loan
Docurnenit; or

Failure by the Barrower to duly observe any other covenant, condition or agreement of this Morigage. ol
the Note, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten {10) days or more, or the occurrence of any other Event ol Delault
under any of the olher Loan Documents or Other Indebtedness Instruments,; or

The filing by the Borrower or any guarantor of any indebtedness secured herehy or of any of Boirower’s
obligations hereunder, ol a voluntary petition in bankruptcy or the Borrower's or any such guatantor’'s
adiudication as a banksupt or insolvent, or 1he filing by the Borrower or any such guarantos of any pelition
of answer seeking or acquiescing in any reorganization, arrangement, compasition, readjustment,
liquidation, dissolution or simnilar relief for itself under any prasent or future Tederal, stale or other statute,
law of regulation relating to bankruptcy, inselvency or other relief for debtors, or the Borrower’s o any
such guarantor’s seeking or consenting 10 or acquiescence in the appointment of any tiustee, received
or liguidator of the Borrower or any such guarantor or ol all or any subslantial part af the Murtgaged
Property or of any or all of the rents, ravenues, issues, earnings, pioflits or income thereof, or of any
interest or estale thereln, or the making ol any general assignment for the benelil of creditois or Lhe
admission in writing of ils inabiity to pay its debts generally as they becomne due; ar

The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petition hled
against the Barrower or any guarantor of any of the indebtedness secured hereby o1 of any of Botiowei’s
obiigations hereunder, seeking any reorganization, arrangement, composition, readjusiment, liquidation,
dissolution or gimilar relief under any present or future federal, state or other statute, law or regulation
ralating to bankruptcy, insolvency o¢ other reliel Tor debtors, which order, judgment or deciee remains
unvacated and unstayed for an aggregate of thirty (30] days {whether or not conseculive) {rom the dale
of entry thereof, or the appointment of any tiustee, receiver or liquidator of the Borrower or any such
guarantor or of ali or any substantial part of he Mortgaged Property or of any or all of the rents,
revenues, issues, earnings, prolits or income thereof, or ol any interest or estate therein, wilhout the
consent or acquiescence of the Borrower and/or any such guarantor which appointment shall remam
unvacated and unstayed for an aggregate ol thirty (30} days {whether or not consecutivel; or

The filing or endorcement aof any other mortgage, lien or encumbrance on the Mortgaged Property of any
part thereol, or of any interest or estale theren; of

if any portion of the Mortgaged Property is a leasehold eslate, the occurrence ol a delaull uader such
lease or other instrument creating the estate.
i -

4.02 Accelaration of Msturity, I an Event of Default shall have accurred, then the entira balance of 1the ndebtedness
{including but not limited to the Loan and the Other lndebtedness) secuied hereby {or such parts as Lender may electt wath
interest accrued thereon {or such parls as Lender may efect) shall, at the option af the Lender, become due and payable
without notice or demand, time being of the essenco. Any omission on the part of the Lender to exercise such oplon when
entitled 10 do so shall not be considered as a waiver of such nght.

4.023 Right of Lender to Enter and Toke Possession.

(&)

{b)

Il an Event of Delault shall have occurred and be continuing, the Boeirower, upon demand ol the Lender,
shall forthwith surrender to the Lender the actual possession of the Mortgaged Property, and if and to the
extent parmitied by law, the Lender or its agenls imay ¢nter and take and maintain possession af all the
Mortgaged Property, togetlher with all the documents, books, records, papers and accounis of the
Borrower or 1than owner of the Mortgaged Property relating thereto, and may gxclude the Borrowers and
its agents and employees wholly therefrom.

Upon every such entering upon or taking of possession, the Lender, as attorney-in-fact or agemnt al the
Borrower, of in its own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Martgaged Property (or any portion thereof selected by Lendes) an
conduct the business thereof either personally or by ils agents, and, {rom time (0 time {1} make all
necessary and proper maintenance, repais, tenewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personalty and
other property; (i) insure or keep the Mortgaged Property {or any porlion thereol seiected by Lender)
insurad; liit) manage and cperate the Mortgaged Property lor any portion thereol selected by Lender] and
exercise all the rights and powers of the Borrower in its name or otharwise, with respect (o 1he same,
including legal actions for the recavery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with tull power and aulhority to cancel or tenmingle any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to efect to disallitm any lease or sublease made subsequent 1o his Maortgage or subordinated to the hen
heraol; (ivl enter into any and al! agreements with respect to the exercise by others ol any of the poveers
herein granted the Lender, all as the Lender from time 1o time may determine to be toils best advantage;
antd the Lender may collect and receive all the ncome, reverwes, rents, issues and olits ol the
Martgaged Propertly (or any portion thereof selected by Lender), mcluding those past due as well as those
accruing thereafter, and, alter deducting [aa) all expenses of taking, holding, managing, and operating 1he
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Morigaged Property (including compansation for the services of all persons employed or such puposes),
{bb) the cost of al such masintenance, repairs, renswsls, replacements, additions, bettarments.
improvements and purchases and acquisitions, (cc) the cost of such insurance, (dd) such taxes,
assessments and other charges prior to this Mortgage as the Lender may determing (o pay, (ee) other
proper charges upon the Mongaged Property or any part thersof, snd (1} the reasonable compensalion,
expansas and disbursements of the attomeys and sgents of tha Lander, Lender shall apply the remainder
of tha moneys so recelved by tha Lander, first to the payment af accrued interast under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
raquired ta be paid by Borrower under this Mortgage or under the othar Losn Documants; fourth to the
payment of overdua instaliments of principal on the Note; filth (o the psyment of any sums due undet
Othar Indebtedness Instrumants, whether principal, interest or atherwise; snd the bslance, If any, as
ptherwise required by law.

{c) Whanaver all such Everns of Defaull have been cwed and salistied, the Lender may, at its oplion,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoaver shall be entivad 1o
possession of tha Mortgsged Proparty as 8 matter of law. The sama right of taking possassion, however,

“shall axist if sny subsequent Event of Defsult shall occur and be continuing.

4.04 Receiver,
{a} If an Event of Delsuit shall have accurred and bea continuing, the Lendar, upon application to 8 court of
| competent jurisdiction, shell be entitied, without notice and without ragard to the adequacy of any
X gecurity tor the indebtednass hereby secured or the solvency of any party bound {for s payment, to tha

appointment of a raceiver to take possession of and to operate the Mortgaged Property snd 1o coliect the
rents, profits, issues, royalities and revenues thersof.

{b) The Borrower shali pay 1o the Lender upon demand all costs and expenses, including recaiver’'s lees,
attorneys’ fees, costs and agent’s compensation, incurred pursusnt to the pravisions contsined in this
Paragraph 4.04; and sl such expensexr shall be securad by this Mortgage.

4.06 Lander's Powsr of Enforcement. H an Event of Default shall have occurred and be continuing, the Lender may,
sithar with or without entry of taking possession as hareinlbove provided or otherwise, proceed by suit of suits at law of
in aquity or any other appropriate proceeding or ramedy [a) 10 enforce payment of the Loan; (b} to foreciose this Morigage,
{c) to enforce or axercize any right under any Other Indebtedness Instrument; and (d} 10 pursue sny gther remedy available
to Lender, ali as the Lander may elect.

4.06 Rights of & Secured Party. Upon tha occcurrence of an Event of Default, the Lender, in addition to any and all
remadias it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other iIndeblednass
Instruments or under applicable law, may immediataly and without demand exercise any and ail of tha rights ol a secured
party upan defavit under the Uniform Commercial Code, sll of which shall be cumulative. Such rights shall include, withaut
limitation:

1.1 The right to take possession of the Coliateral without judicial process and 10 enter Upon dny premises
whaere the Collsteral ney be loca tad for the purposes of taking possession ol, secwing, removing, and/of
dispasing of the Coliateral without interference from Borrower and without any liabilily for rent, storage,
utilities or other sums;

{b} The right o sell, lease, or otherwise dispose of any or all of the Collateral, whether in its then condition
or afier further processing os preparation, at public or privale sale; and uniess the Collataral is perishable
or tiwealens 1o decline spesdily in value or is of 8 lype customarily sold on 8 recognized markel, Lendar
shall give 10 Borrower 81 lzast ten (10) days’ prior notice of the lime and place ol any public sale ol the
Coltateral or of tha time after which any private sale or other intended disposition of tha Coltaleral 15 to
be madse, 8ll of which Borrower agrees shall be reasonable notice of any sale or disposilion of tha
Collateral;

icl Tha right to require Borrower, upon request of Lender, to assemble and make the Collateral avaiable 10
Lender at a place raasonably convenient to Borrower and Lander; and

id) The right 10 notily account debtors, and demand and receive payment tharafrom.

Tao ef{ectuale the rights and remedies of Lender upon default, Borrower does hereby irrevocabily appoint Lender atlornay -in-
fact (or Borrawer, with full power of substiiution to sign, execute, and deliver any and all instruments and documents and
do all acts and things to tha game axtent a3 Borrower could do, and to sell, assign, and transfer any collateral 1o Lender
or any other party. '

4.07 Power of Sele. If an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthouse door in the county or counties, as may be required, where the Martgaged
Property Is located, either in person or by auctioneer, after having first given notice of the time, place and terms ol sale,
together with a description of the property Lo be sold, by publication once a week for three (3] successive weeks prict 10
£aid Eale In some nawspaper published In said county or counties, as may be required, and, upon paymaent ol the purchase
money, Lander or any person conducting the sale for Lender is authorized to exacule to the purchaser at said sale a deed
to tha Mortgaged Property so purchaged. Lender may bid at said sale and purchase the Mortgaged Properly, ot any parl
thereol, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be olfered for sale and sold
as a whole without first oftering It in any other manner of may be offered lor sale and sold in any other manner as Lender

may elact. The provisions of Parnaraph 4.08 of this Mortgage shall apply wilh respect to Lendor's entorcemant of rights
or intaresls in parsonal property which constitutes Mortgsged Proparty hargunder.

4.08  Application of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuani to Paragiaph 4.07,
or any sale pursuant to Paragraph 4.06, shali be applied as follows:
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(a) First, to the costs and expenses ol {I) retaking, holding, storing and procassing the Colatersi and
preparing the Collateral or the Mortgagad Proparty (as the case may be) for sale, and (i) making the sale,
including a ressonable sttorneys’ fes for such services as may ba necessary in tha collection of the
indebtedness securad by this Mortgage or the foreclosure of this Mortgage;

{b} Second, to the repaymeant of any money, with interest thereon to the date of sale at the applicable rate
or rates specified in tha Note, this Mortgage, the other Loan Documents or the Diher indebledness
Instruments, as applicabla, which Lender may have paid, or become sble 10 pay, or which it may then
be nacassary to pay for taxes, insurance, assessments or other charges, liens, or debts as hereinabove
provided, and 83 may be provided in the Note or the other Loan Documents, such repayment to be spplied
in the manner determined by Lander;

Ic} Third, to the payment ol the indabtledness lincluding but not limited to tha Loan and the Othas
weobiedness) sacured heraby, with nterest 1o date of sale a1 the applicable rata or ratez specified in the
Nota, this Mortgage, the other Loen Documents os the Other Indebtedness Instruments, as applicabis,
whether or not sl of such indebtedness is then due;

id} " Fourth, the balance, il any, shall be paid as provided by law.

4.09 Lesnder's Option on Foraclosure. At the option of the Lender, this Mortgage may be forsclosed as provided by law
or in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
of the proceeds of the sale. In the event Lender exercises lts option to foreclose this Mortgage in equity, Lender may, at
itg;option, foreciose this Morigage subjact to the rights of any tenants of the Mortgaged Property, and the failuwe to make
any such tenants parties defendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
asseried to be by the Borrower, 8 defanss to any proceadings instituted by the Lender 1o collect the sums secured haieby,
or 1o collect any deficiency remaining unpald after the foreclosure sale of the Morigaged Property.

4.10 Waiver of Exsemption. Borrower waives all rights of examption pertaining to real or parsonal propeity 8§ to any
indebtedness secured by or that may be secured by this Mortgage, and Borrower waives the bensfit of any ststute
regulating the obtaining of s deficiency judgment or requiting that the value of the Morigagad Property be sat olf against
any part of the indebtedness secured hereby.

4.11 Suits to Protect tha Mortgaged Proparty. The Lender shall have power {a} to inslitute and maintain such suats and
proceedings as it may deam expedient to pravent any impairment of the Mortgaged Proparty by any acts which may be
unlawlul of in violation of this Mortgage; ib) 1o preserve or protect its interest in tha Morigaged Property and in the income,
revenues, rents and profits arising therefrom; and {C) to resurain the enforcement of or compliance with any legisiation or
other governmental enactmeant, rule or order that may be unconstitutional or ptherwise invalig, if the enforcament of or
compliance with such enactment, rule or order would impair the security hereunder or be prejudicial to the intarest of the
Lender,

4.12 Borrower to Pay the Note on any Dafault in Payment; Application of Monsys by Lender. If delautt shall occur in
the payment af any amount due undar this Mortgage, the Note, any of the other Loan Documents or any of the Other
indebtedness instruments, or if any other Event ol Defauit shall occur under this Mortgage, then, upon demand ol the
Landsr, the Borrowar shall pay to the Lender tha whole amount due and payable under the Note and under all Othei
Indebtadness instrumeants: and in cask the Borrower shall fail to pay the same forthwith upon such demand, the Lendes
shall be entitled 1o sue for and to recover judgment for the whole amount $0 due and unpaid togelher wilh costs, which
shall include the reasonable compensastion, expenses and disbursements of the Lender’s agents and attorneys.

4.13 Dalay or Omission No Walver. No delay or omission ol the Lender or of any holder of the Note 10 exeicise any
right, power or remedy accruing upon any default shall exhaust or impair any such right, power or remeady or shall be
construed 10 be 8 waiver of any such default, or acquiescence therein; and every right, power and remedy given by (e
Note, this Mortgage, any of the other Loan Documents, or the Other Indebtedness instruments 1o the Lender may be
exercised from time to time arnd as often as may be deemad expedient by the Lender.

4.14 No Walver of Ona Delmusdt to Alfect Anothar. No waiver ol any default hereunder, under any of the other Loan
Documents, or under any of the Othar Indebtedness Instruments shall extend 1o or shall aifect any subsequent ar any other
than existing default or shall impair any rights, powers or remedies consequent theraon.

Ii the Lender {a} grants forbearance or an extension of time for the payment ol any indebtedness secured hereby. (D} takes
other or additional sacurity for tha paymaent thereol; (c} waives or does not exercise any right grented harein, in the Note,
in any ol the other Loan Documents, or in any of the Other indebtedness instruments; (d} releases any part of the
Martgaged Property from this Mortgage or otherwise changes any of the terms ot this Mortgage, the Note, any of the other
 oan Documents or the Other Indabtedness instruments; {e} consents to the filing of any map, plat, or raptat of or consents
to the granting of any easement on, all or any part of the Mortgaged Property; or {f} makes o/ consents to any sgreement
subordinating tha priority of this Mortgage, any such act or omission shall not release, discharge, modily, change, of alfect
the ariginal liability under this Mortgage, the Note, the other Loan Documents, or the Other Indebteadness Instrumeants of
the Borrower of any subsequent purchaser ol the Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, surety or guarantor; nor shali any such act or orission preclude the Lender from exercising any right, powas or
privilege herain granted or intended to be granted in the event of any other default then made or of any subsequent delault,
nor, excepl as otherwise axpressly provided in an instrument or instruments executad by the Lander shall the provisions
ol this Mortgage be altered thereby. In the event of the sale or transler by aperation of law or otherwise af all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation or other enlity {except notice shalt be
given to Borrower so long ag Borrower remains liable under the Note, this Mortgage or any of the other Loan Documentsi
hereby is authorized and empowered to deal with any such vendee or transferee with reference to Lhe Morigaged Properly
or the indebtlodness secured hereby, or with reference to any of the terms or conditions hereol, or ol the other Loan
Documents, as fully and to the same extent as it mipht deal with the original parties hereto and without in any way
teleasing or discharging any of ths Habililies or undertaokings hereunder.
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4.15  Disconilnuance of Proceedinigs — Posilion of Partias Restorad. In casa the Lendes shal have procesded Lo enlorce
any right or ramedy under this Motigage by loreclosuwre, sntry or otharwise, and such proceedings shaslt have been
discontinuad or abandonad for any reasan, of sheH have been determined adversely to the Lender, then snd In every such
case Lhe Borrower and the Lender shall be restored (0 thelr lormer positions and rights hereundar, and all rights, powaers
and ramedies of the Lender shall continua g3 I§ no such proceeding had been taken.

4.16 Remedias Cumulativa. No right, powsr, or remeady conferred upon or ressrved to Lhe Lender by Lhis Mortgage is
inlended 1o be exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be
curnulalive and concurrmit and shall be in addition to sny other right, power and remedy glven hersundsr, or under tlw
Nols, any of the other Loan Documents, the Other Indebtedness Instruments or now or heraaltar existing st law or in equity
or by statule.

4.17 Notice of Defsults Under the Loan Documants sd Other Credit Arrangesments. Borrower shall giva prompt notice
to Londer of any defaults by Borrower under this Morlgage or any of the other Loan Documants, and ol any notice ol
delpult received by Borrower under any ather credit arrangement of Borrowaer,

ARTICLE V
MISCELLANEQUS

5.01 Binding Effect. Wherever in this Mortgage one of the partles hereto is named or refarred (o, the heirs,
administrators, exacutors, successors, assigns, disulbutees, and lagat and personal repiesentaiives of such party shall be
intluded, and sl covanants and agreamaents contained In this Mortgage by or on behalf of \he Borrower or by or on behali
of Lender shizll bind and Inure to tha benalit of thair raspective heirs, administrators, sxacutors, successors, assigns,
distributees, and legsl sand parsonat jepresentatives, whethar so expressed or not. Nolwithstanding the loregoing, the
BRorrower shall not be entitlad 10 assign any of it¥ rights, titles, and interests hereunder, or to delegste sny of its obligations,
liabililies, duties, or responsibliities hereunder, and will not parmit any such assignment or detegalion to occw [(voluntariy
ot involuntarily, or directly or indirectiy}, without the prior written consent of the Lender.

5.02 Headings. Tha headings of the articles, sections, paragraphs and subdivislons of this Mortgage are lor convenience
of reference only, are not to be considered » part hereof, lnd shall not limit or otherwise alfect any of the terms hereol.
"fiareln,” “hareby,” “hersunder,” "hereol,” and other aquivalant words or plwases reler 10 this Morigage and nol solely to
the particudar portion thareol In wihich any such word or plwase is used, uniass otherwise clearly indicated by the context.

.03 Gender; Number. Whenaver the context so requires, the masculine includes the [eminine and neuter, the singular
includes the plural, and the plural includas the singuiar.

5.04 Invalikl Provisions to Affect No Qthess. In case any one or more of the covenants, agreaments, t8A(ME Of Provisions
contained in this Morigage, in the Note, in any of the other Loan Documents, or in the Other Indeblednass Instruments shall
be lnvalid, illagsl or unenforceable in any respaect, the validity of Lhe remaining covenaints, agreements, terms of provisions
containad herein, and in the Note, in the other Loan Documents and in the Other Indebtedness Instruwnents shall be in no

way allected, prejudiced or distwwbed thereby.

B.06 Loan Documents. Wherever raference is made herein Lo this Mortigage, the Note, the Loan Documents, ar the
Other Indebtedness Insirumants, lUEh reference shall include all ranewals, exlensions, modifications and relinancings

thereaf.

606 Conflict in Losn Documents. [n the event ol conilict in the terms of any provision in Lhis Moiigage. the Nole, any
ol the olther Loan Documents, or tha Other Indebledness Instruments, the tarms of the provision mosl tavorable to the

Lender shalt apply.

6.07 Instrument Under Seal. This Mortgage is given under the seal of all parties herelo, and il is intended that this
Mortgagpe is and shall constitute and have the effect of a sealed instrument according 10 law.

5.08 Addrassas and Other Informstion. The folfowing informallon Is provided in order that this Morigage shall comply
witly tha requiremants of the Uniform Conwnercial Code, a3 enacted In the State ol Alabama, for instrsnents (o be lHed

85 lingncing statamenis:

J. E, Bishop Homes, IncC.

{s) Name of Borrowar [Debtorl:
Address ol Borrawer: 2049 Higway 31 South
—Pelham, Alabama 35124
(L] Namna of Lender {Secured Partyl): COMPASS BANK
Addrass ol Lender: 15 South 20th Street
Birmingham, Alabama 35233
Attention: Daniel Xeeney
{c) Record Owner of Real Eslnte X
deecribed on Exhibit A hereto: J. £. Bishop Homes, Inc, '
Future Advance Mortgage Page 12

{V1/93)




5.09 Rider. Additional provisions of this Mortgags, If any, are set {orth below or on a Rider attachad hersto and made
a part hereol.

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and effective as of the
day and year first above written, although actualiy executed on the date or dales reflacted below.

BORROWER (Mortgagor, Dabtor):

ATTEST: J. E. Bishop Homes, Inc.

By: By:
Its: I1S: James E. Bishop
President.
Date Executed: _my_}s_'_m_
WITNESS:
k|
Date Executad;
WITNESS:
Date Executed:
Futura Advance Mortgage Page 13

111/83)

-yl = e s



CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF _ MARNMA _
COUNTY OF ___ JEFFERSIN

{, ___the undersigned authority _, a notary public in and for said county in said state,
hereby certify that ____James E. Bishop . whose name ag President
of J. E. Bishoo Homes, Inc. , 8 _corporation

is signed to the foregoing instrument and who is known to me, acknowledged bafore me on this dw
~ that, being informed of the contents of such instrument, _he___, as such officer and with
full authority, executed the same voluntarily for and as the act of said _ corporation

Given under my hand and official seal thisléth day of gm , 19 96 .

Nﬂtll"f Public

3 Y COMMISSBION EXPIRES AMNE 23, 9
[ Notarial Seal ] My Commission Expires:

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF -
l, . a notary public in and for said county in said state, *
hereby certify that . whose name
signed to the foregoing instrument and who known to mea, acknowledged before me on this

day. that, being informed of the contents of such instrument, executad the samae voluntarily
on the day the same bears date.
' 1]
Given under my hand and official seal this day of .19 .

Notary Public

{ Notarial Seal | My Commission Expires:
1
STATE OF
COUNTY OF
L , 8 notary public in and for said county in said state,
hereby certify that - . whose name
signed to the foregolng instrument and who known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, executsd the same volunterily

on the day the same bears date.

Given under my hand and official seal this _day ot .19 :

Notary Public

[ Notarial Seal ) My Commission Expires:
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EXHIBIT "A"

Description of Mortgaged Property

Lote 48, 49, 50, 51 & 52 according to the Survey of Whitestone
Townhomes, Phase Two, as recorded in Map Book 20, Page 126 in the
Probate Office of Shelby County, Alabama; being situated in
Shelby County, Alabama.
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