. 925553

NATIONAL BANK OF COMMERCE OF BIRMINGHAM

J—— L

e ——

| NOTICE: THIS MORTGAGE SECURES AN OPEN-END CREDIT PLAN THAT CONTAINS A PROVISION ALLOWING FOR CHANGES
| IN THE ANNUAL PERCENTAGE RATE, INCREASES IN TIIE ANNUAL PERCENTAGE RATE MAY RESULT IN HIGHER MINIMUM
MONTHLY PAYMENTS AND INCREASED FINANCE CHARGES. THIS IS A FUTURE ADVANCE MORTGAGE AND TIIE PROCEEDS
|| OF THE OPEN-END CREDIT PLAN SECURED BY TIIS MORTGAGE WILL BE ADVANCED BY THE LENDER UNDER THE TERMS

OF A CREDIT AGREEMENT BETWEEN THE LENDER AND THE BORROWER NAMED HEREIN,
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' OPEN-END
LINE OF CREDIT MORTGAGE ®
| - 0
1S INDENTURE is made and catered into this _29th_deyor ______April . 1935 by besweki

ADRIAN CRISPIN TUCKER AND WIFE, KAREN A. MCCAFFERY

i:__—_-—_____,.—.___—_——-—-———'_—_ —

"Mortgagor,” whether one or more) and National Bank of Commerce of Birmingham, & national banking association (hereinaficr callod the “Leader). ‘g
0!
il

Recitals -
Karen A McCaffery »

A. The Secured Line of Credit, and Adrian Crispin Tucker (horcinaficr called the,

*Borrower,” whether one or more) is (are) now or may become in the future justly indebied to the Lender in the maximum principal amouat of §i
ONE HUNDRED TWENTY FOUR THOUSAND AND NO/100 . Doll

s _124,000.00 ) (the "Credit Limit") under a ceriain opea-cad line of credit established by the Lender for the borrower

pursuant 10 an agrecmont entitled, "Home Equity Line Credit Agrecment,® executed by the Borrower in favor of the Lender, dated

 Apedd 29 19 96 (the “Credit Agresment’). Tho Crodit Agreeaicat provides for an opea-cud credit plan under

which the Borrower may borrow and repay, and reborrow snd repay, amounts from the Lender up t0 & maximum ptrinvipal msmount at any one time

outstanding not exceeding the Credit Limit.

B. Rate and Payment Changes. The Credit Agreoment provides for finance charges to be computed on the unpaid balance outstanding {rom
time to time under the Credit Agreement at an adjustable annual perceatage rate. The annual percentage rale may be increased or decreased on the first
business day of each month bascd on changes in the Index. The *Index”® is the Prime Rato as published in the Wall Street Journal's Moaey Rates table.
Whea a range of rates has been published, the higher of the rates will be used. The annual percentage rate charged under the Credit Agroement during

each monthly billing cycle will be ONE AND NO/100 percent (_lﬂg____— %) per annum above the lndex in effoct
on the first business day of the billing cycle. The annual perceatage rale on the date of thizs morigage is _9.250 __  _ %. The annual

percentage raie will increase if the Index in effoct on the first busincss day of a moath increases, and will decrease if the Index in effect on the first
business day of a month decreases. Any increasc in the annual perceatage rate may result in increased finance charges and increased minimum payment
amounts under the Credit Agreement.

C. Mortgage Tax. This mortgage sccures open ead or revolving indebledness with residential real property or interests therein. Therefore,
under § 40-22-2(1)b, Code of Alabama 1975, as amended, the mortgage filing privilege tax shall not exceed $.135 for each $100, or fraction thercof, of
o Credit Limit of § 124,000.00 which is the maximum principal indebtodness, or fraction thereof, to be secured by this
morigage at any one time. Although the intercst ratc payable on the line of credit may increase if the Index in effect on the first day of the billing cycl&
increascs, the increased finance charges thal may result arc payable monthly under the Credit Agreement and there 18 no provision for negative
amortization, capitalization of unpaid finance charges or other increases in the principal amount secured hercby over and above the Credt Limit.
Therefore, the principal amount secured will ncuer exceed the Credit Limit unlcss an appropriate amendment hereto is duly recorded and any additional
mortgage tax duc on the increased principal amount paid at the time of such recording.
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Agreement

NOW, THEREFORE, in cousideration of the premises, and Lo secure the paymeat of (a) all advances heretofore or from time to time hercafter
made by the Leader to the Borrower under the Credit Agreement, or any exteasion or renewal thercof, up to 8 maximum principal amount al any onc
time outstanding not exceeding the Credit Limit; (b) all finance charges payable from time to time o0 said advances, or any part thereof; (c) all other
charges, coss and cxpenses now or hercafier owing by the Borrower to the Lender pursuant o the Credit Agreement, or any cxicasion of rencwal
thereof; (d) all other indebtedness, obligations and liabilitics now of hereafer owing by the Borrower to the Leader under the Credit Agreement, or any

1 exteasion or rencwal thereof; and (¢) all advances by the Lender under the terms of this mortgage (the aggregaic amount of all such ilems described in (a)
through (&) above being hercinafier collectively calied "Debt”) and the compliance with all the ﬂipgl&j herein contained, the Mortgagor docs heroby
grant, bargain, scll and convey uato the Lender, the following described real edtu:. {ggﬂ-ini_ Y County, Alabama

(said real cstate being hereinafier called *Real Estate”): nev
LOT 7, ACCORDING TO THE AMENDED MAP OF FOURTH SECTOR ALTADENA BEND, RECORDED

IN MAP BOOK 7, PAGE 90, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

| 18
Together with all the rights, privileges, tenements, appurtenances and fixtures nppqtgg'yalgﬁﬁﬁ%l £} of which shall be decmed Roal Estate
and conveyed by this morigage. o A7 et ﬁ\'—_ ¥ ﬁtﬂ“ﬁ
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To have and to hold the Real Estate unto the Leader, its successors and assigns forever. The Mortgagor covenants with the Leador that the
Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate as aforesaid; that the Real Estale is
free of all encumbrances, except the lien of curreat ad valorem taxes, the prior mortgage, if any, hercinafter described and any other encumbrances
expressly set forth above; and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Leader, against the lawful claims of all

persons,cxcept as otherwise herein provided.

This mortgage secures an open-end Line of credit under which the Borrower may borrow and repay, and reborrow and repay, amounts
from the Lender from time to time up to 3 maximum principal amount at any one time outstanding not exceeding the Credit Limit. The Credit
Agreement does not require any minimum initial advance or that any minimum balance be maintained under the hne of credit; therefore, at
times there may be no outstanding Debt under this mortgage. However, this mortgage shall not be deemed satisfied nor shall title to the Real
Estate be divested from the Lender by the payment in full of all the Debt any one time outstanding since further borrowings could theseafter be
made by the Borrower under the terms of the Credit Agreement. Instead, this mortgage shall continue in effect until all of the Debt shall have
been paid in full, the Credit Agreement shall bave been terminated, the Lender shall have no obligation to extend any further credit to the
Borrower thereunder and an appropriate written instrument in satisfaction of this mortgage, executed by a duly authorized officer of the
Lender, shall have been duly recorded ia the probate office in which this mortgage is originally recorded. The Lender agrees t0 execute such an
instrument promptly following receipt of the Borrower’s written request therefor, provided that all of the conditicas set forth above have been
fulfiled. Nothing contained herein shall be construed as providing that this mortgage shail secure any advances by the Lender to the Borrower
under the Credit Agreement in a8 maximum principal amount at any one time outstanding in excess of the Credit Limit set forth above ualess this
mortgage shall have been amended to increase the Credit Limit by written instrument duly recorded in the probate office in which this mortgage

is originally recorded.
(Complete {f ap e:)  This mortgage is junior and subordinate to that certain mortgage from N/A -
- _ to . _dated _ and
recorded in the Probatc Office of ___ _ L County, Alabama.

The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Lender the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid; (3) whether any amount owed
on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness secured
thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Lender may request from time to time.

If this mortgage is subordinaie to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
interest or any other sum payable under the terms and provisions of such prior mortgage, or if any other event of default (or eveat which upon the giving
of notice or lapse of time, or both, would constitute an event of default) should occur thereunder, the Lender may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may be due, or taking whatever other actions may be required, under the terms of such

prior mostgage so as to put the same in good standing.

For the purpose of further securing the payment of the Debt, the Mortgagors agree to: (1) pay all taxcs, asscssments, and other licns taking
priority over this morigage (hereinafier jointly called "Liens"), and if default is made in the payment of the Liens, or any part thercof, the Lender, at its
option, may pay the same; (2) kecp the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the Lender,
against loss by fire, vandalism, malicious mischief and other perils usually covered by a firc insurance policy with standard extended coverage
endorsement, with loss, if any, payable to the Lender, as its interest may appear; and (3} if any of the improvements located on the Real Estate or if any
part thereof is located within an area that has been, or should such area at any time be, designated or identified as an area having special flood hazards by
any governmental authority having jurisdiction, obtain such flood insurance as is required by such governmental authority in amounts required by Lender
i and by any applicable laws or regulations, with loss, if any, payable to the Lender, as its interest may appear. Such insurance shall be in an amount at
, least equal to the full insurable value of the improvements located on the Real Estate unless the Lender agrees in writing that such insurance may be in'a
'? lesser amount. Subject to the rights of the holder of the prior mortgage, if any, set forth above, the original insurance policics and all replacements
therefor, shall be delivered to and held by the Lender until the Debt is paid in full. Each of the wnsurance policies must provide that it may not be
cancelled without the insurer giving at least fifteen days’ prior written notice of such canceliation to the Lender. Subject to the rights of the holder of the
prior mortgage, if any, set forth above, the Mortgagor hereby assigns and pledges to the Lender as further security for the payment of the Debt cach and
every policy of hazard insurance and flood insurance, if applicable, now or hcreafter in cffect which insures said improvements, or any part thereof,
‘together with ali the right, title and interest of sthe Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor’s

right, tite and intecest in and to any premiums paid on such hazard msurance or flood insurance, including all rights to return of premiums. If the
Mortgagor fails to keep the Real Estate insured as specified above, then at the clection of the Lender and without notice to any person (with the exception
of any notices required to be given by the Lender in accordance with any laws or regulations peraining to flood insurance), the Lender may declare the
entire Debt duc and payable and this mortgage subject 1o forectosure, and this mortgage may be foreclosed as hereinafter provided; and, regardless of
whether the Lender declares the entire Debt due and payable and this mortgage subject to foreclosure, the Lender may, but shall not be obligated to,
‘nsurance the Real Estate for its full insurable value {(or for such less amount as the Lender may wish) against such risks of loss, for its own benefit, the
proceeds from such insurance (less the costs of collecting same), if collected, to be credited against the Debt, or, at the election of the Leader, such

proceeds may be used in repairing or reconstructing the improvements located on the Real Estate.

-

All amounts spent by the Lender for insurance or for the payment of Liens or for the pﬁymcnt of any amounts uader any prior mortgages shall
become a debt due by the Mortgagor and at once paysble, without d upon or notice to the Mortgagor, and shafl be included in the Dobt secured by
the lien of this morigage, and shall bear interest from date of payment by the Lender until paid at the ratc of interest payable from time to time under the

Y Credit Agreement, or such lesser rate as shal! be the maximum Pemliund by law; and if any such amount is not paid in full immediately by the
Mortgagor, then at the oplion of the Lender, this mortgage shall be in default and subject to :mmediate foreclosure in all respects as provided by law and

by the provisions hereof.
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Subject to the rights of the holder of the prior morigage, if any, set forth above, the Mortgagor hercby assigns and pledges to the Lender the
following property, rights, claims, reats, profits, issues and revenues:

1. All rents, profits, issues, and revenues of the Real Estate (collectively, the “Rents”) from time to time accruing, whether under
leases or tenancies now existing or hereafier created, reserving to the Mortgagor, so long as the Mortgagor is not under default hercunder, the

right to receive and retain the Rents;

2. All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the power of
eminent domain, or for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of the Real Estate, of
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_any part thereof, ia licu of the excrcise of the power of emincnt domain. The Leader is hereby suthorized on behalf of, and in the name of,
the Mortgagor o execute and deliver valid acquittance for, and appeal from, any such judgments of awards. The Lender may apply all such
sums $0 reccived, or any part thereof, after the paymeat of all the Leader's expenses, including court costs and attorncy s foes, on the Debt in
such manner as the Lender clects, or, at the Lender’s option, the entire amoumt or any part thereof so received may be reloasod or may be used

to rebuild, repair or restore any or all of the improvements located oo the Real Estate.

The Mortgagor agrees o take good care of the Real Estate and all improvements located thereon and not o commit or pormit any wams
thoreon, and at all times to maintain such improvemcuts in as good condition as they now are, reasonable wear and toar excopted,

The terms *hazardous waste,* "hazardous substance,” *disposal,® "releass,” and “threatened release,” as used in this mortgage, shall have the
same moanings as set forth in the Comprehensive Eavironmental Responsc, Compensation, and Lisbility Act of 1980, as ameaded, 42 U.S.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendmeants and Reauthorization Act of 1986, Pub. L. No, 99-499 ("SARA®), the Hazardous Materials
Transporiation Act, 49 U.S.C. Section 1801 et seq., the Resource Conservation and Recovery Act, 49 U.S.C. Section 6901, ot 30q., or other applicable
aate or Foderal laws, rules, or regulations sdopted pursuant to any of the foregoing. The Mortgagor represents and warrants (o the Londer that: (a)
During the period of the Mortgagor's ownership of the Real Estate, there has been 1no use, genoration, manufacture, storage, (reatment, dispoaal, reloase
or threatened release of any hazardous waste or substance by any person on, under, or about the Real Eatate. (b) The Mortgagor has no knowledge of,
or reason to believe that there has been, except as previously disclosed to and acknowledged by the Leader in writing, (i) any use, gencration,
manufacture, storage, treatment, disposal, relcasc, or threatened relcase of any hazardous waste or substance by any prior owners or occupants of the
Real Estate or (ii) any actual or threatened litigation or claims of any kind by any person relating to such maticrs. {c) Except as previously disclosed to
and acknowledged by the Lender in writing, (i) neither the Mortgagor nor any tenant, contractor, ageut or other authorized user of the Real Extate shall
use, generate, manufacture, store, treat, disposc of, or release any hazardous wasie or substance on, unde:r‘ or about the Real Estate and (ii) any such
activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations and ordinances, including without limitation those
laws, regulations, and ordinances described above. The Mortgagor authorizes the Lender and s agenls W ente: upon the Real Estate to make such
inspections and tosts as the Lender may deem appropriate to determine compliance of the Roal Estate with this section of this Mortgage. Any inspections
or tests made by the Lender shall be for the Lender’s purposes oaly and shall not be construed to create any responsibility of liability on the part of the
Lender to the Mortgagor or to any other person. The represcntations and warrantics contained herein aré based on the Mongagor's due diligence in
investigating the Real Estato for hazardous waste. The Mortgagor hereby (n) relcascs and waives any future claims against the Lender for indemnity of
contribution in the event the Mortgagor becomes liable for cleanup or other costs under any such laws, and (b) agroes to indemaify and bold harmicss the
Leader against any and all clasims, losscs, lisbilities, damages, penaltics, and expenses which tho Lender may directly or indirectly sustaia or suffer
resulting from a breach of this section of this Mortgage or as a consequence of any use, genoration, manufacture, sorage, disposal, relcase of threatenad
release occurring prior to the Mortgagor’s ownership or iaterest in the Real Estate, whether or not the samo was or should have been known to the
Mortgagor. The provisions of this section of this mortgage, Inciuding the obligation to indemaify, shall survive the payment of the indobiednoss and the
satisfaction and reconveyance of the lien of this mortgage and shall not be affected by the Leader’s acquisition of any intereat in the Real Estate, whether
by fareclosure or otherwise.

Notwithstanding any other provision of this mortgage or the Credit Agreoment, the Lender may, at its option, declare immedistely due and
payable all sums secured by this mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any part of the Real Estate, or
any interest in the Real Estate. A "sale or transfer” means the conveyance of Real Estate or any right, title or interest therein; whether legal or equitabie;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, conract for deed, lcasebold interest with &
tertn greator than three (3) years, lease-option contract, or by any other method of conveyance of real estate interost. However, this option shall wot be

exercised by the Leader if such exercise is prohibited by federal law or by Alabama law.

The Lender may make or cause to be made reasonable entrics upon and inspections of the Real Estatc, provided that the Lender shall give the
Mortgagor notice prior to any such inspection specifying rcasonable cause therefor related to the Lendec’s interest in the Real Estate.

Except for any notice required under applicable law to be given in another manner, any notice under this mortgage (a) may be given o tllpc
Mortgagor (if the same party as the Borrower) in the manner set forth in the Credit Agreement; (b) may be given to any other Mortigagor by delivering
such notice to the Mortgagor (or any one of them if more than onc) or by mailing such notice by first class mail addressed to the Mortgagor at any
address on the Lender's records or at such other address as the Mortgagor shall designate by notice 1o the Leader as provided herein and (c) shall be
given to the Mortgage by first class mail to the Lender's address stated herein or o such other address as the Lender may designate by notice to the
Mortgagor as provided herein. Any notice under this mortgage shall be decmed to have becn given to the Borrower, the Mortgagor or the Lender when

given in the manner designated herein. .

The Mortgagor shall comply with the provisions of any lease if this mortgage is on a leaschold. If any portion of the Real Estatc and the
improvements, buildings or fixtures now or hereafter built thereon constitute a unit in & condominium or a planned unit development ("PUD"), this
paragraph shall apply. The property cOmpriscs unit(s) (logether with an undivided interest in the common clomeats) in & condominium or
planned unit development known as N/A _ (the "Condominivm® or "PUD"). The
Mortgagor shall promptly pay, when due, all assessments imposed by the owner's association or other governing body of the Condominium or PUD (the
*Owner's Association”) and perform all other obligations pursuant to the provisions of the declaration, by-laws, code regulations or other coastitueat
documeat of the Condominium or PUD. So long as the Owner’s Associalion maintaias & masier or blanket insurance policy on the Condominium or PUD
which provides insurance coverage against fire, vandalism, malicious mischicf and other perils usually covered by a fire insurance policy with standard
extended coverage endorsement, and such other hazards as the Lender may require, that covers the Real Estate and in such amounts and for such periods

% as the Lender may require, then the requirements in this Mortgage requiring the Mortgagor to maintain fire insurance are deemed satisfiod. In the ovent
of a distribution of hazard insurance proceeds in lieu of restoration or repair following & loss to the property whether 1o the unit or common elemeats, any
such proceeds payable to the Mortgagor are hereby assigned and shall be paid to the Lender for application in accordance with the provisions of this
Mortgage. The Mortgagor shall not, except afier notice to the Lender and with the Leader's prior wrilten consent, partition or 5o divide the propesty or
consent 10: (a) the abandonment or termination of the Condominium or PUD, except for abandonment or termination provided by law in the cases of
substantial destruction by fire or other casualty or in the casc of a taking by condemnation or eminent domain; (b) any material amendment W the
declaration, by-laws or code of regulations of the Owner’s Association, or equivalent constituent document of the Condominium or PUD, includiag, b
not limited to, any amendmeat which would change percentage terest of the unit owners of the Condominium; or (¢) the effectuation of any decision by

the Owner's Association to terminate professional management and assume sclf-management of the Condominium or PUD.
3. OELOCNO3 08/24/95
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The Mortgagor agrees that no delay or failure of the Lender 10 exercise any option to declare the Dobt due and plylblc shall be wl
waiver of the Leader’s right to exercise such option, either as to any past'of prescnt default, and it is agroed that no terms or condiioas cootained m thll
mortgage may be waived, altered or changed except by a written instrument signed by the Morigagor and signod on behalf of the Leader by cae of s

officees.

Upon condition, however, that if; (a) the Debt is paid in full (which Debt inciudes {i] all advances herstofors or from time 0 time boreafier
made by the Leader Lo the Borrower under the Credit Agreemont, Of any extension or renews! thereof, up (0 & maximum principal smount st asy oae
time outstanding not exceeding the Credit Limit; [ii] al! finance charges paysble {rom lime 1o time o said advances, Of any part thereof; [iii] all othor
charges, costs and expenscs now of hereafter owing by the Borrower to the Lender under the Crodit Agresment, of any extension Or renowal thereof; {iv}
all other indebtedness, obligations and lisbititics now or mmm;wmnomwmmmmummwummm«
rencwal thereof: and [v] all advances by the Lender under the terms of this mortgage); m)mmmhmmfummmmmmmu
in paymemt of Licas or insurance premiums or any prior morigages, and interest thereon; (c) the Mortgagor fulfills all of the Mortgagor’s obligations
under this mortgage; (d) the Credit Agreement is terminated and the Lender has no obligation to extend any further credit to the Borrower thercunder;
and (c) the Leader has executed an appropriate writlen instrument in satisfaction of this morignge; this conveyance shall be null and void.

If, however, (1) the Borrower fails to make any payment on the Debt whea due; (2) any warranty or represcotation made in this morigage oc
the Credit Agreement is breached or proves false in any material respect; (3) default is made in the due pecformance of any covenant of agrocmont of the
Mortgagor under this morigage or of the Borrower under the Credit Agreement; (4) default is made in the payment to the Lender of any som paid by the
Lender under the authority of any provision of this mortgage, (5) the Debt, or any part thereof, or any other indebledness, obligation or liability of the
Borrawer, the Mortgagor, or any of them, to the Lender remains unpaid at maturity; (6) the intercst of the Legder in the Real Estate becomos eadangerod
by reason of the enforcément of any prior Lien ot encumbrance thereon; (7) any siatement of lien is filed against the Roal Estate, or any part thereof,
under the statutes of Alabama relating to the liens of mechanics and materislmen (without regard to the existenice or non-existence of the debt or the lisn
on which such statement is based); (8) any law is passed imposing or authorizing the Imposition of aay specific tax upon this mofigage of the Delx or
permiuting or authorizing the deduction of any such tax from the principal or interest of the Debt, ot by viru.p of which any tax, lica or assciament Upol
the Real Estate shall bc chargeable against the owner of this mortgage; (9) any of the stipulations containod in this mortgage is declared invalid or
inoperative by any court of competent jurisdiction; (10) the Borrower, the Mortgagor, any guarsator of the Debt or say of them (a) shall apply for or
consent to the appointment of s receiver, trustee or liquidator thereof or of the Real Estate or of ali or a substantial part of such Borrower’s or
Mortgagor's Of gUArANLOr’s A8seLs, (b) be adjudicated a bankrupt or insolvent ot file a voluntary petition in bankruptcy, (¢) fail, o¢ admit in writing such
Borrower’s or Mortgagor's or guarantor’s inability generally to pay such Borrower’s or Mortgagor’s or guarantor’s debis as they come due, (d) make &
general assignment for the benefit of creditors, (e) file a petition or an answer secking reorganization or an arrangement with creditors oa taking
advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent to, or default in answering, a petition fded ageinst
any Borrower or Mortgagor or guarantor in any bankruptcy, reorganization or insolveacy proceedings; (11} an order for relief or other judgment or
decroc shall be entered by an court of competent jurisdiction, approving a petition sceking liquidation or reorganization of the Borrower, the Mortgagor,
any guarsnior oc any of them, or appointing a recciver, trustee or liquidator of any Borrower or Mortgagor or guarantor or of the Real Estate or of all or
a substantial part of the asscts of any Borrower or Mortgagor or guarantor; of (12) any other default occurs under the Credit Agroement; then an event of

default shall have occurred hercunder.

Upon the occurrence of an cvent of default hercunder, then, the Lender, al its option, may exercise any dne or more of the following rights and
remodics, in addition to any other rights or remedics provided by law: (1) The Lender may declare the unpaid balance of the Debt immedistely due and
payable. (2) With respect to all or any part of the personal property, the Lender shall have all the rights and remedies of a socured party under the
Uniform Commercial Code, as enacted in the State of Ajabama. (3) The Londer shall have the right to have a receiver appointed to take posscssion of all
or any part of the Real Estate, wilhlhcpnwmpmlectmdpwathem Estale, o operate the Real Estaie proceding foreclosure or sale, and to
collect the Renta from the Real Estate and npplymcpmds.uvwmmmmnfmmip.wmm. Tho recsiver may serve
without bond if permitted by law and the Lender’s right to the appointment of a recciver shall exist whethet or not the apparent value of the Real Entaty
exceeds the indebtedness by a substantial amount. (4) The Lender may obtain a judicial decree foreclosing the Mortgagor’s intarest ia all or any part of
the Real Estats. (5) The Lender may take possession of the Real Estate and, with or without taking such possession, after giving notice of the time, place
and tecms of sale, together with a description of the Real Estate to be sold, by publication once a week for three (3) suUCCoasive wooks in some DowWIpaper
published in the county or counties in which the Real Estate to be sold is located, to scll the Real Estate (or such part or pasts thereof as the Londer may
from time to time elect to sell) in front or main door of the courthouse of the county in which the Real Estate to be sold, or a subsiantial and material part
thercof, is located, at public outcry, to the highest bidder for cash. Il there is Real Estate o be sold under this mortgage in more than one county,
publication shall be made in all counties where tye Real Estate to be sold is located, and if no newspaper is published in any county in which any Real
Estate to be sold is located, the notice shall be published in a newspaper published in an adjoining county for three (3) auccessive weeks. The sale shall
be held betwoen the hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of sale under this mortgage. The Leader may
bid at any salc had under the terms of this mortgage and may purchase the Real Estate if the highest bidder therefore. The proceeds of any such sale
shall be applied as follows: first, to the expense of sdvertising, selling and conveying the Real Estate and foreclosing this mortgage, including
reasonable attorncys’ fees; second, to the payment in full of the balance of the Debt in whatever order and amounts the Lender may cloct, whether the
same shall or shall not have fully matured at the date of said sale, but no interest shall be collectod beyond the day of sale; third, to the paymont of any
amounts that have becn spent, or that it may then be necessary to spead, in paying insurance premiums, Licas, any prior mortgages of other
cncumbrances related to the Real Estate, with interest thereon; and, fourth, the balance, if any, to be paid to the party or partics appearing of record to be
the owner of the Real Estate at the time of the sale, after deducting the costs of ascertaining who is such owner. The Mortgagor hereby waives any and
all rights to have the property marshalled. In cxercising its rights and remedics, the Lender shall be free to sell all or any part of the Real Estate together
or separately, in onc sale or by scparate sales. The purchascr at any such sale shall be under no obligation to see to the proper application of the
purchase money. In the event of a sale hereunder, the Lender, or the owner of the Debt and mortgage, or auctioneer, shall execuie to the purchaser, {or
and in the same of the Mortgagor, a deed to the Real Estate. (6) The Lender shall have all other rights and remedies provided in this mortgage or the
Credit Agreement or available at law or in equity. The Lender shall be entitied 1o bid at any public salc on all or any portion of the Real Estate or other

property pledged hercunder.

The Leader shall give the Mortgagor reasonable notice of the time and plnu; of any public sal¢ of the personal property or of the time after
which any privatc sale or other intended disposition of the personal property is to be made. Reasonable notice shall mean notice givea ot Jeast tea (10)
days before the time of the sale or disposition.
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. Whether or nol any court action is invoived, all expcoses incurred by the Leader that, hthsLmdﬂ'lophhn.mmnmyw{m
the protection of the Leader’s interest, required under applicable laws or regulations or necessary in the enforcement of its rights and remedics
hercunder, shall become a part of the debt secured hereby, payablo on demand and-shall beas interest from the date of expenditure uniil repaid st the rate
set forth in the Credit Agrecment. Expcnses covered by this paragraph include, without limitation, the Lender’s attorneys’ fees and legal oxpenscs
whether or not there is & lawsuit, including attorneys’ fees for bankruplicy proceedings (including efforts 1o modify or vacate any sutomalic stay of
injunction), foreclosurc sales, appeals and any anticipated post-judgment collection services, the cost of searching records, obtaining title rcpons
(including foreclosure reports), surveyors' reports, appraisals, eaviropmental site asseasment reports and title insurance, all 10 the extent permitted by
applicable law. The Mortgagor also will pay any court costs, in addition to all other sums provided by law. If this morigage is subject to Section
5-19-10, Code of Alabama 1975, as amended, say payment of aitorncys’ fees by the Mortgagor provided for in this mortgage shall not exceed 15% of

the unpaid indahtednmuﬁerdcfnultmdrefmalmmmwwho is not a salaried employee of the Loader.

Except as otherwise specifically set forth below, any action, dispute, claim, counterclaim or controvessy ("Dispute® or "Disputes"),
hetwm,nmugnrinvulvingthel.ender and the Mortgagor, including without limitation mychimbasedmwnﬁm&muaﬂmdm,
ghall be resolved by arbitration as set forth below. Without Nmiting the generality of the foregoing, Disputes shall include actions comanonly
referred (o as lender Liability actions. All Disputes shall he resolved by binding arbitratioa in accordance with Title 9 of the U. S. Code and the
Conunercial Arbitration Rules of the American Arbitration Association ("AAA"). Defenses based on statutes of kmitation, estoppel, waiver,
laches and similar doctrines, that would otherwise be applicable to an action brought by party, shall be applicable in any such arbitration
proceeding, and the commencement of an arbitration proceeding shall be deemned the conunencement of an action for such purposes. Thbe
Mortgagor agrees that the Lender shall have the option, but not the obligation, to submit to and pursue in & court of law any claim against the
Mortgagor for a debt due. mmmwwmthat,ifthehnderpurmumchIclaiminltourtnflaw, (i) failure of the Lender to assert
:nyaddiﬁmddliminwchmeadinsshannﬂbedmdnwﬁvunhnrmnppdmptma,mchchimu:chimummhimh
arbitration, and ﬁi}mehﬂituﬁmwﬁahtmmﬂnjudidﬂlcﬂmunduthhdnmﬁaﬂnﬂmﬂluhnwﬁvuotﬁadwdmmm
submit any other action, dispute, claim or controversy, even though arising out of the same transaction or occurrence, to binding arbitration. M
tluWm_ldmwmmw&arﬁmﬂmwmwmm:ohclaimbroushthythcl.mda'illmrtol
law, the court action shall be stayed and all matters shall be submitted to arbitration. No provision of, nor the exercise of any rights bereunder
shall Emit the right of any party (including the Lender) {i)tofnraclomreagainslmyrulnrpermal property by exercise of a power of sale
under this mortgage or other security agreement or instrument, or by exercise of any rights of foreclosure or of sale under applicable law, Gi) to
exercise self-help remedies such as set-off, or (jii) to obtain provisional or ancillary remedies such as injunctive relief, attachment or the
appointment of & receive from a court having jurisdiction before, during or after the pendency of any arbitration or referral. The institution
and maintenance of an action for judicial relief or pursuit or exercise of such remedies shall not constitute a waiver of the right of any party,
including the plaintiff any actioa, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial resolution. Whenever an
arbitration is required hereunder, the arbitrator shall be selected, except as otherwise provided, in accordance with the Commercial Arbitration
Rules of the AAA. The AAA shall designate a panel of ten potential arbitrators knowledgeable in the subject matter of the Dispute. The Lender
and the Mortgagor shall each designate, within 30 days of the receipt of the list of potential arbitrators, one of the potential arbitrators, and the
two arbitrators so designated shall select a third arbitrator from the eight remaining poteatial arbitrators. The panel of three arbitrators shall
determine the resolution of the Dispute. This section constitutes the entire agreement of the Leader and the Mortgagor with respect to, and
supersedes all prior discussions or agreements ox, dispute resolution. The provisions of this section shall survive any termination, smendment or
upirltinnn“hildncumt.unlulmLﬂdﬂ'mdMMwm“prmemﬂinwrulnu. In the event of any arbitratioa, the
Lender and the Mortgagor shall each pay all of our own expenses, and, subject 10 the award of the arbitrator, shall pay an equal share of the
arbitrators’ fees. The arbitrator shall have the power to award costs and fees (including attorneys’ fees) to the prevalling party. This section
may be amended, changed or modified only by the express provisions of 8 writing which specifically refers to this section and which is signed by
an officer of the Lender and the Mortgagor.

Plurad or singular words used herein to designate the Borrower(s) or the undersigned shall be construed to refer to the maker or makers of the
Credit Agreement and this morigage, respectively, whether one or more. There ahall be no merger of the interest or estate created by this mortgage with
any other interest or estats in the Rcal Estate at any time heid by or for the benefut of the Lender in any capacity, without the writtics consenl of the
Lender. All obligations of the Mortgagor under this mortgage shall be joint and several, and all references to the Mortgagor shall mean each and every
' the Mortgagor. This means that cach of the persons signing below is responsible for all obligations in this mortgage. If a court of competent jurisdiction
| finds any provision of this mortgage to be valid or unenforceable as to any person or circumstance, such finding shall not render that provision invalid
| or unenforceable as to any other persons or CIrCUMSIANCES. If feasible, any such offending provision shall be deemed to be modified to be within the
2 limits of enforceability or validity; however, if the offending provision cannot be so modified, it shall be stricken and all other provisions of this
: mortgage in all other respects shall remain valid and enforceable. Subject %o the limitations stated in this mortgage on transfer of the Mortgagor's
: interest, this mortgage shall be binding upon and4nure to the benefit of the parties, their successors and assigns. If ownership of the Real Estate becomes
5 vested in a person other than the Mortgagor, the Lender, without notice to the Mortgagor, may deal with the Mortgagor's successors with reference to
: this mortgage and the Debt by way of forbearance or extcasion without releasing the Mortgagor from the obligations of this mortgage or liability under
the Debt. Time is of the esseace in the performance of this mortgage. The Morntgagor hereby relcases and waives all rights and benefits of the
homestead exemption laws of the State of Aisbama as 10 all Debt secured by this mortgage. No delay or omission oa the part of the Leader in excrcising
] any right shail operate as a waiver of such right or any other right. A waiver by any party of a provision of this mortigage shall not constitute a waiver of
; or prejudice the party’s right otherwise to demand strict compliance with that provision or any other provision. No prior waiver by the Lender, nor any
¥ course of dealing between the Lender and the Mortgagor, shall constitute a waiver of any of the Lender’s rights or any of the Mortgagor's obligations as
; to any future transactions. Whenever conseat by the Lender is required in this mortgage, the granting of such consent by the Leader in any instance shall
3 aot constitute cootinuing consent to subsequent instances where such consent is required.
%

IN WITNESS WHEREOF, the undersigned Mortgagor has (have) cxecuted this instrument on the date first writien above.

Karen A McCaffer ’ Zlm_n Q. i'g[; % (SEAL)
Printed Name

4825 Bridgewater Road _ (SEAL)
Address gi rmingham AL 35243 . - e
Adrian Crispin Tucker ' A _¢_"__-"“"'_"":"___ 9“_"" A~ """‘"L"""—- (SEAL)
Printed Name
4825 Bridgewater Road _ e (SEAL)
Address Bi rmingham AL35243
| 5 QELOCHOS 08/24/95
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama

)
Jefferson County )

L. the undessigned authority, a Notary Public, in and for said county in said State, horoby cortify th Adrian Crispin JTucker

and Karen A. McCaffery e
acknowledge before me on this day that, being informed of the

whose name(s) is (are) signed to the foregoing instrument, and who is (are) known o me,

" Given under my hand and official seal, this _Z9.ETay of April 19 96 .

W

Notary Public

My Commission Expires: __4=22-2000

State of Alabama }
)
__County )

leilinspfe—— i ——

I, the undersigned authority, a Notary Public, in and for anid oqunty in said State, becoby cectify that oo

-—_——-—M-—
ﬂw rp— —
whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledge before me on this day that, being informed of the
contents of said instrument __he__ execuled the samc voluntarily on the date the same bears date.

Given under my hand and official scal, this dayof 19 .

4
5
7
&

This instrumest was prepared by

John A. Harrell
(Name)
|

|

:

3

1801 Crestwood Blwvd

Irondale, Alabamg 35210 .
(Address)
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ADDENDUM TO OPEN-END
LINE OF CREDIT MCRTGAGE

D%I‘El?* April 29, 1996
. cCafferz Aarign Crispin Tucker

FroM Karen
TO NATIONAL BANK OF COMMERCE OF BIRMINGHAM

Recital B is hereby amended as follows:

B. Rate and Payment Changes. The Credit Agreement provides for
finance charges to be computed on the unpaid balance outstanding
from time to time under the Credit Agreement at an adjustable

" annual percentage rate. Except for any period of time dQuring

which a discounted rate or promotional Annual Percentage Rate is
in effect pursuant to the terms of the Credit Agreement, the
annual percentage rate may be increased or decreased on the first
business day of each month based on changes in the Index. The
"Index" is the Prime Rate as published in the Wall Street
Journal’s Money Rates table. When a range of rates has been
published, the higher of the rates will be used. The annual
percentage rate charged under the Credit 5ﬂ;eement durinqleach

J 100 .000_%)

monthly billing cycle will be ONE AND NO percent (
per annum above the Index in effect on the first business day of

the billing cycle subject to any promotional rate or discount
rate in effect. The qu?al percentage rate on the date of this
mortgage is 7.500 = ¢ which is a promotional rate valid
only for a specified time period. The annual percentage rate
will increase if the Index in effect on the first business day of
a month increases, and will decrease 1f the Index in effect on
the first day of a month decreases. Any increase in the annual
percentage rate may result in increased finance charges and
increased minimum Rayment amounts under the Credit Agreement.

A1l other terms and conditions remain in full force and effect.

BORROWER:
%MA! £ _
aren cCa r
o e . v -
Adrian Crispin Tﬁmker inst # 1996—-178
1996—-17818
og?igaé CERTIFIED
5ﬁmeMﬁJWﬁﬁFﬁmﬂE

OENDADD1

09/21/94
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