.Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{ALABAMA}
STATE OF ALABAMA
COUNTY OF __ Shelby
THIS INDENTURE (herain this "Mortgege™} made this _ 7th day of __May ___,19_96__ between
_TANGLEWOOD CORPORATION . ,a___ Corporation

(hareinafter called the "Borrower,” whether one or more), Mortgagor, and COMPASS BANK
{harainattar called "Bank®), Mortgagee.

THIS MORTGAGE I8 FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVISIONS
OF SECTION 7-9-402(8) OF THE CODE OF ALABAMA,

ety XX THIS MORTGAGE IS A "CONSTRUCTION MORTGAGE" AS DEFINED N SECTION
swnloabis 7.9-313(1HC) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN
IMPROVEMENT ON LAND.
WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on & loan ithe “Loan™} in the principal sum of Two Bundred

Twenty Thousand ~ AND N0 /100 DOLLARS ($220,000.00 1,

or so much as may from time to time be disbursed thereunder, as eavidenced by 8 promissory note dated
May 7 19 96 paysble to Bank with interest thereon (the “Note™} hs foliows:

chock ¥ & On_Demand , ,of such earlier maturity date as providedinthe

Note or as provided in any Loan Document as defined below,;
H not checked abovs, then on demand or 3 otharwise provided In tha Note; snd

WHEREAS, Borrower may hereaiter become indebted to Bank or to 3 subsequent holder of this Mortgage on loans o
otherwise {the Bank and any subsequent holder of this Mortgage being raferrad to herein as ‘Lender”); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all ranewasls, axtensions and
madifications tharsof, and all refinancings of any part of the Note and any and alf other additionat indabtedness of Borrower
to Lender, now existing or hereafter arising, whether joint or seversl, due of to become due, absolute or contingent, direct
ot indirect, liguidated or unliquidated, and any renewals, extensions, modifications and refinancings thareo!, and whether
Incurrad or given as maker, endorser, gusrantor or otharwise, and whather the same be svidenced by note, open account,
assignment, endorsement, guaranty, pledge or otherwise (herein "Other Indebtedness®).

NOW, THEREFORE, the Borrower, in consideration of Lender’s making the Loan, and to secure the prompt payment of
same, with the interast therson, and any extensions, renewals, modifications and refinancings of same, and any charges

1 herein incurred by Lender on account of Borrower, including but not Hmited to attorneys’ fees, and any and all Other
Indsbiednass as sat forth above, and further to secure the performance of the covenants, conditions and sgreements
herainafter sat forth and set forth in the Note and set forth in all other documents evidencing, securing of executed in
connection with tha Loan (this Mortgage, the Note and such other documents are sometimes referred 10 herein as the "Loan
Documents”), and 8s may be set forth in instruments avidencing or securing Other indebtedness (the “Other indebtadness
Instruments”) has bargained and sold and does hereby grant, bargain, sell, slisn and convey unto the Lender, its SuCCossors
and assigns, the tollowing described land, resl astate, estates, buildings, improvements, fixtures, furniture, and personal
property {which together with any additional such property in the possession of the Lender or hereafter acquired by the
Borrower and subject to the lien of this Mortgage, or intended to be s0, as the same may be constituted from time to time
is hereinafter sometimes referred to as the "Mortgaged Property”) to-wit:

] All that tract ar parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made a part heraof (the “Lend”|;

ib) Alt bulldings, structures, and improvements cf every nature whatsoever now or hereafter situsted on the
Land, and all fixtures, fittings, building materials, machinery, aquipment, furniture and furnishings and
personal property of every nature whatsoever now or hereafter owned by the Borrower snd used or
intended to be used in connection with or with the operation of said property, buildings, structures or
othar improvements, including a8l extensions, additions, improvements, bettermems, renewals,
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substitutions, rwcmwlmﬁuHmwﬂMimmmmm.
building materisis, machinery, squipmet, furniture, fumishings and personal property sctuslly ars locsted
mmmwmmwmwmmmummmmmm
be locatad {the "Improvaments”);

) mnm.mw.mmummmnmmmmmwmmu.
whether now owned or existing or hereafesr crested, scquired or arising, including without kmitation, ol
construction contracts, srchitecturs! Servicss 0ONLTacts, MBNSQUEMANT CONIACtS, INaSING SOt CONIacts,
wmmmmu.mumwmm.wammmw
mwmmﬂmmwﬂImﬂmmwmﬂﬂuwm
of tha Land snd improvements;

{d} Together with sii sasemants, rights of way, gores of land, stroats, ways, slieys, Dastapes, sawer Tigins,
WaTlerS, water COUrses. waber rights and powers, snd alt estates, lsases, subleasss, kcenses, rigints, titles,
interests, privileges, liberties, tenements, hereditaments, snd apPUFTINaNCes wWhstsOver, In any way
W.MHMNmﬁMMWW.HMMM
in any way belong, telmte or be appurtanant thareto, whether now owned or harssfter scquired by the
. Borrower, and the reversion and reversions, remainder snd remainders, rents, lssues and profits thereol,
wﬂtmm.mm.mm.mm.mwwmnw.nw
as in eguity, of the Borrower of, in and to the same, Including but not imited to:

8! All rems, royeities, profits, issuss and revenues of the Land and improvements {rom
mwmmmmmmutmmnmmm“m
created; snd

@) Mw.mmammmmmmﬂmmnm
condemnation procesdings or the taking of the Lend and Improvements or any pent
wmmm«ﬂmmmmmmwmmmw
MMwMImﬁumwmmmwmmﬁ.amw
rights sppurtenant thersto, including any awasrd for change of grade of streets. Lendet
hereby is suthorized on behalf of and in the name of Borrower 10 execute and dehves
valid acquittances for, and appepi from, any such judgments or awards. Lender may
apply sl such sums or sny part thereo! 80 receivad, after the payment of al its
sxpenses, including costs and attormeys’ fees, on any of the indebtadness secured
mmhnﬂnmunmﬂ.nmm.tmm-mwmmwm
so received may be relessad;

[]) mmhmmcmwwdmmuoimmmmqmngitm:urtvpnnlpropu'tv
described in (8), ®), {&) or (@) sbove, including, but not kmited to, alt insurance, contract snd tort
procesds and claims, and including s inventory, accounts, chatte) paper, documants, instrumaents,
mM.wmmwwﬂmmnmmwtmﬂmprwsuiwcfun
joregoing ltems or types of property describad in (s, (bl {cl or (d)} sbova.

TO HAVE AND TO HOLD the Mortgaged Property and sl parts thereof unto the Lendaer, its successors and assigns forever,
nm,mw.mmmmmmwm

PROVIDED, HOWEVER, that thess prassnts are upon the condition that, {i} it the Borrower shall fully pay or caute to be
ftﬂypddtuﬂummmwmlnnplﬂm with respect of the Losn and the Note, and sny extansions,
renewsis, modifications and refinencings of samae, at the times and in the manner stipulated therein and herein, il withon
any deduction or cradit for taxes or other similer charges paid by the Boirowss, and shall pay all charges incurnted herein
by Lender on sccount of Borrower, including, but not kmited to, sttorneys’ fees, and shall pay any snd sl Other
indsbtednass, and shall kaep, perform and obsarve alt and singular the covenants, conditions and agreamants in this
Morigage. In the Note, in the other Loan Documents, and in the Other Indebtedness instruments expressed 10 be kept,
performed, and obsarved by or on the part of the Borrower, sl without fraud or delay, and (i} the Lendes shall have no
further commitment or agresmant to make advances, incur obligations or give value under the Loan, the Note, any other
Losn Document of any Other indebtadness Instrument lincluding without kmitation sdvances, obligations or value relatng
to future advances, open-end, revolving or other lines of credit or letters ol credit), then this Mortgage, and sl the
properties, interests and rights hereby grantsd, bargained, sold and conveyed shall cease, terminate and be void, but shall
otherwise remain in full force and effact.

AND the Borrower further represents, wimants, covenants and agrees with tha Lendes as follows:

ARTICLE |
GENERAL

1.01 Performance of Mortgege, Nots and Loan Documents. The Borrower shall periorm, observe and comply with
provisions hereof, of the Note, of the other Loan Documents, snd of tha Other indsbtedness instruments, and shall duly
and punctusily pay to the Lender the sum of money expressad in the Note, with interest thereon, and sk other sums
required to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, of the othes Loan Documems,
and of tha Other indebtedness instruments, sk without sny deductions or credit tor taxes of other similar charges pad by
tha Borrowaey.

1.02 Werranty of Title. Borrowesr hereby warrants that it is lawtully seized of an indefeasible astate in fee simple in the
land and real property heteby mortgaged, or is lawlully seized of such other estate or interest 8s is described on Exhibit
A hereto, snd has good and sbsolute title to all existing personal property hareby gramted as security, and has good rght,
full power and lawful authority to seil, corwey, mortgage and grant 8 gacurity interest in the sama in the manner and form
sforesaid; that the same is free and clesr of ali grants, reservations, security interests, liens, charges,.and sncumbrances
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" whatsoever, including, as to the persons! property and fixtures, conditional sales contracts, chattel mortgages, security
agresments, financing atatements, snd anything of a similar nature, and that Borrower shalt and will werrant and forsver
defend the titie thersto and the guiet use and enjoymaent thareol unto the Lender, its successors and assigns, againat the
lawiul claims of all pearsons whomsoever.

1.03 Future Advances, Revolving snd Open-End Losns, and Other Debts. It is expressty understood that this Mosigage
is intendad to and does secure not only the Loan, but alsc future advances and any and afl Other indebtedness, obligations
and lisbilities, direct or contingent, of ths Borrower to the Lender, whather now existing or hereafter srising, and any and
all extensions, renawais, modifications and refinancings of same, or any part thereot, existing at any time before actual
canceliation of this instrument on the probate records of the county or counties where the Mortgaged Property is localed,
and whather the same be evidenced by note, open account, assignment, endorsement, guaranty, pledge ofr otherwise. The
Loan snd the Other Indebtedness may, if provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, all of which shall be secured by this Mortgage,

1.04 Monthly Tax Deposit. If required by Lender, Borrawer shall pay on tha firat dey of each month one-twelith {1/12)
o! the yearly taxes on the Mortgaged Property, as estimstad by Lender, in addition to each reguiar instafiment of principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed to be, trust funds. but may be commingled
with the genaral funds of Lender. Borrower agrees to pay Lender the smount of any deficiency necessary 10 enable Lender
to pay such taxes when due. Such sums may be applied by tha Lender to the reduction of the indebtedness secured hereby
in any manner selected by Lendar if an Event of Default shall occur under this Mortgage or under the Note, any of the othes
Loan Documents, of any of the Other Indebtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secwed hereby, shall delsy,
reduce, siter or otharwise affect any regularly scheduled payment with respect to the Loan, the Other Indebtedness, or
any such other obligations.

1.08 Other Taxaa, Utilities and Liens.

Is) The Borrower shalt pay promptly, when and as due, and, if raquested, will exhibit promptly to the Lender
receipts for the payment of all taxes, assessments, water rates, utiiity charges, dues, charges, fines,
penalties, costs and other expenses incurfed, and impositions of every nature whatsoaver imposed, levied
or assessed or to be imposed, Jevied or assessed upon or against the Mortgaged Property or 8ny pan
thereof or upon tha revenues, remts, issues snd profits of the Mortgaged Property or arising in respect of
thas occupancy, use or possession thereof, or upon the interest of the iLander in the Morigaged Property
{other than any of the same for which provision has been made in Paragraph 1.04 of this Article I}, or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

{b) The Barrower promptly shall pay and shall not suffer any mechanic’s, lsborer’s, statutory of other hen 10
be crested or to remain outstanding upon any of the Mortgaged Property.

{c) In the svent of the passage of any state, tedersl, municipsl or other governmental law, order, rule or
reguiation, subsequent to the date hereof, in any manner changing or modifying the laws now in force
governing the taxation of mortgages or debts secured by mortgages or the mannef of coliecting taxes,
then Borrower immaediately shell pay any Increased taxas if sliowed by faw, and it Borrower iails 1o pay
such additional taxes, or if Borrower is prohibited from paying such taxes, or il Lender in any way is
adversely affacted by flich taw, order, rule or regulation, then in any of such events, all indebtedness
sacurad by this Mortgage and all interest accrued thergon shall without notice become due and payable
{orthwith at the option of tha Lender.

1.08 Insuwrance.

is) The Borrowaer shall procure for, deliver to, and maintsin for tha benefit of the Lander during the terrn of
this Mortgage Insurance policles in such amounts s the Lander shall require, inswring the Mortgaged
Proparty against fire, extended coverage, war damage {if available), and such other insurable hazacds,
casualties and contingencies as the Lender may require. The form of such policies and the comparnies
issuing them shall ba acceptable 10 the Lendar, and, uniess otherwise agreed by the Lender in writing,
thall provide for coverage without coinsurance or deductibles. Al policies shall contain 3 New York
standard, non-contributory mortgagee endorsement making logses payabla to the Lender, as morigagee.
At least fifteen (15]) days prior to the expirstion date of all such policies, renewais thereo! satisfactory
to the Lender shatl be delivered to the Lender. The Borrower shall deliver to the tander receipts
evidencing the payment of all such ingsurance policies and renawals. in the avent of the foreciosure ol
this Mortgage or any transfer of title to the Mortgagad Property in partiat or full axtinguishment of the
indebtedness secured hareby, all right, title and interest of the Borrower, of its assigns, in and to all in
sueance policies than in force shall pass to the purchaser or grantee.

(b) The Lender hereby is authorized and empowered, at its option, to adjust or compromise any loss under
any insurance policias on the Mortgaged Property, and to collect and receive tha proceeds from any such
policy or policies. Esch insurance company hereby is authorized and diracted to make payment for all
such losses directly to the Lender instead of to the Borrower and Lender jointly. After deducting from
said insurance proceeds any expenses incurred by Lender in the collection or handling of said tunds. the
Lender may apply the net procesds, at its option, either toward repairing of restoring the improvements
on tha Mortgaged Property, or as a credit on any portion of the Borrower's indebtedness selected by
Lender, whether then matured or to mature in the future, or at the option of the Lender, such sums either
wholly 0f in part may be used to repair such improvements, or to build new Improvements in their place
or for any other purpose and in 8 manner satisfactory to the Lender, all without affecting the lien of this
Martgage for the full smount secured hereby before such payment took place. Lender shall not be Labie
to Borrower of otharwisa responsible for any failure to collect any insurance proceads due under the terms
of sny policy regardiess of the causs of such failure,
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{c H required by the Lender, the Borrower shall pay on the first day of sach month, In addition to any reguls
instaliment of principel and intassst and othar charges with respect to indabtedness secursd herelyy, snd
the monthly tax deposit provided for in Paragraph 1.04 harsof, one-twelith (1/12] of the yearly premiums
for inpurance mainteined pursusrt to the provisions of this Parsgraph 1.08. Such smournt shall be used
by Lender 10 pay such iInsursnce presniums when due. Such sddad psymants shall not be, nor be deemed
to be, trust funds, ut may be commingied with the genersl funds of the Lender, and no intavest shall b
payable in respact thareol. Lpon demand of the Lender, the Sorrower sgrees o deliver to the Lender
such edditionsl moneys a8 are necessary 1o maks up any deficiencies in the smounts daposited by
Borrower with Lander pursuent to this Peragraph 1.06 to ensbie the Lander 10 pay such iInswrance
pramiums when dus. In the svent of an Event of Default hereunder or of a default by Borrower under the
Note, any other Loen Documents, or any Other indebtadness instruments, the Lander may apply such
sums to the reduction of the indebtadness secured hersby in any menners selectad by Lender, Dut, uniass
otherwise agreed by the Lander in writing, no application of insurance procesds to the Losn, to Dther
ndebtedness, or t0 other obligations secured hersby, shall delsy, reduce, siter or otharwise sfisct any
regulady scheduled peyment with respect to the Losn, the Other indebtadness, or any such other

obligations.

1.07 Condemaation. H all or any part of the Mortgaged Property shall be demaged or taken through condemnation (wiich
tarm when used in this Mortgage shell include any damage or taking by any governmental or privats suthority, snd any
trangfer by privats sele in ksu thereof), sither temporarily or permanently, the sntire indebtedness sascured hereby shell at
the option of the Lender becoma immaediately dus and paysbie. The Lender shall be entitied 10 8i compansation, swards,
and other payments or relief for sny condemnation and hereby is suthorized, at its option, 10 ConMeNncs, PPear n and
prn:m.hhwnwﬂnW'nm.mmwMrﬁﬁmm:moﬂmﬁan,mdtuutthnc
compromisa any claim in connection therswith. ANl such compensation, swards, damages, claims, rights of action and
proceeds and the right thersto sre hereby sssigned by the Borrower to the Lender, which, after deducting tharefrom sl its
axpanaes, including sttomeys’ 1ees, may releass any moneys 50 received by it without attecting the ken of this Mongage
or may apply the sama in such mannaer as the Lentier shalt determing 10 the reduction of the indebtedness secued herabry,
and sny balance of such moneys then ramaining shalt be paid to the Borrower. The Borrower agrees 10 executs such
{urther assipnments of any compensations, awards, damages, claims, rghts of action snd procesds as the Lender may
require. Truhmwﬂprmﬂvﬂulmtﬂrmmhmnmuftmmmuthnuflrwcondmtiunufaminm-rt
domain procesding or In the event of any tivest thereol. The Lender shali be entitied to retsin, at the expense of the
Borrowet, its own legal counsel in connaction with any such proceedings or threatened proceedings. Lender shall ba undas
mMMMthmemmmmmuﬂﬂdﬁmwwuwnflnvcorﬂmnltionm:rd
and may accept any such swerd without question or further inquiry.

1.08 Care of tha Property.

i) WWMWNMNWMhmmwrwJMM
not commit or sulfer any waets and shall not do or suffer to be done anything which will incresse the risk
of fire or other hazard t0 the Mortgaged Property or any part thereol.

ib} Except 88 otherwiss provided harein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantially atered without the prior written
consent of the Lender. The Borrower may sell or otherwise dispose of, free from the lien of this
Mortgage, fumiture, fumishings, equipment, tools, sppiiances, machinery of sppurtenances, subject to
the kien hereo! which may becoms worn out, undesirable, obsolete, disused or unnecessary for use in the
operation of the Morigaged Property, not sxceeding in valus at the time of disposition thersof Five
Thousand Dollars ($8,000.00) for any single transaction, or a total of Twenty Thousand Dollars
(020,000.00) in any one year, upon fepiacing the sama with, or substituting for the same, frae and Cloar
of ol iens and security interssts except those created by the Loan Documaents or Other indebtednass
Instruments, other furniture, furnishings, squipment, tools, appliances, machinery or appurtensnces nNO1
nacassarily of the same Charactel, but of at lsast equal valug and of equal of greater utility in the
opacation of the Mortgaged Property, 3nd Costing not less than the amount realized trom the property sold
or otherwiss disposed of. Such substituts fumiture, funishings, equipment, tools, appkances, machinery
and appurtenances shall forthwith becomae, without further action, subject to the provisions of this

Mortgage,

(1] Hmmdhmmmmwumwbvﬂumanvntrmmu.mnnnuwuM
pive immediats written notica of the same to the Lendaer.

d) The Lender hersby is suthorized to snter upon and inspect the Mortgaged Property, and to inspect the
Borrower's or Borrower's sgent’s recocds with respect to the ownership, use, management and operation

of the Mortgaged Property, at any time during normal business hours.

{a) It ofl or any part of the Mortgaged Property shalt be damaged by fire or other casualty, the Borrower
promptly shail rastore the Mortgaged Property to the equivalent of its original condition, regardiess ol
whether or not thars shall be any insurance procesds tharefor; provided, however, that if there are
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aforesmd
uniess the Lender shall apply sny net procesds from the casualty in question and heid by Lender, as
atiowed under Paragraph 1.06, toward restoring the damaged improvamems. if a part of tha Morigaged
Property shall be physically damaged through condemnation, the Borrower promptly shall rastore, repair
or sher the remaining property In 8 manner satisfactory to the Lander. provided, however, that if there
are condemnation procesds or awards, the Borrowsr shall not be required to restors the Mortgaged
Property as aforesaid uniess the Lender shall apply any net proceeds or awards from the condemnation
and heid by Lander, 88 provided in Paragraph 1.07, toward restoring the damaged improvemaents.
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1.09 Further Assurances; After-Acquired Property.

{a) At any time, and from time to time, upon request by the Lender, the Borrower, st Borrower’s sxpense,
will make, exacute and deliver or cause to be made, executed and deliverad to the Lender and, where
appropriate, toc causs to be recorded and/or filed snd from time to time thareafter 10 be re-recorded and/or
refiled at such time and in such offices and places as sha!l be deemed desirable by the Lender any and
ali such other and further mortgages, instruments of further assurance, certificates and other documents
as may, in the opinion of the Lender, be necessary or desirable in order to effectuate, compiete, or
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Mortgage as a first and prior tien upon all of the Morigaged Property, whether now
owned or hereafter acquirad by the Borrower. Upon any failure by the Borrower 3o to do, the Lender may
make, execute, and recotd any and all such mortgages, instruments, certificates, and documents 101 and
in the name of tha Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower s0 to do. The lien and rights hereunder automatically will sttach, without
further act, to all alter-acquired property {except consumer goods, othar than accessions, not acquired
within ten (10) days after the Lender has given value under the Note) attached to and/or used in the
operation of tha Mortgaged Property or any part thereof.

{bi Without limitation to the generality of the other provigions of this Mortgage, including subparagraph {a)
of this Paragraph 1.09, it haraby exprassly is covenanted, agreed and acknowledged that the lisn and
rights hereundar automaticsity will attach to any further, graater, additional, or different astate, rights,
titles or Interests in or t0 any of the Mortgaged Property at any time acquired by the Borrower by
whatsoever maans, including that in the event the Borrower is the owner of an estate or interast in the
Morigaged Property or any part thareo! {such as, for example, as the lessee or tenant) other than as the
fae simple owner thereaf, and prior to the sstisfaction of record of this Mortgage the Borrower cbtamns
or otherwise acquires such fee simple or other estate, then such further, greater, additional, os different
sstate in the Mortgeged Property, or a part thereof, shall sutomatically, and without any further sction
or filing or recording on the part of the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage and the Hen hereof. In consideration of Lender’'s making the Loan as
sforesald, and 1o secure the Loan, the Other Indebtedness and obligations set forth above, Borrower
hereby grants, bargains, sells and conveys to iender, on the same terms as set forth in this Morigage and
Intended to be a part horeof, all such after-scquired property and estates.

1.10 Additional Security. The Lender aiso shall have and bereby is granted a security interest in all momes, securtties and
other property of the Borrower, now or hereafter assigned, held, received, or coming into the possession, control, or
custody of the Lender by or for the account of the Borrower lincluding indebtedness due from the Lender to the Borrower,
and any and all claims of Borrower against Lender, st any time axisting) whather expressly as coftatersl security, custody,
pladge, transmission, coliectlon or for any other purpose, and aiso upon any and all deposit balances, including any
dividends declared, or interest accruing thereon, and proceeds thereof. On an Event of Default, the Lender may, in addition
to any othar rights provided by this Mortgage or any of the other Loan Documents, but shall not be obligated to, apply 10
the payment of the Loan or Other Indebtednass sacured hereby, and in such manner as the Lender may determine, any such
monies, securities or other property held or controlled by the Lender. No such application of funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, aiter, delay or otherwise affect any reguiarly scheduied payment with
raspect to the Laan or such Other Indah}adnﬂ:s or obligations.

1.11 Laases Affecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landlord or
tanant under alt laasas affecting the Mortgaged Property or any part thereo!. I requested by Lender, Borrower shall furnish
Lender with sxecutad copies of all leases naw or hersafter existing on the Mortgaged Property; and all leases now or
hereafter enterad into will be in form and substance subject to the approvsl of Lender. Borrower shall not accept payment
a! rent more than ona (1) month in advance without the express written consent of Lender, If requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may be requesied by
Lender to evidence further the assignment to Lender hereunder, and to assign any and sll such leases whether now existing
or hereafter creatsd, including, without limitation, all rents, royalties, issues and profits of the Mortgaged Property from
time to time accruing. The Borrowaer shall not cancel, surrender or modify any lesse affecting the Mortgaged Property or
+ any part thereof without the written consent of the Lender,

1.12 Expensez. The Borrower shall pay ar reimburse the Lender for all reasonable sttorneys’ fees, costs and expenses
incurred by the Lender in connection with the collsction of the indebtedness secured hereby or the enforcement of any
rights or remedies provided for in this Mortgage, in any of the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender in any proceeding involving the estate of
decadent or an insolvant, or in any action, proceeding or dispute of any kind in which the Lender is made a party, of
appears as party plaintiff or defendant, stfecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indabtedness instruments, Borrower or the Mortpaged Property, including but not Himited to the forecliosure of this
Mortgage, any condemnation action involving the Mortgaged Property, any environmentsl condition of or attecung the
Mortgaged Property, or any action to protact the security hereof; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall be further secured by this Mortgage.

1.13 Performance by Lender of Dafauits by Borrower. If the Borrower shall default in the payment of sny tax, hen,
assassment or charge tevied or assessed sgeinst the Mortgaged Property, or otherwise described in Paragraphs 1.04 and
1.05 heraof; in the payment of any utllity charge, whether public or private; in the payment of insurance premiums; in the
procurement of insurance coverage and the delivery of the insurance policies raquired hereunder; or in the performance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Loan Documents,
of of any of the Other Indebtednass Instruments, then the Lander, at its option, may perform or observe the same; and all
paymants made for costs or expenseas incurred by the Lender in connaction therewith shall be secured hereby and shall be,
without demand, immadistsly repaid by tha Borrowaer to the Lendesr with interest thereon calculated in the manner set forth
in the Note, and at the default interest rete specified In tha Note, or, il no default interest rate is specifiad, then at the rate
set forth in the Note, plus two percentage points {2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessmant, charge, clam and premium, of the necessity for any such actions and of the
amount necessary to be paid in satisfaction thereof. The Lender hereby is empowered 1o enter and to authorize others 1o
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anter upon the Mortgaged Property or any part thereof for the purposs of performing or observing any such defsulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under
tha Borrower for trespass or otharwise,

1.14 Books and Records. The Borrower shall keep and maintain at all timas full, true and sccurste books of accounts and
records, adequate to raflect cadractly the rasulte of the operation of the Mortgaged Property. Upon request of the Lender,
the Borrowar shall furnish to the Lander (1)) within ninaty {80} days after the snd of the Borrower's fiscal year a balance
sheet and a statement of income and axpenses, both in reasonable dotail and form satisfactory 10 Lender and certifiad by
a Cartifiad Public Accountant, snd (i} within tan {10] days after request therefor from Lander, 8 rent schadule of the
Mortgaged Properiy, certified by tha Borrowar, showing the name of each tenant, and for each tenant, the space accupied,
thae lease expiration date and the rent paid.

1.15 Estoppel Atfldavits. The Borrowser within ten {10} days after written requast from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other Indebtedness and
whether or not any offssts or defenses exist against any principal and interest.

1.16 Alisnstion or Sale of Mortgaged Property. The Borrower shall not sell, assign, mortgage, encumber, grant a secury
interest in or otherwise convay all or any part of the Mortgaged Property without obtaining the express written consent
of the Lender at least thirty (30) days prios to such conveyance. If Barrower should sell, assign, mortgage, encumber, gramt
a security interast in or convay all, or any part, of the Morntgaged Property without such consent by Lender, then, in such
event, tha entire balance of the indebtedness {including the Loan and all Other Indebtednass) secured by this Mortgege and
all interest accrued tharson {or such parts as Lender may glect) shall without notice become dus snd payable forthwith at
the option of the Lander.

1.17 Envikonmentst snd Complisnce Matters. Borrower represents, warrants and covensnts as follows:

(ul No Hazardous Materials {hereinafter defined) have been, are, or will be, while any part of the indabtedness
sacurad by this Mortgage remains ungaid, contained in, trested, stored, handled, genersted, located on,
discharged feom, or disposed of on, or constitute a part of, the Mortgaged Property. As used herein, the
tarm "Hazardous Materials® includes, without limitation, any asbastos, urea formaldehyde foam insulation,
{lammable explosives, radioactive materials, hazardous materials, hazrsrdous wastes, hazardous or toxic
substances, or related or unrelated substances or matariels defined, regulated, controlied, limited or
prohibited in the Comprehensive Environmental Response Compensation and Lisbility Act of 1980
{"CERCLA") (42 U.5.C. Sactions D801, of 569.), the Hazardous Materials Transportation Act (483 U.5.C.
Sections 1B01, et seq.), the Resource Conservation and Recovery Act ("RCRA"} (42 U.5.C. Sections
8901, atf 564.}, the Clean Water Act (33 U.S.C. Sactions 1251, e/ seq.), the Clean Air Act (42 U.5.C.
Sactions 7401, ot s8g.}, tha Toxic Substances Control Act 115 U.5.C. Sections 2601, et seg.}. sach such
Act as amended from time to time, and in tha rules and regulations adopted and publications promulgaled
pursuant thereto, and in the rules and regulations of the Occupational Safety and Haalth Administration
{*OSHA" | pertaining to occupations| sxposure to asbestos, as amended from time (o time, or in any othes
tadersl, atate or locet environmental law, ordinance, ruls, or regulation now of heresfier in effect;

ib) No undsrground storage tanks, whether in use or not in use, are located in, on of under any part of the
Mortgaged Property,,

{c) Ali of the Mortgaged Praperty complias and will comply in all respects with applicable environmental laws,
tules, regulations, and court of administrative crders;

id) There are no pending cisims or threats of claims by private or governmental or administrative suthorites
relating to environmental impairment, conditions, or reguiatory requrements with respect to the
Mortgaged Property;

{0) The Borrower promptly shali comply with all present and future laws, ordinances, rules, reguiations,
orders and decress of any governmental suthority affscting the Mortgaged Property or any part thereol.
Without limiting the foregoing, the Borrower represents and covenantt that the Mortgaged Property is in
prasent compliance with, and in the future shall comply with, as appficable, the Amaeancans With
Digabilities Act of 1990, {(*ADA") (42 U.5.C. Sections 12101, ef seq.) and the Rehabilitation Actof 1973
{"Ashabllitation Act") {29 U.5.C. Sections 749, st seq.), each such Act as amended trom time t0 ime,
and In the rulgs and rcguiations adopted and publications promulgsied pursuant thereto.

if) Borrowar shatl give immediate oral and written notice 1o Lender of its receipt of any notice ol & violauon
of any law, rule or reguistion covered by this Paragraph 1.17, or of any notice of other claum relating to
the environmental or physical condition ot the Montgaged Property, of of its discovery of any matier
which would make the reprasentations, warrantles and/or covenants hersin to be inaccurate or misleading
in any respect,

Borrowar agrees to and does hereby indemnify and hold Lender harmiess from all loss, cost, demage, claim and expense
incurrad by Lender on account of (il the violation of any reprasentation or warranty set forth in this Passgraph 1.17, u)
Borrowar's failure to perform any obligations of this Paragraph 1.17, (iii) Borrower's or the Mortgaged Property’s faslure
to fuily comply with all environmental laws, rules and regulations, with all occupational health and satety laws, rules and
regulations, with the ADA or the Rehabilitation Act, as applicable, or {iv) any other matter related to environmental or
physical conditions on, under or affecting the Mortgaged Property. This indemnification shall survive the closing of the
Loan, payment of tha Loan, the axercise of any right or remedy under any Loan Document, and any subsequent sale or
transfer of the Mortgaged Property, and all similar or related events or occurrences. However, this indemnitication shall
not apply to any new Harardous Materisls first stored, generated or placed on the Mortgaged Property sfter the acqusition
of title to tha Mortgaged Proparty by Lender through foreclosure or deed in lieu of toreclosure or puwchase trom a third party
after the Loan has been paid in full,
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1.8  inspaction Rights and Essements. In addition to other inspection rigivts of Lander, the Borrower shall and hersby
doss grant and convay 10 the Lender, its sgents, representstives, contractors, snd employees, to be exercised by Lender
iollowing an Event of Default herounder or under sny of the other Loan Documaeants, an sssement snd liconse to enter on
the Mortgaged Property at any time snd from time to time for the purpose of making such audits, testis, inspections, and
examinations, including, without imitation, inspection of buildings and improvaments, subsurface exploration and testing
and groundwater testing (herein “inspactions”), &s the Lender, in its sola discretion, deems NECEISMy, convenient, OFf proper
to determine the condition and use of the Mortgaged Property, to make sn inventory of the Mortgaged Propenty, and to
determine whether the ownership, use and operation of the Mortgaged Property sre in compliance with afl federal, state,
and local laws, ordinances, rules, and regulations, including, without kmitation, erwironmental laws, hasith and public
accommodation laws, the ADA and the Rehabiiitation Act, as applicable, and ordinances, rules and reguiations relating
thereto. Notwithstanding the grant of the sbove sasement and license to the Lender. the Lender shall have no obligation
to perform any such Inspections, or to teke any remedisi action. AH the costs and expenses inCurred by the Lender with
respect to any Inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, mncluding, without
limitation, the fees of any snginters, laborstories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by this Mortgege and the other Loan Documems.

ARTICLE N
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignmant. Borrower, in consideration of Lender's making the Losn as sforessid snd for other good snd vaiusbie
considerstion, and to secure the prompt psyment of tame, with the interest thereon, and sny extensions, renewsis,
maodifications and refinencings of seme, and any charges herein incurred by Lender on accounmt of Borrower, inchuding but
not kmited to attorneys’ fees, and any and all Dther indebtedness, and further to secure the performance of the covenants,
conditions and agreements herginetter set forth and sat forth in the Note, in the other Losn Bocuments, and in the Dther
Indebtedness instruments, does hereby sell, assigr and transfer unto the Lender all leases, sublesses and laase guaranties
of or reisting tc all or part of the Mortgaged Property, whether now existing or hereafter created or srising, including
without limitation those certain leases, if any, specifically described on an exhibit to this Mortgage, and all the rents, istues
and profits now due and which may hereafter become due under or by virtue of any such lease, whether written or verbal,
or any letting of, or of any agreemaent for the uss or occupancy of the Mortgaged Property or sny part thereof, which may
have been herstofore or may be herssiter made or agreed to or which may be made or agreed to by the Lender under the
powers herein granted, it being tha intantion of the parties to hereby establish an absolute transter and assignment of aht

the said leases, subleases, lease guaranties and sgreements, and sl tha avails thereof, to the Lender, and the Borrower
doas hersby appoint krevocably the Lender its true and lawhut stiorney in its name and stead {with or without taking
passession of the sforessid Mortgaged Property as herginafter provided], to rent, lesse or let all or any portion of the
Mortgsged Property 1o any party or partias at such rental and upon such term, in its discration as it may determine, snd
to collect sl of said avalls, rants, issues and profits arising from or sccruing at any time hereafter, and all now due, of that
may haresftar become dus under sach and all of the leases, sublaases, lease guasranties and agreements, written or verbal,
or other tenancy existing or which may heresfter exist on the Mortgaged Property, with the same rights and powers and
subject to the same immunities, exoneration of lability and rights of recourse and indemnity 23 the Lender would have upon

taking possession of the Mortgaged Proparty pursuant to the provisions hersinafter set forth,

2.02 Prapsymant of Rant. Tha Borrower represants and sgraes that no rent has been or will be paid by any parson in
possession of any portion of the Mortgaged Property for more than one instsiiment in sdvance and that the payment of
none of the rents to accrue for any portion of ssid Mortgaged Property has been or will be waived, relessed, reduced, or
discounted, or otharwise discharged or compromisad by the Borrower. The Borrowsr waives sny right of setoff agsinst
any person in possession of any portion of the Mortgaged Property. The Borrower agrees that it will not assign any of the
rarts or profits except to the purcheser or grentee of tha Morigaged Property,

2.03  Not Mortgapes In Possassion: No Lisbllity. Nothing hersin contsined shall be construed ss constituting the Lender
a8 "mortgages In possession” In the sbsence of the taking of actusl possession of the Mortpaged Property by the Lender
pursuan to the provisions hereinefter contained. in the axercise of the powers herein granted the Lender, no Nability shall
be asserted or enforced against the Lender, all such liability being expressty waived and releasad by the Borowar.

Y2048 Presemt Assignmant. It Is the Intention of the parties that this sssignment of rents and lssses shall be s present
sasignment; however, it is sxpressly understood and agreed, anything herein contained to the contrary notwithstanding,
that Borrower shall have the right to collect the rents 30 long as there axists no Event of Default under this Mortgage, snd
providad further, that Borrower’'s right to collect such rants shall terminste and cease sutomaticalty upon the occurrence
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender.

2.0% Nec Obligation of Lander Under Lasses. The Lender shall not be obligated to perform or discharge, nor does il
hareby undertake to perform or discharge, any obligation, duty or Kability under any leases. subleasas or rents! sgreements
relating 10 the Mortgaged Property, and the Borrower shel and does hersby asgree to indemnify and hold the Lender
harmingss of snd from any end sl Kability, loss or damage which it may or might incur under sny leases, sublesses or
agresments or under or by reason of the assignment thereof and of and trom any and sl claims and demands whatsoever
which may be asserted against it by reason of any slleged obligations or undertakings on s part 1o perform or discharge
any of tha terma, covenants or agreamants contained in said iesses, subleases or agreemsants. Should the Lender incur
arwy such liability, loss or damage, under 2sid lenses or undar or by rasson of the sssignment thareof, or in the defense of
arwy claims or demands azserted against the Lender in connection with any one or more of said leases, subleases or
sgreemants, tha Borrower agrees to reimburse the Lender for the amount thareof, including costs, expenses and reasonable
sttormeys’ fees immaediately upon demand, snd until the same are fully reimbursed by the Borrower, all such costs,
expensss and sttorneys’ fess shall be secured by the sasignmant hereunder end by this Mortgage.

4.08  imstruction to Lessess. The Borrower doas further specificaily authorize snd instruct each and every present and
future lessee, tenant, sublessese or subtenent of tha whole or anw part of the Mortgaged Property 10 pay sl unpaid rentsl
agreed upon in sny lease, subladse or tonancy to the Lender upon receipt of demand from said Lander to pay the same.

k]
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3.07  Grant of Security Intersst. Borrower ithe "debtor” for purposes of the Unliorm Commerciel Code), in consideration
of Lender's (the *secured party” for purposes of the Uniforsn Commaercist Code) making the Loan a3 sforessid and for other
good and valuable consideration, and 1o secure tha prompt paymant of same, with the interest therson, and any extensions,
ranewsis, modifications snd refinencings of same, and any charges herein incurved by Lender on accourt of Borrower,
including but not mited to attomeys’ fees, and any and all Other indebtedness, and further to securs the performance of
the covenants, conditions and sgreaments hersinafter set forth and set forth in the Note, in the other Loan Documents,
aod in tha Other indsbtednass Instruments, doas hereby assign snd grant to Lender title to and a secwrity interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Uniform Commercial
Code (the "Collsteral”].

3.02 Definitions. Al terms used hersin which sre defined in the Alsbema Unitorm Commercisl Code (the "Unilerm
Commarciel Code”) shall have the seme meaning herein as in tha Uniform Commaercisl Code uniess otherwliss indicsted
hetein.

3.03 Financing Statements. No financing statement covering any Collateral or any proceads thereof is on file in any
public office, except for financing statements specifically sat forth on an addandum attached hereto, il sny, and sxcept
for the financing statemants exacuted by Borrower and Lender. At the Lender’s request, the Borrower will join with Landes
in executing one or more financing statements pursuant to the Uniform Commercial Code in form satisfactory ta the Lender,
and will pay the cost of filing the same ln sl public offices wherever filing is deemed by the Lender 10 be necessary of
desirable. The Borrowsr authorizes the Lender to prepars and to file financing statements covering the Callateral signed
only by the Lendar and to sign the Borrowar’s sipnatwre to such financing statements in jurisdictions where Borrower’s
signature is required. The Bormowsr promisss to pay 1o the Lender the ises incurred in filing the tinancing statements,
including but not imited to mortgage recording taxes payabie in connection with filings on fixtures, wiuch fees shall become
part of the indebtedness secured hersby. .

3.04 Represantations of Borrower (Collatersl]. With respect to sl of the Collatersi, Borrower represents and wairants
that:

{a) The Coliatersl |s used or bought primarily for business purposes;

ib) it the Loan is & construction losn, tha Collaters! (s being acquired and/or instalied with the proceeds of
the Nots which Lender may disburse directly to the soller, contractor, or subcontractor;

{c} AN the Coliatersl will be kept at the sddress of Borrower shown in Paragraph 5.08(a) or, if not, at the rsal
property described in Exhibit A hereto. Borrower promptly shall notily Lender of any change in the
location of the Coliatersl. Except for transactions in the ordinary course of Borrower's busness,
Sorrowsr, s agemte of employess, will not remave the Collateral {rom said location without the pros
written consert of the Lender;

{d} If cartificates of title are issued or cutstanding with respect to any of the Collatersl, the Borrower shall
cause the Lender's interest to ba properiy noted thereon; and

{e) Borrower's name has slways been as sat forth on the first page of this Mortgage, except 83 otherwise
disclosed in writing to the Lander. Borrower promptly shall sdvise the Lender in writing of any change
in Borrower’s name.

1 3.05 Assignment of Lisbllities. f a1 any time or timas by sale, assignment, negotiation, pledge, or otherwise, Lender
transfers any or alf of the indebtedness of instrumants secursd hereby, such trangter shall, uniess otherwise specitied in
writing, carry with it Lender’s rights and remacies hezsunder with respect to such indebtedness or instruments uansferred,
and the transferee shal becoma vested with such rights and remaedies whether or not they ars specifically reterred W in
tha transfer. If and to the axtent Lender retaing any of such indebtedness or instrumants, Lender shall continue to have
tha rights and remadies harein set forth with respect therato. -

3.08 No Dbligstion of Lendar Under Assigned Contracts. The Lender shall not be obligsted 10 perform or discharge,
nor does it hereby undertaks to perform or discharge, any obligation, duty of kability undsr any CONRtracts Of agreaments
relating to the Mortgaged Property, and the Borrowaer shall and does hereby agres to indemnity and hold the Lender
harmiess of snd from sny snd ab lability, loss or damage which it may or might incur undes any such CoNtracts or
agreements of under or by reason of the assignment thersof and of and from any and all claims snd demands whatsoever
which may be asserted agsinst it by reason of sny alleged obligations or undartakings on its part to perform or dhscharge
any of the terms, covenants of sgreemants contained in said contracts or agreemenis. Should the Lender inCur any such
lisbitity, loss or demage, under said contracts or sgreemants or undar or by resson of tha sssignment thareci, or in the
defense of any claims or demands assented against the Lender in connection with any one or more of said contracts of
agreemaents, the Borrower agrees to reimburse the Lender for the amount thereot, including costs, expenses and reasonable
attornays’ fees immaediately upon demand, and until the same are fully reimbursed by the Borrowsr, all such costs,
axpensas and attornays’ fees shali be sacured by the assignment hereunder and by this Mortgage.

3.07 Defauit {Security Agreamant). Upon the occurrenca of any Event of Defauit, 8s described in Perageaph 4.01 of
this Mortgads, the Lander shalt hava ail rights and remadies set forth in Articla IV or sisewhers in this Mortgage.

1,
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ARTICLE IV
EVINTS OF DEFAULT AND REMEDIES

4.01 Event of Dafsuit. The term "Event of Delault.’ wherever used in this Mortgage, shall mean the occurrence of
existence of any one or more of the following events or circumstances:

(8]
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mmm.ﬁlmnﬁmhbmmwuﬂnmlmmmnmﬂ':
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or snewer seeking or acquiescing in any reorganization, Srrangement, composition, readjustment,
kquidation, dissolution or similar relief for itseif under any present or future federal, state or other statute,
hwnrneuuthnmwrmw,Mvmmmmmfurdcbtnrl.urth-!oﬂuwur'lmw
mmluﬂ&wwmwmmnmhthm of any trustoe, receivers
uwuimmmmmwummmmm:wnmmmmmmm
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obligations hereunder, seeking any reorgsnizstion, srrangement, composition, readiustment, liquidation,
dissolution or similer relle! under sny present or future federal, state or other statute, law or regulation
reigting to bankruptcy, Mmmm;ﬂﬂimdﬁhm.wﬁnhmdr.mmmmrmm
unvecated and unstayed for an aggregate of thirty (30} days iwhether or not consecutive) {rom the date
olmtnrthlrnf.mmwmmWMu.mﬂmmdlwuithnhnmmwwmch
nutrlmnrwul.ﬂmm:ﬂﬂmtﬂpﬂulmmqmdﬁmﬂo!mm-ﬂnitherunu.
revenuss, ISsuss, aarnings, profits or income thereof, or of any interest of estate therein, without the
mmmmmmhmo!ﬂnlmmmmmhmmwﬁmlpwﬂmMrmh
unvacated and unstaved for sn aggregate of thirty (30 days twhether or not consecutivel; of

The filing or enforcement of any other mortgage, ken or sncumbrance on the Mortgaged Property or any
part theveol, or of any imerast or estate therein; or

nwmamwmh-anme-wmmm
isase or other instrument creating the estats.
L)

4.02 wdﬂm.HmEvimﬂfDﬂmwlhw-mnd.ﬂnnmmlhmmuithnmuhtm
{mmmmmmmmmnwmmmmm secured heraby for such parts as Lender may slect) with
immwundmInumhmuutﬂmmwﬂunm.nﬂnopﬁonufunundmmmmmlhle
without notice or demand, time being of the essence. Any omission on the part of the Lender 10 exercise such aption when
antitied to do 30 shall not be considersd as a waiver of such right.

4.03 Right of Lander 10 Enter and Talke Possession.

{a)

{bl

H an Event of Defauit shall have occurred and be continuing, the Borrowsr, upon demand of the Lender,
MmemdutnﬂnLﬂmﬂanmenhnulmwmmM.nndluﬂ:ltuthu
mwniﬂtdbvhw.ﬂuur-dﬂnrmwmmmwwmmﬂntmnpn:ummnunm
Mortgaged Property, topether with M the documaents, books, records, papers and sccounts of the
Borrower of than ownar of the Mortgaged Property relating thereto, and may exctude the Porrower snd
s agents and empioyses wholly therefrom.

Ummmmmwt&wdm:ﬂm,thLm. as attomeay-in-fact or agent of thm
m.whmmmnwwmmwhﬂiﬂw. may hold, stors, use,
m,mmwmwwwmmtwmwmiw
conduct the business thereof either personally or by its agents, and, from time to time i) make all
necessary and propar maintenance, repairs, renewsls, replacements, sdditions, betterments and
improvements thereto and thereon and purchase of otherwise acquire additional fixtures, personaity andd
uﬂmpmmv:nilhummmnﬂummtdﬁowwlmmmhnwmmmwuml
insured: (W) manage and oparate the Mortgaged Property {or any portion thereof sslected by Lender} and
sxercise s the rights and powers of the Borrower in its namae or otherwise, with respect to the same,
inciuding legsl actions for the recovery of rent, legs! dispossessory sctions sgsinat tensrts holding over
and legs! actions in distress of rent, and with full power and suthority to cancel or terminata any lease
or sublesse for sny cause of on sny ground whvch would entitls the Borrower to cancel the same, and
to elect to disstiirm any leass or sublesse made subsequent to this Mortgage of subordinated 10 the len
hereol: (iv) enter Into sny and st agreements with respect to the exercise by others of any of the powers
herein granted the Lender, il as the Lender from time to time may determing to be 10 its best advantage;
snd the Lender may collect snd receive all the income, revenues, rents, issues and profits of the
Mortgeged Proparty lor any portion thereof selected by Lender), inchuding those past due as wel as those
sccruing thevesiter, snd, sfter deducting {sa) all expenses of taking, holding, managing, ynd operating the
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Mortgaged Property (including compensation for the services of sll parsons employed fof such purposes),
(bb) the cost of aN such maintenance. repairs, ranewals, replscements, additions, betterments,
improvements snd purchases and acquisitions, (ccl the cost of such inswance, {dd) such taxes,
assessmants and other charges piior to this Mortgage as the Lender may determine to pay, (eel other
proper charges upon the Mortgaged Property or any part thereof, and {ff]} the reasonable compensaton,
sxpanses and disbursements of the attorneys and agents of the Lender, Lender shall spply the remainder
of the monays $0 received by the Lender, first to the payment of accrued intarast under the Nots; sacond
to the paymeant of tax deposits required in Paragraph 1.04; third to the payment of any other sums
raquired to be paid by Borcower under this Mortgage or under the other Loan Documents; fourth to the
payment of overdue installments of principal on tha Note; fifth to the payment of any sums due under
Other Indebtedness instruments, whethar principal, interest or otherwise; and the balance, if any, as
octharwise requirad by law.

ic) Whenever all such Events of Default have been cured and satisfisd, the Lender may, st its option,
surrender possassion of the Mortgaged Property to tha Borrower, or to whomsoever shall be entitled to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, howevar,
shall exist it any subsaquent Event of Defsuit shall occur and be continuing.

4.04 Receive.

is) It an Event of Dafsult shall have occurred and be continuing, the Lender, upon application to a cowrt of
compatent jurisdiction, shall be entitied, without notice and without regard to the adequacy of any
security for the indabtedness hereby secured or the solvency of any party bound for its payment, to the
appointment of a receiver to take possassion of and to operate the Mongaged Property and to collect the
rents, profits, issues, royaities and ravenues thereof.

{b) Tha Borrower shall pay to the Lender upon demand all costs and axpenses, including recaiver’'s fees,
attomeys’ fees, costs and agsnt’'s compensgation, incurred pursuant to the provigsions contsined in 1his
Paragraph 4.04; and all such sxpenses shell be secured by this Mortgage.

4.05 Lender's Power of Enforcement. If an Event of Datault shall have occurred and be continuing, the Lender may,
gither with or without antry or taking possession as hatrsinabove provided or otherwise, proceed by swit or suits at law o
in equity or any other appropriate proceading or remedy {a) to enforce payment of the Loan; [b} to foreclose this Mortgage;
(c) to enforce or exsrcise any right under any Other indebtedness Instrument; and (d) to pursue any other remady available
to Lander, all as the Lender may select.

4.06 Rights of » Secured Party. Upon the occurrence of an Event of Default, the Landsr, in addition to any and all
ramoadies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other Indebtedness
Instruments or under applicable law, may immedistely and without demand exercise any and all of the rights of & geCured
party upon default under the Unitarm Commercial Code, all of which shall be cumulative. Such rights shall include, without
limitation:

(a) The 7ight 10 take possession of the Colisteral without judicial process and to entes upon sny pIEMises
where the Collatersl may be located for the purpases of taking possession of, sacuring, removing, pnd/or
disposing of the Collsteral without interference from Borrower and without any fiability tor rent, storage,
utilitias or other sums;

{b) The right 1o seil, lease, or otherwise dispose of any or all of the Coilaterai, whether in its then condition
or after furthar processing or preparation, at public or private sale; and unitess tha Collatersl is perishable
or threatens to decline speedily in value or is of a type customarily sold on 8 recogruzed market, Lender
shall give 1o Borrower at least ten (10] days’ prior notice of the time and place o! any public sale of the
Coliateral or of the time after which any private sale or other intended disposition of the Collateral i3 to
be made, all of which Borrower agrees shall bs reasonable notice of any sate or disposition of the
Coflateral;

lc) The right to sequire Borrowaer, upon request of Lander, to sssemble and make the Coltaterat available to
Lendar at a place reasonably convenient 10 Borrower and Lender; and

(d) The right to natify account debtors, and demand and receive payment theretrom.

To effectusts the rights and remedies of Lender upan defsult, Borrower does heraby icrevocably appoint Lender attornay-in-
fact for Borrowsr, with full powaer of substitution 10 sign, axacute, and deliver any and sll instruments and documents and
do all acts and things to the same extent as Borrower could do, anc to sell, assign, and transfar any coliateral to Lender
or any other party.

4.07 Powsr of Sale. If an Event of Dailauit shail have occurred, Lender may sell the Mortgaged Property to the highes|
bidder at public auction in front of the courthouse door in the county of counties, 8s may be required, where the Morigaged
Property is located, eithar in person or by suctioneer, after having first given notice of the time, place and terms of sale,
together with a description of the property to ke sold, by publication once & week for three (3) successive weeks prior Lo
said sale in some newspaper published in said county or counties, as may be required, and, upon payment ol the purchase
money, Lander or any person conducting the sale for Lender is suthorized to execute to tha purchaser at sad sale 3 deed
to the Mortgaged Property 3o purchased. Lender may bid at said sale and purchase the Mortgaged Property, or any pait
thereof, if the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and $0id
as a whole without tirst offering it in any other manner or may be offered for sale and sold in any other mannes as Lender
may elect. The provisions of Paragraph 4.08 of this Mortgage shall apply with respect to Lender's enforcement of nghits
or interests in personal property which constitutes Mortgaged Property hereunder.

4.08 Application of Foreciosuwre or Ssle Procesds. The proceeds of any foreclosure sale pursuant to Paragraph 407,
or sny sale pursuant to Paragraph 4.06, shall be applied as follows:
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{n) mummwwumm.mmwmmmw
mewummmnnmmwmmmmmhnh.
lwwmmmmumhmhMoﬂnﬁMdm

indebtedness seoured by thig Mongsps or the foreciosure of this Mortgage;

(b] Sacurld.tﬂﬂﬂﬂpIMﬂwnmv.aﬂthMﬂultMmtuﬂ'lud-lteo-imntruappﬁcmrltn
mummmwm.mm.mmmm:ummmm-
W,HMMLMMMM.NWHMM.wmnmm
be necesssty to pay for taxes, insurance, assessments or other charges, kens, or debts as hereinpbove
M.NHMMWHHMNMMIMW.MWMHMd
in the manner determined by Lender;

[} m.mmmmuummmmw“mmwmm
indebtedness) secured hereby, with interest to date of sele at the applicsbe rate or rates specified in the
M.WW.&MMWHMMMW:MHW.
whaether or not all of such indebisdness is then due;

(d) Fourth, the balance, if any, shall be paid as provided by law.

orh-noquty.hwﬂdimuw“wrinm.muwmandw.hmnamlpﬂdmn
of tha procaeds of the ssl. In the event Lender sxarcises its option to foreciose this Mortgege in aquity, Lander may, M
its option, foreciose this Mortpage subject to the rights of any tenants of the Mortgaged Property, snd the faiture 1o makse
any such tenants parties defendants to sny such foreciosure proceeding and 1o foreciose their rights will not be, nor be
asserted to be by the Borrower, a defenae to any proceedings instituted by the Lender to colect the sums secwed hereby,
or to coliect any deficiency remaining unpsid after the foreclosure seie of the Mortgaged Property.

4.10 Waivar of Examption. Borrower waives all rights of exemption pertaining to resl or personal property s to any
indebtedness secured by or that may be secured by this Morgage, and Borrower waives tha benefit of any statute
ragulating hMﬂlMWumﬁMtﬂtﬂnvﬂmuiWMﬂtﬂmﬁm be set off ageinst
any part of the indebtednass secwred hereby,

4.11  Sults to Protect the Mortpaged Property. The Lender shall have power {a} to Institute and maintain such suits and
proceedings as it may deem expedient to prevent pny impairment of the Mortgaged Property by sny scts which may ba
uniswiul of in vielstion of this Mortgegs; (b} to preserve or protect its interest in the Mortgeged Property #nd in the incomne,
ravanues, rents snd profits srising therefrom; and (c) to restrain the enforcement of or comphiance with any legislation or
other governmantal enactment, rule or order that may be unconstitutionsl or otherwise invald, if the enforcement of or
compliance with such enactmant, rule o order would impasir the security hereunder or be prejudicial to the interest of the

Lender, the Borrower shall pay to the jendsr the whols smount due and payabie under the Note and under sl Other
indabtedness Instruments; and in case the Borrower shalt fail 1o pay the same forthwith upon such demand, the Lender
shall be antitted to sue for and 10 recover judgment for the whole amount 80 due and unpaid together with costs, winch
shall include the ressonable compensation, sxpenses and disbursements ol the Lender’'s sgents and sttorneys.

4.13 Dsley or Omiasion No Weiver. Nndullvntuﬂnhnufmundmurmlmhnlﬂunftmuntutnn-rcmm
right, power or remedy sccruing upon sny default shall axhsust or impair any such right, power or remedy or shall ba
cmﬂmdtuhl:wmmoimmwm.mmmmﬂmﬂn;mdwm right, power and remady given by the
m.ﬁ-ww.mwmmmm.mmmmmu Instruments to the Lendsr may be
sxercised from time to time and as often ss may be desmed expedient by the Lender.

4.14 No Waiver of One Default 1o AHect Another. No waiver of any default hereunder, under any of the other Loan
Dnmms.mm“ufﬂuoumhﬂ-hummmlﬂtmtummlﬂnctwm“quntmmnﬂm

then existing default or shall impair any rights, pOwars of remadies consequant thereon.

i tha Lander {a} grants forbesrance of an extension of time for the psyment of any indebtedness secured hereby; [b) takes
other or additionsl security for the psymant thereo!; (c} waives or does not exercise any right granted hedein, in the Note,
in any of the other Loan Documents, of in any of the Other indebtedness Instruments; {d) releases any pert of the
Mortgaged Property from this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, sny of the other
Loan Documents or the Other indebtedness Instruments; (&) consents 1o the filing of any map, piat, or replat of or consants
to the granting of any sassment on, ak or sny pant of the Mortgaged Property; or {f) makas of consents to sny agreemant
subordinating the priority of this Mortgage, any such act or omission shall not release, discharge, modify, change, or affect
the original liability under this Mortgage, the Note, the other Losn Documnents, or the Other Indebtednass Instruments of
the Borrower or any subsequent purchaser of the Mortgaged Property or any parn thereo!, or any maker, CO-signer,
andorser, surety of guarantor; nor shall sny such 3Ct Or omission preclude the Lender from exercising any right, power or
privilege herein granted or intended to be granted in the avent of any other default then made or of any subsegquent defauit,
nor, excapt as otherwise expressly provided in an instrument of instruments executed by the Lendsr shall the provisions
of this Mortgage be sitered thereby. In the event of the ssle or transter by operation of law or otherwise ol all or any part
of the Mortgaged Property, the Lender, without notice to any person, corporation of other entity {except notice shall be
giver. to Borrower so long as Borrower remains lisble under the Note, this Mortgage or ary of the other Losn Documentsi
heraby is suthorized and empowered to desl with any such vandes or transferse with raference to the Mortgaged Propeny
or the Indebtedness secured hereby, or with reference to any of the terms or conditions hareo!, or of the other Loan
Documents, ss fully and to the same axtent aa it might dasl with the originat parties hereto and without N any way
relensing or diacharging any of the liabilities or undertakings hereunder.
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4.18 Discontinuance of Precsedings — Position of Parties Restored. In case the Lander shall have procesded to endorce
:mmmmmwmwm.mum.wmmwm-m
discontinued or abendoned for any reason, or shell have been determined adversely to the Lender, then and in aviry such
case the Borrower and the Lander shalt be restored to their formes positions and riging hereunder, and sl rights, powers
and ramedies of the Lander shell continue as if nc such proceeding had baen taken.

4.16 Remadies Cumulative. No right, power, of remady conlerred upon or reserved to the Lender by this Morgage is
intended to be exclusive of any other right, powsr or remady, but sach snd evary such right, power and remedy shelt bs
cumulative and concurrent snd shall be in addition to sny other rigit, power and remedy pivan harpunder, or under the
Hm,wﬂmmmm.mmmmumm«mmmh-mnmmmmy
or by statute.

4.17 Notics of Defauits Under the Loan Documants and Other Credit Avengements. Borower shall give prompt notice
mmamdﬂmwmmmwwmdmmmm,mmmmm
defsult received by Borrower under any other cradit srmangemant of Borrower.

ARTICLE V
MISCELLANEOAIS

5.01 Sinding Effect. Wherever in this Mortgage one of the parties hereto is named or referred to, the heirs,
Mﬂ,nm.m.W.M.mwwwwwmﬂvnﬂmmmu
inchdld.mﬁwmwmmmwammanfthuhvmmw
of Lender shell bind and imue to the benefit of their respective heirs, administrators, executors, SUCCESSINE, BSSigNS,
distributess, and legal and personal representatives, whether 80 expressed or not. Notwithstanding the foregoing, s
Borrowes shall not be entitied to sasign any of its rights, tities, and interests hersundsr, or 1o delegata any of its obligations,
liabilities, duties, or responsibilities hereunder, and will not permit any such assignment or delegation to octws (volunterty
nrhvoluﬂﬂv.nrmamwl.mmﬂum'btmm-nwulﬂan.

5.02 Headings. Tha headings of the articles, sections, paragraphs snd subdivisions of this Mortgage sre 10r Convenience
of reference only, are not to be considered 8 part hareof, and shall not Hmit of otherwise sffect any of the teims hersof.
"Herein,” "hereby,” "hersunder,” “herec!,” and other equivaient words or phrases refer to this Mortgage and not solely to
the particulsr portion thereof in which sny such word or piwase is used, uniess otherwise cleady indicated by the context.

5.03 Oendar; Number. Whansver the context 50 requires, the masculing includes the fermnining and nautsr, the singular
includes the plural, snd the plural includes the singular.

5.04 Invalld Provisions to Alfect No Others. In cass any ong of more of the CoOvanants, areements, terms o provisions
mtllml:lhtlhwil.hmm,hmﬁﬂummwnmhﬂummmww
be invalid, Ilegal or unenforcesbis in any respact, the validity of the remaining covenants, sgreements, terms of provisions
contained herein, and in the Nots, in the other Loan Documents and in the Other indebtedness instrumants shall be in no
way stiected, prejudiced or disturbed thereby.

5.08 Loan Documants. Wherever referance ls made harein to this Morigage, tha Note, the Loan Documents, o the
Other indebtednass instruments, suh raference shall include all renswals, extensions, moditications snd refinancings
thereof.

5.08 Conflict in Loan Dooumants. in the event of confiict in the terms of any provision in this Mortgage, the Note, any
of the other Losn Documems, or the Other indebtadrness instruments, the termas of the provision most favorable to the
Lender shail apply.

5.07 Instrument Under Seal. This Mortgage is given under the seal of all parties hereto, and it s intended tha this
Mortgage is and shall constitute snd have the sffect of 5 sesled instrument according to law.

508 Addresses and Other information. The following information is provided in order that this Mortgage shall comply

with the requirements of the Uniform Commercial Code, 83 snacted in the State of Alsbams, for instruments to be filed
as linancing stetamants:

is) Neme of Borower (Debter}: TARGLEWOOD CORPORATION

m d m: ]. 1“9 Tmﬂ ‘oand _

_Helena, AL 35080 =

-y

) Nema of Lander (Secured Party]: LOMPARS RANK
Address ol Lendaer: 15 South 20th Street
Birminghan, Al J5233 — —

(o} Record Owner of Real Estate 1
describad on Exhibit A hereto: TANGLEWOOD CORPORATION
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8.09 Rider, Addltlmtlprwmlﬂmw.le.mmimhhlownrmlmiwmmm

a part hereof,

mmm.wmmmumomtubnﬂmﬂﬂﬂﬂhcmluuftho
mmwrﬂuﬁoﬂm,ﬂﬂmmhmw-m on the date or dates refleéted below.

ATTEST:

Future Advance Mortgagse

1183

BORROWER {(Mortgagor, Debtor):

TANGLENOOD CORPORATION

' g s: JACK D. BARRIS

PRESIDENT
Date Executed: _May 7, 1996

Date Executed:

Date Executed:

Pege 13




CORPORATE OR PARTNERSHIF ACKNOWLEDGMENT

STATE OF Alabama

COUNTYOF _ Shelby

i, the unders au 2 notary public in and for ssid county in said state,
hereby certify thet ack . Harris whose name as Fresident
of __ Tanglewood Corporatiom o  Corporation . __ —

uwmmmmmwmhmmmmmwbﬂmmmmdw
that, being informed of the contents of such instrument, _be as such FPresident  and with
ful suthority, sxecuted the ssme voluntarily for and as the act of sald _Corporation .

Given under my hand and officisl sesl this 7th dayof __May 1996

- [ Noterisl Sesl } MvWEM:M'

INDIVIDUAL ACKNOWLEDGMENTS

l, __, 8 notary public in and for said county in said state,
T U — whose name
signad to the foregoing instrument and who known to me, acknowledged befors me on this
day, that, being informed of the contents of such instrumaent, sxecuted the same voluntacily
on the day the same bears dete.

Given under my hand and official ssail this ____ day of _ P |
Notary Public

[ Notarial Sesd ) My Commission Expires: _
STATE OF
COUNTY OF

(, , ___, a notary public in and for said county in said state,
hereby certify that , whose name
sipned to the foregoing instrument and who __ known 10 ms, acknowiedged before me on this
day, that, being informed of the contents of such instrument, sxecuted the same voluntarily

on the day the same bears date.

Given under my hand and official seal this ____ day of .19 :

Notary Public

[ Noteriaé Seal ) My Commission Expiras:
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) EXHIBIT "A"

' | . . 4 parcel of lund to be knvown ug
Amberly Woods Sth Sector situated in the Northeast Quarter of the Southwest Quarter af Section 27, Township

20 a‘:aum‘."ﬁﬁﬁ:gr/.! West, Shelby County, Alubama, being more particularly described as follows:
Conunence at un iron pin locally accepted 1o be the Nurthwest corner of said Quarter-Quarter Section, thence run
sauth along the West side of said Quarter-Quarter Section for a4 distance of 519.07 feet to an iron pin found on
the Southeast right-of -wayling of Coloniul Pipe Line casement as recorded in Deed Book 223, on Page 437 and
Deed Book 267, un Puge 834, in the Office of the Judge of Probate, Shelby County, Alubamu, sald lron pin found
being the point of beginning; thence continue along last stuted course for u distance of 245.24 feet 10 an iron pin
yefy hence turn an angle (v the teft of 22 degrees 37 minuies 23 seconds and run in a southeasterly direction for
@ distance of 122.57 fcet 1o an iron pln set; thence (urn an angle 1o the left of 77 degrees 38 minutes 30 seconds
and run {n a northeasterly direction for @ distance of 222,43 fee¢t to an iron pln set; thence wirn an angle 1o the
right of 9 degrees 16 minutes 54 seconds and run in a northeasterly direction for a distance of 45.61 feet 10 an
fron pin set; thence turn an angle to the right of 19 degrees 33 minutes 12 seconds und run in a southeasierly
direction for a distance of 53.06 feet 1o an iron pin set; thence wirnt an angle 1o the teft of 19 degrees 33 minuies
12 seconds and run in « custerly direciion for a distunce of 110.00 feet to a cross cut in a concrete [lume; theace
turn an angle 10 the left of 90 degrees 00 minutes Q0 seconds und run in a northerly direction along the West ling
of Lots 97 and 96 ln Amberly Woods 2nd Secior as recorded in Map Book 20, on Page 10, in the Qffice of the
Judge of Probate, Shelby County, Alabama, for a distance of 264.28 faet 10 g cross cut in a concrese flume; thence
turn an angle to the right of 16 degrees 11 minutes 23 seconds and run in @ northeasterly direction along the
Northwest side of said Lot 96 for a distance of 38.72 feel 10 an iron pin found at the Southwest corner of Lot
9% in sald Amberly Wonds 2nd Secior; thence turn an angle to the right of 34 degrees 28 menutes 29 seconds and
" run in a northeasterly direction atong the Northwest side of Lot 95 for a distance of 95.48 feet to g cross found
in @ concrete flume, said cross being on the Southwest corner of Lot 135 in Amberly Woods 3rd Sector Phase [
as recorded In Map Book 20, on Page 88, In the Office of the Judge of Probate, Shelby County, Alabamu; thence
turn an angle to the left of 86 degraes 09 minutes 32 seconds and run in a northwesierly direction along the
Southwest side of said Lot 135 for.a distance of 103.69 feet 10 an iron pin found ot the Northwest corner of said
Lot 135; thence turn an angle 1o the left of 32 degrees 37 minutes 09 seconds and run in 3 northwestarly direction
crossing Amberly Woods Drive in sald Amberly Woods Jrd Secior Phase | for u distance of $9.36 feet 10 an iron
pin found at tha Southwast corner of Lot 78 in said Amberly Woods 3rd Sector Phase 1, thence turn an angle 10
the right of 32 degrees 42 minutes 05 seconds and-zup in @ northwesterly direction along the Southwest side of
- said Lot 78 for a distance of 137.51 feet 1o an iron pin jound at the Northwest corner of sald Lot 78, said iron.
pin-found also being on the Southeast line of said Colonial Pipe easenent; thence turn an ungle (o the left of 88
degrees 38 minutes 45 seconds und run in a southwesterly direction along the Southeast right-of -wayiine of said
Colonlal Plue ¢asement for a distance of 427,75 feat (0 the point of beginning. '

ﬂ

H

%

; 1

%

J

; Inst ¥ 1996—1?335
:

: 05/29/1996-17388
? o230 PH CERTIFRE
; <HELBY COUNTY JUDGE OF PROBA

5 045 WD 373.50

T . ‘T TP . L o P



