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Loan Number : 234063 | 05/ /13 € {1F1ED

FHA MORTGAGE

FHA CASH NO.
011-411495-1

STATE OF ALABAMA

This Mortgage ("Security Instrument™) is given on  May 15, 1996

The grantor is
JOHN E. AVERY, JR. and LINDA FAYE AVERY,

HUSBAND AND WIFE

whose address ia 137 Berryhlll Drive
Alabaster, Alabama 35007

("Borrower"). This Security Instrument in given to

COLLATERAL MORTGAGE, LTD., AN ALABAMA LIMITED PARTNERSHIP

which is organized and existing under the laws of THE STATE OF ALABAMA , and whnse
address 1s

1900 CRESTWOOD BOULEVARD, BIRMINGHAM, ALABAMA 35210

("Lender"). Borrower owes Lender the principal sum of
ONE HUNDRED FOUR THOUSAND SEVEN HUNDRED FIFTY-FIVE DOLLARS AND 00/100

Dollars (U.S.$ 104,755.00 ),

This debt is evidenced by Borrower's fote daled the same date as this Security Instrument ("Note®), which provides
for monthly payments, with the Rl ceht, it not paid earlier, due and payable on June 1, 2026 :
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and
all renewals, extensions and modificitions; (h) the payment of all other sums, with interest, advanced under paragraph
6 to protect the security of this Security Instrument; und (¢) the performance of Borrower's covenants and agreements
under this Security Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to

Lender and Lender's successors and assigns, with power of sale, the following describod property located in
SHELBY County, Alebama:

Lot 23, according to the Survey of Berryhill 3rd Sector, as recorded in
» Map Book 16, Page 28, In the Probate Office of Shelby County, Alabama;
being situated in Shelby County, Alabama.

The proceeds of this mortgage loan have been applied toward the purchase price of
the property described herein, conveyed to the mortgagors simultaneocusly herewith.

which has the addresa of 137 BERRYHILL DR ALABASTER
(Suesi) iy
Alabama 5007 {("Property Addresa™);
[ZIp Cewdn)

TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, Forever,
Together with afl the improvemenis now or hereafter erected on the property, and sll easements, rights,
appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights and stock and all fixtures now or
hereafler & part of the property. All replacements and additions shall alse be covered by this Security Instrument. All
of the foregoing is referred Lo in thix Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower ia lawfully seized of the estate hereby conveyed and haz Lhe
tright to mortgage, grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants und will defend generally the title to the Property ngninst all claimas and demands, subject
to any encumbrances of record.
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1. Payment of Principal, Interest and Late Uharge. Borrower shall pay when due the prnncipal of, and interest on, the debt
evidenced by the Nole and late charges due atder Ue Nete

2. Monthly payments of Taxes, Tnsariee and Mher Charees. Borrower shall include in cach monthly payment, tagether
with the principal and interest aooset Lorth e the Nole amd any late chirges, a sum for (a) laxed and special assessments levied
or to be levied against the Proporty, o0] leaschold payinents o groud rents on the Property, and (¢} premiuvms for insurance
required under Paragraph 4. bnoany year which the Lender mnst pay o morlgage msuzance premium to the Secrelary of
Housing and Urban Developinent cScoretary™ o or a1 any year in which such premium would have been required if Lender
stll held the Sceurity Insteumeni, coact monthly paynwent shall slso inclede either $1) a sum for the annual morigage insurance
premium to be paid by Lender v the Sceorctary, on Gi) ainonthly charge inslead of a mortgage insurance premium if this
Security Instrurment is held by the Scoretiry, u atcasonable amount to be determined by the Scorctary. Except for the
monthly charge by the Scercloy, these items are cilled "Escrow ltems™ and the sums paid to Lender are called "Escrow
Funds.”

Lender may, at any tme, volecl and Bold amonots for Escrow Hemis in an aggregale amount pot to exceed the maximurn
amount that may be required Lo Bonvoswers escrow account under the Real Eslate Settlement Procedures Act of 1974, 12
U.S.C. Section 2601 el seq. and implementing regulations, 24 CER Part 3500, as they may be amended from time 1o time
("RESPA") , excepl that the vishiuon v reserve pennitted by RESPA for unanlivipated disbursements or disbursements helore
the Borrowet's payments are avalable in the aceonnt may not be hased on amounts due for the morlgage ingurance premium,

[f the amounts held by Loender fon Bsenos Trens exceed the apenits permitied 10 be held by RESPA Lender shall deal
with Lhe excess Tunds as reguined by RESPAD I the amornts of hands held by Lender at any time are not sullicient te pay the
Escrow [terms when due, Londer st nebily the Bosrower ad reguire Borrower to make the shortage or deficiency as
permitted by RESPA.

The Escrow Funds are plodged s addimonad security b b sims secured by Lhis Securnity Instrument. [T Barrower
renders 10 Lender the Full pavinent o0 all such sumis, Borrowers sweeount shall be credited with the balance remaining for all
installment items ¢a), (b), ancd cod atd any nertgage msarance premiunt installment that Lender has not become obligated o
pay te the Sccretary, and Lender shadl promptly refund any exvess funds o Borrowet. Immediately prior to a foreclosure nale
of the Property or its seguisition by Lemdern, Borrowers aevount shall be credited with any  balance remaining for all
inslallments for items (), (), el (o

3, Application of Payments. All pavinents ungder Paragriphs boand 2 shall be applicd by Lender as foilows:
FIRST, to the mortgage wsuranee promiunt to be paid by Lender to the Seeretary of to the monthly charge by
the Secretary instead of the menthly morlgige msaranee premim;

SECOND, 1o any laxes, spoecil assessinents, feaschold payients or ground rents, and fire, flood and othes
hazard insurance pregaiaie, s reguaied,

THIRD, to interest due nonder the Naote

FOURTH, to amottzatin ol e prinvipad of 1T Nt

FIFTH, to late charges Jdoe nnder the Note -

4. Vire, Tood and Other 1hvard fnsaence, Borrower shall ansore ol inprovements on the Property, whether now in
existence ot subsequently crected, apnnst any hazands, casualues, and contingencies, including fire, for which Lender requires
insurance. This insurance shull be nuantaned in the amounts amd for the periods that Lender requires. Borrower shall also
insure all improvements on the Propents, whoethes now in existence o1 subsequently erected, against loss by floods to the extent
required by the Sceretary. All imsurance shudl be carried with companes approved by Lender. The insurance policies and any
renewals shall he held by Londer arad shadh inclode loss payable cloases in favor of, and in a form acceptable o, Lender.

In the event of loss, Bornower <lall give Lender immechate notice by mail. Lender may make proot of Josa if not made
promptly by Borrower. Each isiranice company voneeried i heeehy authorized and directed to make payment for such Joss
di]‘f_:i_}ll:,r tiy ]__,cndu]" in:-.il_(;ud ol vie Borrreower e L Laender itJ-iHHf'-". Al o Iy purt ¢f the insurance pl'(]ﬂﬂl.‘dﬁ fmay b ill.'lphﬂ’d h)’

Lender, at its option, either a0 te the reductien ol the imdebtedoess inder the Note and this Security [nstirument, first to any
delinguent amounts applied i e ceder o Faoagiaph 30 amd thens Lo prepayment of principal, or (b) to the restoralion or

repair of the dumaged properiy. Any applivitios of e proceds toothe prinaipal shall not extend or postpone the due date of
the monthly payments which are refened oo Pangraph 20 or vhunge the amount of such payments. Any excess insuranoc
proceeds over an amount regrnd o bl cnastanding inedehtediess under the Note and this Sccurily Instrument shall b
paid to the entity Jegally enutlod therenes,

In the event of foreclosire vl oy Secuedy Lostrament or other transfer of ttle to the Property that extinguishes the
indebtedness, all right, tite amd mterest of Borvaves i amd Lomsuranee policies in furee shail pass 1o the purchaser.

5. Occupancy, Preservation, Maintenianee and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall oceupy, estabisl, and nse the Property as Bonower's pranapal residence within sixty days afler the exccution
of this Security tnstrument atad stall continne oo oeaipy the Property as Borrower's principal residence for at least one yoear
after the date of oceupancy, nnles The Svereboy detenmnes Uis regroremnent. will ciouse undue hardship for Borrower, or
unless extenuating circumastances wush which are bevond Borrower's control. Borrower shall noufy Lenders of any extenuating
circumstances. Borrower shall not cornl wasbe o destroy, divmape or substantially change the Property or allow the Property
to deteriorate, reasonable wear aiud oo excepiedt Boender oy anspect the Propenty i the Property is vacam or abandoned o1
the loan % in deluull, Lokl NN Loke reaoninsbe aoeliesty toe et ated PrLserve such vaeant or abhandoned PI‘(]I‘J'ET[}‘.
Borrower shall also be i chelanlt of Honsvomer, donmge the lown applivation process, gave matenally [alse or maccurale
information or statements o 1 ooder oo Loled toopronide Terde: with any material information) in connection with the loan
evidenced by Lhe Nole, mehatmg, bor ool Disnlesd oo represenbatnoge L-unuurning Borrower's occupancy of the Propeny bs o
principal residence. 10 this Scomity etmamens s onea lesehodd, Borrower shall comply with the provisions of the lease. 1)
Borrower acquires fee title to the Bropeny, the teasehold and Tee tte shall not be merged unless Lender agrees to the merger
In writing.

6. Charges to Borrower and Peolection of Tender's Rights o the Properly, Borrower shall pay all governmental or
municipal charges, fines and unpositions that are not ckaded e Paragraph 20 Borrower shall pay these obligations on time
directly to the entity which s vwed the payrent 11 Talure to pay would adversely affect Lender’s inlerest an the Property,
upon Lender's request Barcower shall promopils Turrash o Lender receiplys evidenang these payments.

i Borrower fails o make these pavinents or the pavinends reguired by Paragraph 2, or fails to perform any other
covenants and agreements contained e Secunts Jostenment, «s there is a legal proceeding that may significantly alfect
| ender's rights in the Property (such oo proeceeding s bankropey, for condemnation or ta enforee luws or regulations), then
Lender may do and pay whoarever o mevessan 1o protect Hhe sahie of the Property and Lender’s rights an the Property,
including payment of Laxes, hazatd maraia e el thes steme mendcned me Paragraph 2

Any amounts disbursed by bender aoder ths Paragrapde siead b secoane additional debt of Borrower and be secured by
this Securily Instrument. These aownnts shadl Teag terest foons the date of disbursement, at the Note rate, and al the oplion
ol Lender, shall be immediately dne ot posabde

7. Condemnation, The procecds b oo oweand o chaeen ba inages, direct or consequential, in connection walth any
condemnation or other lakitg of oy parl b the Propeny, oa Ton cotveyance i place of condemnation, are hereby assigned
and shall be paid 1o Lender to 1he oxtent of the tutl sononnt ol the nadebtedness that remains unpaid under the Note and this
Sceurity Instrument. Lender shall apply soch proceeds to the reductuon of the indebledness under the Note and this Secunity
Enstrument, first to any dehngoent amsnnds applicd inthe ander prosided an Paragraph 3, and then lo prepayment of principal.
Any appiication of the provecds to e prowapal shall noe coreod or postpone the due date of the monthly payments, which
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ate referred to in Paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to
pay all outstanding indebtednuss under the Note and this Sccurity Instrument shall be paid to the enlity legaily entitled
thereto.

8. Fees. Lender may colicel fees and charges authonized by the Secretary.
9. Grounds for Acceleration of Debt.

(a) Default. Lender may, uxcept as limited by regulations issued by the Secretary in the case of payment defsulix,
require immediate payment in [ull of all sums secured by this Security Instrument if:

(i) Borrower defaults by failing ta pay in full any monthly payment required by this Security Instrument prior lo
ot on the due date of the next monthly payment, or

(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument.

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
Secretary, require immediale payment in full of all the sums secured by this Security Instrument if:

(i) All or part of the Property, ar a benelicial interest in a trust owning all or part of the Property, is sold or
otherwise transfcrred (other than by devise or descent) by the Borrower, and

(i} The Properly is nol vccupicd by the purchaser or grantee as his or her principal residence, or the purchaser
or grantee does so occupy the Property but his or her credit has not been approved in accordance with the
requirements of the Scerclary.

(c) No Wadver. If circumslunces ovenr that would permil Lender to require immediate payment in fuli, bul Lender
does not require such payments, Lender does not waive its rights with respect to subsequent eventas.

(d) Regulations of HUD Secretary. [n many circumstances regulations usued by the Secretary will limit Lender's
rights, in the case of peyment defaults, 1o require immediate payment in full and foreciose if not paid. Thia Security
Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.

(e) Mortgage Not Insured. Borrower agrees that should this Security Instrument and the note secured thereby not be
eligible for insurance under the Nationsl Housing Act within - SIXTY DAYS from the dale
hereof, Lender may, al its option and nulwithstanding anylhing in Paragraph 9, require immediate payment in full of
all sums secured by this Scuurity Instrument. A written statement of any autherized agent of the Secretary dated
subsaquent Lo STXTY DAYS from the dute hereof, declining to insure Lhis Security Instrument
and the note secured thereby, shall be deemued conclusive proof of such ineligibility. Notwilthstanding the foregoing,
this option may nol be vxerused by Lender when the unavailabilily of insurance is solely due to Lender's hailure o
remit & mortgage insurance premium o the Seerctary.

10. Reinstatemsent. Borrower has a night 10 be reinstated il Lender has required immediate payment in full because of
Borrower’s failure to pay an amount duc under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are inatituted. To reinstale Lhe Sccurity Instrument, Borrower shall tender in a lump sum all amounta required to
bring Borrower's account current including, tu (he extent they are obligations of Borrower under this Secunty Instrument,
foreclosure costa and reasonuble and custumary attorneys’ [ces and expensea properly associated with the [oreciosure
proceoding. Upon reinatatement by Borrower, this Sceurity Instrument and Lhe obligations that it securcs shall remain in effect
as if Lender had not required immoediate payment in full. However, Lender is not required to permit reinstatement if: (i)
Lender has accepted reinstalement afler the commencement of foreclosure proceedings within two years immediately
preceding the commencement of a current foreglosure proceeding. 1) reinstatement will preclude the foreclosure on different
grounds in the future, or (iii) reinstatement will adversely alteet the prionty of the lien created by this Security Instrument.

11. Borrower Not Released: Forbearance hy Lender Not o1 Waiver. Exlension of the time of payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the vriginal Busrower or Borrower's successor in interest. Lender shall not be required o
commence proceedings againsl any sutvessor inonteresl of reluse o extend time for payment or otherwise maodify
amortization of the sums sccured by shis Securily {nstrurnent by reason of any demand made by the onginal Borrower or
Borrower's successors in interest. Any furbearanee by Lender in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

iZ Successors and Assigns Bound; Joint and Seversl Liability; Co-Signers. The covenants and agrecments of thia Secunty
Instrument shall bind and benefil the successors and assigns of Lender and Borrower, subject to the provisions of Paragraph
9.b. Borrower's covenants and agreermuents shill be joint and several. Any Borrower who co-signs this Secunty [nstrument but
does not execute the Note: (a) is viesigning this Sccurity Instrument only to mortgage, granl and convey that Borrower's,
interest in the Property under the lenns of this Seeurity Enstrument; 1h) s not personally obligated to pay the sums secured by
this Security Insttument; and () agrees that Lender wnd any other Borrower may agree to extend, modify, forbear or make
any accommodations with regard to the lerms ol this Security Instrument or the Note without thal Botrower’s consent.

13, Notices. Any notice ta Borrower provided for o this Scourity Tnstrument shall be given by delivering it or by mailing it
by first class mail unless applivable luw reguires use of another methixd. The notice shall be directed to the property Address
or any other address Borrower designiaies by nolice 1o Lender. Any nolice 1o Lender shall be given by first class mail to
Lenders address stated hercin ur any adideess Lender designales by notice to Borrower. Any notice provided for in thus
Security Instrument shall be deemed 1o have been given Lo Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severnbility. This Sccurily Instromuent shall be governed by Federal law and the law of the jurisdiction
in which the Property is localed. In the event that any provision ur clause of this Security [natrument or the Note conflicta
with applicable law, such conflict shull not affeet other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision. To this cnd the provisions of this Security Instrument and the Note are declared to be
severable.

15. Borrower’s Copy. Borrower shall by given onwe vontormed copy of this Secunty Instrument.

16. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lemder's wgents to cndlect the rents and revenues and hereby directs each tenant of
the Property to pay the rents to Letuler or foender’s agents. Flowever, prior 1o Lender's notice to Borrower of Borrower's
breach of any covenant or agreement it the Scenrity Instrument, Borrower shall collect and receive all renta and revenues of
the Property as trustee for Lhe benelit of Lender and Borrower. This assignment ol rents constitutes an absolule assignmenl
and not an assignment for additional security only.

If Lender gives notice of breach ty Borrower: tuy all rents received by Borrower shall be held by Borrower as trustee for
benelit of Lender only, to be applicd to the suns secured by the Securily Instrument; (b) Lender shall be enttled to collect
and receive all of the rents ol the Property; amd i) cach tenant ot the Property shall puy all rents due and unpaid to Lender
or Lender's agent on Lender's writlen Jemand W the tepant,

Borrower has not executed any prior assigninent o the rents and has not and will not perform any act that would prevent
Lender from exercising ity rights unduer this Paragraph 16,

Lender shall not be required Lo enter upon, twke control of or maintain the Property before or aller giving notice of
breach lo Borrower. However, Lender or o pudivially appointed recciver may do so at any ume there is a breach. Any
appiication of renta shall not cure or waive amy detaudt or dnvabdate any other right or remedy of Lender. ‘This assignment of
rents of the Property shall ternunale when the debt secared by the Seenrity Instrument s paid in full.
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NON-UNIFORM COVENANTS. Borrower and Lender Further vovenant and agree as follows:

17. Foreclosure Procedure. Il Lender requires immediate payment in full under paragraph 9, Lander may forecose this
power of sale and any other remedics permitted by applicable law. Lender shall be entitled to collect sll expensea incurrod in
pursuing the remedies provided in this paragraph 17, including, but not limiled to, ressonable attorneys’ foes and costs of tille
evidence.

If Lender invokes the power ol sale, Lender shall give a copy of a nolice lo Borrower in thc manner provided in
paragraph 13. Lender shall publish the molice of sale once 2 week for three consecutive weeks in 8 newspaper
published in SHELBY Counly, Alabama, and thereupon shall sell the Property to the
highest bidder at public auclion il the Trosl door of the County Courthouse of this County. Lender shall deliver o the
purchaser Lendet's deed conveying the Property. Lender or it designee may purchase the Property al any sale. Borrower
covenants and agrees that the proceeds of the sale shall be applicd in the lollowing order: (a) to all expenses of Lhe sale,
including, but not limited to, reasonable attarneys' fees; (b) 1o ) sums secured by thia Security [nstrument; and (c) any excem
to the person or persons legally entitlcd 10t

" 18. Release. Upon payment of all sums secured by this Sceurily Instrument, Lender shall cancel this Security Instrument
without charge 10 Borrower. Burruw::r shall puy any recordation costa.

19. Walvers. Borrower waives all righty ol homestead exemplion in the Property and relmqulﬂ'lu all rights of curiesy and
dower in the property.

Riders to this Security Instrument. 1l one or more riders are executed by Borrower and recorded together with this Security
lnatrument, the covenants of each such ricder shall be incorporated inte and shall amend and supplement the covenants and
agreements of this Securily Instrument as if the rider(x) werc in a part of this Security Inatrument. [Check applicable box(es)].

I: Condominium Ridcr |: Gradualed Payment Rider Growing BEquity Rider

Planned Unit Developiment Rider

Other [Specify]

BY SIGNING BELOW, Borrowcr sceepts and agreea to the terma contained in pages 1 through 4 of this Socurity
Instrument and in any rider(s) executed hy Borrower and recorded with it

Witneases:
ek €

E. AVERY, JR.

' INDA FAYE/AVERY, ' Borrowes
(Sewl}
Borrower
" _ (Senl)
Barrower
STATE OF ALABAMA, SHELBY County m:
On this 1>th doyof May, 1996 N}
the undersigned authority
a Notary Public in and for seicl county :ind in naid mate, hereby certify that ~ JOHN E. AVERY, JR. and
LINDA FAYE AVERY, HUSBAND AND WIFE
, whose name(s) are signed W the
foregoing conveyance, and who are known to me, acknowledged before me that, being informed of
the contents of the conveyance, _thEY exceuled the same voluntarily and aa thedir act on the day the same
bears dale.
Given under my hand and official scul, ths 15th day of May, 1996,

My CommagiaRveRyikiG: STATE OF ALABAMA AT LARGE
MY COMMSSION BXPRES: MARCH 12, 1997

This instrument was prepared by:  Holliman, Shock
2491 Pelham Parkway
Pelham, AL 35124
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