FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

ALADAMA)
-STATE OF ALABAMA
COUNTY OF __ SHELBY
THIS INDENTURE [hereln this “Mortgegs”™) made 1h.!s l4th day of _ May . . 19 96  batween
TANGLEWOOD CORPORATION 8 CQRPORATION
(herelnalter called tho "Dotrower,” whethar one or more), Morigagor, and Mow South Federal Savings Bank,
(herelnaltar called "Bank”], Morigages. | a Federally Chartered Savings Bank

THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURNE FILING IN ACCORDANCE WITH THE PROVISIONS

OF SECTION 7-8-402(6) OF THE CODE OF ALABAMA,
; |
ehech i X THIS MORTGAGE IS A "CONSTRAUCTION MORTGAGE" AS DEFINED IN SECTION
rapheable 7.9.3131}C} OF THE CODE OF ALABAMA AND SECUNES, AMONG OTHER
OBLIGATIONS, AN OBLIGATION INCURRED FOR T1)E CONSTRUCTION OF AN
IMPROVEMENT ON LAND.

WITNESSETH:

WIEREAS, Botrowar is jusily indebted 10 Bank on o loan {the "Loan®) in the principsl sum ol Eighty-Two

Thousand Five Hundred----—=—r————===—e==s"""" * ANDRDO /100 DOLLANS {#$ 82,500.00 3

ot so0 much as may fiom time lo Ume be disbursed thereunder, as evidenced by 8 promissory nole daled
May l& , 19_96_, payable {0 Bank wlth inlerest thereon (tha "Note") as {ollows:

thecd ¥ 0 On ) ,or such esrler maturity date as provided inlhe
“rakeatle Note or as provided in any Loan Document as delined below;

If not chacked sbove, ihen on damand or as otlierwise provided In the Note; and

WHEREAS, Borrowar may heraalter become Indebted to Bank or 10 ® subsaquent holder of 1his Mortgage on loans or
othaiwise {the Bank and any subseguent holder ol this Mortgage belng teferred to harein as "Lender™); and

WILEREAS, the parties desire to sacure ﬂ'm principal amount of the Note with intarast, and all renewals, exlansions and

- motilications theraol, and all refinancings of any part of the Note and any and all othar sdditlonal iIndebtadnass of Borrower
10 Lender, now axisiing or hergalter arising, whether joint or saveral, due or 1o become due, absclute or conlingent, direct
or Indirect, hquidaled ot unllquidated, and any renewals, axtenslons, modiflcaiions and relinancings thereol, and whether
Incwurred or glvent as maker, endorser, guaranior or otherwlse, and whelhar tha samae be evidenced by note, npen account,
assignment, endorsement, guaranly, pledga or otherwiso {herein "Othot Indebtodness™).

NOW, THEREFORE, the Borrowatr, in consldsration of Lendar’s msking the Loan, and to secure the prompt payment al
same, with the Interest Lthereon, and any axtonsions, renewals, modilicatlons and refinancings of same, and any charges
heroln Incurred by Lender on account ol Dorrower, Including hut not fimiled 10 sttorneys’ fees, and sny snd all Othar
indebtedness as set forth above, and further 1o secure the performance al the covanants, comnditions and agreemenis
hereinallad set forth ang gat forth in the Nole and sct forth in all other documents avidencing, securing or execuled in
connection with tha Loan {this Mortgsga, the Nole and such other documents are sometimes referred 10 herein 3s the "Loan
Docwmenis'), snd as may be set lorth in Insiruments evidencing or securing Diher Indebiednoss (tha “Other Indebiedness
Inslrumenis’) has bargatned and sold and does heraby grant, baigain, sell, allen and convey unto the Lender, ils successors
and assigns, the following described tand, teal eslale, aslales, buildings, Improvements, Ibdures, (uinllure, and personal
properly {which iogether with sny additionsl such property in the possession ol the Lender ot herealter acquired by the
Borrower and sublect to the flen of {his Mortgage, of inlanded Lo ba 80, 8s tha same may be constiluted lrom lirme to lime
(s herelnalter sometimos referred 1o a3 tha "Morigosged Proporty”) to-wit:

{a) Al that {ract or parcel or parcels of land and estotes particularly described on Exhibit A stlached hereto
and made s part heraol (the "Land"};

{h) All bulldings, structures, and lmpiovements of avery nalurs whatsosver now or hersalter situsied on the
Land, and all fixtures, fitlings, bullding materisls, machinary, sguipment, lurnitwre and furnishings and
parsonal proparty ol avery nature whatsoever now or hateafier owned by the Borcower and usad or
intendad 1o be used In connoction with or wilh tha operation of sald property, buildings, struclures or
other Improvemants, Including sl extensions, sdditions, improvemaents, betlerments, renewals,
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subsiitutions, replacements and sccessions to any ol the forsgoing, whether such fixtures, fittings,
building materisls, machinery, squipment, furniture, furnishings and personal property actually are located
on or adjacent to the Land or not, end whather In storage of otherwiss, and wharesoaver the sema may
be located (ths "improvamenis®);

{c) All accounts, genaral intangibles, contracts and contract rights relating to the Land snd Improvemaents,

whether now ownad or axisting or herealter created, acquired or arising, Including without Rrmitation, sl
consiruction contracts, srchitectursl services contracts, managémaent contracts, laasing agent contracts,
pwchase and sales conracts, put or other option contracts, end all other contracts and agresements

relating to the construction of improvements on, or the aperation, menagement and saia of all or any pant
of the Land and Improvements;

{d} Togathar with afi sasements, rights of way, gores of land, streets, ways, slleys, passages, sewer rights,
waters, water courses, wates rights and powers, and all estatas, lsases, subleases, icenses, righis, titles,
interests, privileges, Hberties, tenamenis, hereditaments, and appurtenances whatsosver, In any way
belonging, relsting or appertaining to any of tha property hereinabovs described, or wiich heraalisr shal
in sny way belong, relate or ba appurtensnt thereto, whether now owned or herealter acquired by the
Borrower, and the revarsion and reversions, remainder snd remaindars, rents, Issues and peolits thersol,
and all the astate, right, title, Interest, properly, possession, claim and demand whatsoever at law, as wal
as in oquity, of the Borrower of, in snd to the sama, Including but not timiled 10!

1] All rants, royelties, prolits, issues and revenuves of the Lend snd Improvements {rom

3 tima to time accriing, whether under leases or 1enancles now existing or heraalter
crested; ond

() Al judgments, awards of damages and ssttlements heraaiter mads resulting from

condemnation proceedings o tha taking of tha Land and improvemants or any pan
theraol under the power of eminent domain, or for sy damage iwhether caused by
such taking or atharwise) to the Land and iImprovements or sny part thereol, or to sny
rigits appurtenant thereto, Including any award for change of grade or streets. Lender
hereby is authorized on behalf of and in the name ol Borrower 10 execute and detiver
valld scauittancaes for, and appesl from, any such judgments or swards. Lender may
apply alt such sums or any parg thereol so received, slfter the payment of all ity
expenses, inclwling costs and attorneys’ fees, on any of the indebtedness secured
hereby 1 such manner as it alacts or, at its option, the entirs amount of sny part thereol
so recelved may be released;

(n} AN cash and non-cash proceads and all products of any of the foregoing itams or types of piropeary
describad in (8}, (b}, {c) or (d} above, including, but not Emited to, s insurance, contract and tofl
proceeds and claims, snd including all inventory, accounts, chattel paper, documents, kstrumaents,
equipment, fixtures, consumer goods and general intangibles acquired with cash proceeds of any of the
loregoing items or types of property described in {a], (b, [c} or {d} above.

TO HAVE AND TO HOLD the Mortgaged Property and sll parts theraol unto the Lender, its successors and sssigns lorever,
subject, howeaver, to the tarms and conditions herein;
)

PROVIDED, HOWEVER, that these presents are upon the conditton that, (i) if the Borrower shall fully pay or causs 10 be
tully patd to the Lendar tha principal and Interest payabis with raspect of the Loan and the Note, and sny extansions,
renawals, modilications and relinancings of same, at tha times and In the manner stipulated therein and herein, all without
ar; deduction or credit for taxas or other similar charges pald by the Borrower, and shall pay all chargas incurred hergin
by Lander on account of Borrower, including, but not Emited to, attorneys’ fees, and shall pay any and sl Other
Indebtadnass, and shall keap, perdorm and observe alt and singular the covenants, conditions and agreermnants In this
Mortgage, in the Nota, in the other Loan Documents, and in the Other Indebtedness Instruments expressed 1o be kept,
patlormed, and observed by or on the part of the Borrower, ali without frasud or delay, and () the Lender shall have no
further commiimant or agreement to make advances, incwr oblipations or give value under the Loan, the Note, any oiher
Loan Document or any Other Indebtednass Instrument lincluding without limitation sdvances, abligationz or valua relating
{o (uture advances, npan-and, ravalving or ather lines of credlt or letters of credit), then ths Morigage, and all the
properties, interesis and rights bareby granied, bargained, sold and conveyed shall cease, terminate and be vold, but shall
olherwise remasin in full force and effect.

AND the Borrower furthar represonts, warrants, covenants and agraas with the Lendar as lollows:

ARTICLE |
GENERAL | C

1.01 Periormance of Mortgage, Note end Loan Documents. The Borrower shafl perform, observe and comply with alt
provisions hereol, of tha Note, of tha other Loan Documents, and of the Other Indebtedness Instruments, and shal duly
and punctusily pay to the Lender the sum of money expressed In the Note, with interést tharson, and all other sums
reqidrad to be paid by the Borrower pursuant to the provisions of this Mortgage, of the Note, af the other Losn Documanis,
and of tha Other Indebtednass instruments, sl without any deductions or credit for taxes or other similar charges paid by
tha Borrower.

1.02 Warrsnty of Tille. Borrower hereby warrants that it Is lawlully selzed ol an indeleasible estate in fee simpls in the
land and resl property hateby mortgaged, or is lawlully selzed of such other estate or Interett as Is described on Exhibit
A harsto, and has good and absoclute title to sll existing personsl property hareby grantad as security, and has good right,
{ull power snd lawlul sunhority 1o sell, conwvey, mortgage snd grant a sacurity Interest In the same In the manner and form
aforesald; that the same is free and clear of all gramis, reservations, security interasts, llens, charges, and encumbrances

Future Advance Mortgage e | Page 2
(1193} T -

T B L L R e e g g e iy ol



whalsnever, including, as to the personal propeity and lixtures, conditional sates contiacts, chaliel martgages, secundy
agreements, financing statements, and anything of a similar nature, and that Borrower shall and will warrant and forever
delend the title thereto and the quiel use and enjoyment thereol unto the Lender, its successors and assigns, against the
lawlul claims ol all parsons whomsosver,

1.03 Future Advancas, Ravolving snd Open-End Loans, and Other Delis. lf is expressly understood that this Mortgage
is intended 1o and does secure notl only the Loan, but alsa future advances and any and all O1her Indebiednass, obligations
and liabilities, direct or contingent, of the Borrower to the Lender, whether now existing or hareafter arising, and any and
all exlensions, renewals, maoditicatlons and refinancings ol same, or any port thereof, existing at any time before aciual
cancellation af this instrument on the probate records of the county or counties where the Mortgaged Property is located,
and whether the same be evidenced by note, open accoont, assignment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtednass may, if provided in the applicable loan instrumants, provide for revolving or open-end

loans and advances, all of which shall he secured by this Morigape.

1.04 Monthly Tax Depasit, If required by Lender, Borrower shali pay on the first day of sach month one-twelfth {1/12}
ol 1he yearly taxes on the Morigaged Property, as estimated by Lender, In addilion to each regular installment of principal
and interest. Such sums shall not draw interest and shall not be, nor ba deemed to ba, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees tn pay Lender the amount of any deficlency necessary lo enabla Lender
to pay such taxns when due. Such sums may be applied by the Lender to the reduction of tha indebtedness secured herehy
in any manner selecled by Lender if an Event of Delaull shall ocouwr under thls Mortgage or under the Note, any of the other
Loan Documents, or any ol the Oiher Indebledness Insiruments, but, unless otherwise agreed by the Lender in wilting,
no application of tax depasits to the Note, to Other Indebtedness, or Lo other chligations secured hereby, shall delay,
ie_puce, alter or otherwiso aflect any requiarly scheduled payment with respect to the Loan, the Other Indebtedness, of

any such alher nhligalions., .
1.056 Other Taxes, Utlitios and Lians,

ia) The Borrower shall pay promplly, when and as due, and, it requested, will axhiblt promptly to the Lender
receipts for the payment of sll 1axes, assessments, water rates, utility charges, dues, charges, lines,
penalties, costs and other expenses incurred, and impositions of every nature whaisoever imposed, levied
or assessad or to ba Imposed, levied or assessed vpon or against the Mortgaged Property or any parl
thereot or upon the ravenues, rents, issues and prolits of the Mortgaged Properly or arising in respact ol
the occupancy, use or possession thereol, or upon the interest of the Lender in the Morigaged Property
{other than any of the same {or which prowision has been mads In Paragraph 1.04 ol this Article 11, or any
charge which, i unpaid, would become a lien or charge upon the Mortgaged Property.

{bl The Borrower promptly shall pay and shall not suflier any mechanlc’s, laborer’'s, statutlory of other lien (o
ba crealed or 10 remain outstanding upon any of the Mortgaged Property.

{c) In the avent of the passage of any slate, federal, municipal or other governmental law, order, rule or
tegulation, subsequent to the dale hereof, In any manner changing or modifylng the laws now In lorce
povarning the taxation of mortgages or debts secured by mortgeges or the mannar of collecling taxes,
then Borrower immedietely shall pay any increased taxes il allowad by law, and il Borrower fails to pay
such additional taxes, or il Borrower is prohibited from paying such taxes, or il Lender in any way is
advarsely affected by such law, order, rula or regulation, then in any of such events, all indebtedness
sacwred by this Mortgape snd all interest accrued thereon shall without notice become due and payable

forthwith at the option of the Lender,

1.06 tnzurancae.

(a} The Borrowaer shall procure for, daliver to, and maintain lor the benelit of the Lendar during the lerm of
this Mortgage insurance pollcies in such amounts as the Lender shall require, Insuring the Mortgaged
Property sgainst lire, exiended coversge, war demaga (if available], and such other insurable hazards,
casusliies and conlingencias as the Lender may require. The form of such policies and 1tha compsnies
Issuing them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender In writing,
shall provide for covarage wihhout colnsurance or deductibles. AN policies shall contain 8 New Yoik
slandard, non-contributory mortgagee endorsement making losses payable to the Lender, as morigagee.
At feast liltaan {15) days prior to the expiration date of all such policies, renewals thereo! satixfaciory
to the Lender shall be delivered to the Lender. The Borrower shall deliver to the Lender receipls
evidancing tha paymant of all such insurance policles and renawals. iIn the event of the foreclosure of
1this Morigage or any transfer of title 10 the Mortgaped Property in partial or full extinguishment ol the
indebtednass secured hereby, all right, title and interest of the Borrower, or its assigns, in and 1o all in.
surance policles then In force shall pass to the purchaser ar grantee,

ib) The Lender hareby Is authorlzed and empowered, at its option, 1o adjust or compromise any loss undar
any insurance policies on the Mortgaged Property, and 10 collect and receive the proceeds from any such
policy or policies. Each insurance company hereby Is authorlzad and directed to make payment lor sl
such losses directly to the Lender Instiead of to the Borrower and Lender Jointly. After deducling from
sald insurance proceeds any expenses incurred by Lender in the collection or handbing of said funds. the
Lender may apply the net proceeds, at its option, either toward repairing of restoring the improvements
on the Mortgaged Property, or as a credit on any portlon of the Borrower’'s indabiedness selected by
Lender, whether then matured or 10 mature in the future, or a1 the option of 1he Lender, such sums sithar
wholly or in part may be used to repair such improvements, or to build new improvements in their place
or lor any other purpose and in & manner satisiactary to tha Lender, all wilhout affecting the lien of this
Martgaga lor the 1ul amount socured hereby belore such payment ook place. Lander shall not be liable
te Borrower or otherwise responsibla los any failure Lo collact any Insursnce proceeds due under ihe terms
of any policy regerdliess of tha cause of such failurs,
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(6} It required by the Lender, the Borrower shall pay on the first day of each month, in addition 10 any regular
instaliment of principal and inlerest and olher charges with respect to indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereol, one-twelfth {1/12] of the yearly premivms
for insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such Insurance premiums whan due. Such added paymenis shall not be, nor ba deemed
to be, trust funds, but may be commingled with the generel funds of tha Lendar, and no interest shall te
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver to the Lender
such additional moneys as are necessary to make uvp any dellciencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enabla the Lender to pay such insurance
premiums when due. In the event of an Event ol Default hereunder or of 8 default by Borrower under the
Note, any othar Loan Documents, or any Other Indebtedness Insiruments, the Lender may apply such
sums to the reduction of the Indebtedness secured heraby in any manner selected by Lender, but, unless
otherwise agreed by ihe Lender in wrlling, no application of insurance proceeds to the Loan, to Olher
indebtedness, or to oiher obligations secured hereby, shall delay, reduce, siter or otherwise sflect any
regularly scheduled payment with respect to the Loan, the Other Indebtedness. or any such other

obligations.

1.07 Condamnation. If alf or any part of tha Mortgaged Property shall be damaged or taken through condemnation {which
term when vsed in this Morigage shall Include any damage or taking by any governmental or private suthority, and sny
transier by private sale in lieu thereol), either 1emporarily or permanently, tha antire indebtedness secured hereby shall at
tha oplion of the Lender becoma Immediately due and payable, The Lender shall bs entitled to all compensation, awards,
and other payments or reliel Tor any condemnation and hereby Is authorized, at Its option, 160 commence, appeat in and
prosecute, in its own or the Borrower’s name, any aclion or proceeding relating to any condemnation, and Lo setile os
compromise any claim in connection therewith. AN such compensation, awards, damages, claims, rights of aclion and
proceeds and the right thereto ara hereby assigned hy the Borrower to the Lender, which, after deducting thereliom all its
expenses, including attorneys’ fees, may releasn any moneys so received by it withoul aflecting the lien of this Mortgagn
or may apply the same in such manner as the Lender shall determine to the reduction of the Indebtedness secured hereby,
and any balance of such moneys then remaining shall ba paid to the Borrower. The Borrower agrees 1o execute such
further assignments of any compensations, awards, damages, claims, rights ol action and proceeds as the Lender may
requite, The Borrower promptly shall nolily the Lender in the event ol the Institution of any condemnation or eminent
domain proceeding or in the event of any threal thereol. The Lender shall be entitled to retain, al the expense of the
Barrower, il5 ownlegal counsel in connection with any such proceedings or threatened proceedings. Lender shall be under
no obligation 1o the Borrower or to any other person to determine the sulliciency or legality of any condemnation award

and may accept any such award without question ar further inquiry.

1.08 Cara of the Proparty.

(a) The Borrower will preserve snd maintain the Mortpaged Property in good condition and repale, and shall
not commit or sulfer any waste and shall not do or sutler to be dona anything which will incraase Lha tisk
of fire or other hazerd to the Mortgaged Properly or any part thereol.

{b) Except as otherwlse provided herein, no buildings, fixtures, personal property, or other part of the
Mortgaged Property shall be removed, demolished or substantlally altered without tha prior writlen
consent of the Lender. The Borrower may ssll or otherwise dispose of, {raee from the lien of this
Mortpage, furnliure, Turnishings, equipment, tools, appliances, machinary or appurtenances, subijecl 1o
the lien hereol which gnay becorne worn out, undesirable, obsolete, disused or unnecessary lor use in the
opetation of tha Mortgaged Property, not exceeding in value at the time of disposition thereofl Five
Thousand Dollars {$5,000.00} for any single transaction, or a total of Twenty Thousand Qollars
{$20.000.00) In any one year, upon replacing the same with, or substituting lor the same, lree and claar
of all llens and securlly Imerests except those craated by the Loan Documents or Other Indehtedness
Instiruments, other furnilure, furnishings, equipment, tools, appliances, machingty or appurtenances not
necessarily of the same character, but of at least equal value and of equal or grealer utility In the
opeiation of the Morilgaged Property, and costing not less than Lthe amount realized {rom the proparty sold
or olherwise disposed of. Such substitute lurnilure, furnishings, equipment, tools, appliances, machinary
and appurteanances shall forthwith bacome, without further action, subject to the provisions of this

Maorigagae.

{c] il tha Mortgagad Property or any part thereof s damaged by fira or any other cause, the Borrower shall
glve immadistes writien notice of the same to the Lender.

[} The Lender hereby Is authorized 1o enter upon and Inspect the Morigaged Property, and to Inspect the
Borrowa:'s or Borrower’s agent’s records with respect to the ownership, use, management and operation

of the Mortgaged Proparly, at any time durlng normal business hours.

le) i all of any part of the Mortpaged Property shall be damaged by fire or other casually, the Borrower
promptly shalt rastore the Mortgaged Property to the equivalent of lts original condition, regardisss of
wheather or not thare shall be any insurance proceeds therefor; provided, however, that il there are
insurance proceads, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shall apply any net proceeds from the casualty in question and held by Lender, as
sllowed under Paragreph 1.06, loward restoring the damaged improvemanis. If a part nf the Mortgaged
Property shall be physically damaged thvough condemnation, the Borrower promptly shall restore, repair
or alter the rempining property In a manner satisfactory 10 the Lender; provided, however, that Il there
are condemnation proceeds or awards, the Borrower shall not be raquired to resiore \he Morigaged
Property as alorasald unless the Lender shall apply any net proceeds or awards from the condemnaltion
and held by Lender, as provided in Paragraph 1.07, toward restoring tho damaged improvements.
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1.09 Further Assurances; After-Acquired Properiy.

1)) At any time, and from time to time, upon request by the Lander, the Borrowaer, at Borrower's expensa,
will make, executa and deliver or cause 10 be made, executead and dativerad to the Lender and, whete
appropriate, to causa 1o ba recorded and/or liled and from time 10 time tharealter 1o be re-recorded sndior
refiled at such tima and in such nifices and placas as shall be deemed desirable hy the Lender sny and
all such other and hurther mortgages, Instromeants of further assurancs, cerlificates and olher documents
as may, in tha opinion of the Lender, be necessary or desicable in order o sffeciuate, complale, or
perfect, or to continue and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priorily of this Mortgage as a tirst ardl prior lien upon 3l of the Mortgaged Property, whalher now
nwned or herealisr acquired by the Borrower. Upon any failure by the Borrower 5o to do, tha Lender may
make, execute, and record any and all such mortpagas, Instruments, certificates, and documants for and
In the namna of the Borrower, and the Borrower hareby lirevocably appolnts the Lender the agant and
atiorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically will attach, without
turther act, to all alter-acquired properly {except consumer goods, other than accessions, not scquised
wilhin ten (10} days after the Lender has given value under the Note) sitached to and/or used in the

operation of the Mortgaged Properly or any part thereof.

{b) Without limitation to the generality of the other provisions of this Mortgage, including subparagraph {a)
of this Paragraph 1.09, it hereby expressly is covensnted, agreed and acknowledged 1hat the lien and
righis hereunder automatically will attach ta any further, greater, additional, or ditferent estale, rights,
titles or interests In or to any of the Morigaped Property at any time acquired by the Borrower by
whatsoever means, including that in the evenl the Borrower is the owner of an estate aor interest in the
Marigaged Property or any part thereaf {such as, for example, as the lessee or tenant) olher 1than as the
fee simple owner thereol, and prior to the satistaction of record of this Mortgage the Borrower obtains
or otherwisa acquires such fee simple or other estate, then such further, greater, additional, or dif{ierent
estate In the Morigaged Property, or a part thereof, shall automatically, ang without any further action
or fiting or recording on the part of tha Borrower or the Lendar or any other person or enlity, be snd
become subject to Lhis Morigage andd the lien heraol, o consideration of Lender’s making the Loan as
aloresald, and to secure the Laan, the Other Indebledness and obligalions set forth above, Borrowai
hereby grants, bargains, sclis and conveys 10 Lender, on the samae terms as set forth in this Marigage and
intendad to ho & parl hareof, all such alter-acquired property and estates.

1.10 Additionel Sacurity. Tha Lender also shall have and Hereby Is granted a security Interast In all monies, secwities and
ciher property of the Borrower, now or hereafter assigned, held, recelved, or coming into the possession, control, or
custody of the Lender by or for the account of the Barrower {including kidebledness due from the Lender to the Borrower,
and any and aH claims of Borrower against Lender, at any time existing] whether expressly as collateral security, custody,
pledge, \ransmissian, colection or (or any ather purpose, and elso upon any and all deposit balances, including any
dividends declared, or interest accruing theroon, and proceeds thereol. On an Event of Default, the Lender may, in addiion
10 any olher rights provided by this Merigage or any of the other Loan Dacuments, but shall not be obligated to, apply to
the payment of the Loan or Other Indebledness secured hereby, and in Such manner as tha Lender may delermine, any such
manies, securities or other property held or controlled by the Lender. No such application of funds shall, unless olhaerwise
expressly agreed by the Lender in writing, reduce, alter, delay o1 otherwise affect any regutarty scheduled payment with
respect 1o the Loan or such Other Indebledness or obhgations.

1.11 Leases Afleciing Mortgaged Prgperty. The Borrower shall comply wilh and observe its obligations as landlord or
tenant under all leases atiacting the Mortgagad Property or any part thereol. Il requested by Lendar, Borrower shall furnish
Lender with executad coples of all leases now or hereafier existing on the Mortgaged Property: and all leases now or
hereafler entered Into will ba in form snd substance subjact to the approval of Lender. Borrower shall not accept payment
of rent more than one (11 month In advance without the express written consent of Lander, if requested by the Lender,
the Borrower shall execute and deliver to Lender, as additional security, such other documents as may he requested by
Lendet 10 evidence {urthaer the asslgnment 1o Lender hereunder, and 16 assign any and all such leases whethes now existing
ot herealler created, inchuding, without limitation, all rents, royaliies, tssues and profits of the Mortgaged Property lrom
time Lo tlme accruing. The Borrower shall ngl cancel, surrender or modily any lease alfecling tha Mortgaged Prapesty os
any parl thergal without the writlen congent af ths Lenter.

" 1.%12 Ewpensos. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ fees, casts and expenses
incurred by the Lender in connaction wilh the coltection ol the Indebtedness secured hereby or the enforcement of any
rights or remedirs provided for in thia Mortgage, In any of the other Loan Documents or ths Other Indeblednass
Instruments, or 85 may otherwisa ba provided by law, or Incurted by Lender in any proceeding involving the estate of a
decedent or an Insobvent, or ln any actlon, proceeding or dispute ol any kind in which 1tha Lander is made a party, or
appeass as party plaintitl or defendant, allecting this Mortgage, the Note, any of the othdr Loan Documents, any ol the
Other Indebtedness Instruments, Borrower or the Mortgaged Property, including but not limited to the foreclasuse af this
Morigage, any condemnation action Involving the Mortgaged Property, any environmental condilion ol or affecting the
Mortgaped Property, or any actlon to protect the security hereol; and sany such amounts paid of incurred by the Lender shall
be added ta the indebtedness sacured hereby and shall be lurther secured by this Moarigage.

1.13 Performence by Lender of Delfaulis by Borrower. If the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed agalnst the Mortgaged Property, or otherwise described In Paragraphs 1.04 and
1.0% hereol: in the payment ol any utllity charge, whaether public or private; in the payment of Insurance premiums: in the
procurement of insurance coverage and the delivery of the insurance policles required hereunder; or in the performance or
observance of any other covenant, condition or 1erm of this Mortgage, of the Note, of any of the other Loan Documents,
of ol any of the Other Indebtedness Instruments, then the Lender, at Its option, may perform or observe tha same: and all
paymenis made lor cos1s or expenses Incurred by the Lender in connection therawith shall be secured hereby and shall be,
without demand, immediately repald by the Borrower to the Lender with intarest thereon calculated in the manner set fosth
in the Nole, and at tha default Interest rate specifiad In the Note, or, if no dafault Interast rate is specified, then at 1he rats
set lorth in the Note, plus two percentage polnts (2%). The Lender shall be the sole judge ol the legshity, validity and
priority of any such 1ax, Hen, sssessment, charge, claim and premium, ol tha necessity (or any such aclions and ol the
amount necassary to be paid in satisfaclion thereol. Tha Lender haraby Is empowered 10 entar and to authorize others lo
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enter upon (he Mortgaged Properly or any part thereof for the purpose ol perlorming or observing any such defaulted
covenanl, condition or term, without thereby becoming lable to the Botrrower or any person in possession holding under
the Borrower lor Lrespass or otherwise.

1.14 Books snd Rscords. Tha Borrower shall keep and maintain at ail times full, true and asccurate books ol accounts and
records, adequate to raflact corractly the rasults of the operation of the Mortgaged Property. Upon requast of the Lender,
the Baitower shall furnish to the Lander (i) wiihin ninaty {90) days after the end of tha Barrower's fiscal year 8 balance
sheet and a statement of Income and expenses, both in reasonable detail and torm satisfactory to Lender and certitied by
a Cerlified Pubilic Accountant, and {li] wilhin ten {10} days after request therafor fiom Lender, & rent schedule of the
Morigaged Properly, certilied by the Borrower, showing the name of each tenant, and for each tenant, the space occupied,

the lease explration dale and the renl pakl.

1.15 Estoppal Alfidavits. The Borrower within ten {10) days alter written request from tha Lender shall furnish a written
statement, duly acknowledged, setting forth the unpald principsl of and Interest on the Loan and Other indebtadness and

whether or not any offsets or defenses exist against any princlpal and Interest.

1.16 Alenation or Sale of Mortgeped Property. The Borrower shall not sell, assign, mortgage, encumber, grant a secunly
interast in or otherwise convey all or any part of the Mortgaged Property wilhout abtaining the express written consent
of the Lender at least thirty {301 days prior to such conveyance. |l Borrower should sell, assign, mortgage, encumber, grant
a security interast In or convey all, or any part, of the Mortgaged Property without such consent by Lendes, then, in such
avent, the embre halance of the indebledness [including the Loan and alt Other Indebtedness} secured by this Morigage and
alt interest accrued thereon [or such parts ag Lendder may elect] shall without notlice became due and payable Tarthwith at

the option ol the Lender.

1.17 Environmentsal! ond Complisnce Mallars. Borrower represents, warrants and covenants as lollows:

{a} Mo Hazardous Materials therginalter defined} have been, ara, or will be, while any part of 1the Indebledness
sacured by this Morigage remains unpaid, contained in, treaied, stored, handlad, generated, located on,
discharged from, or disposed of on, or constltute a part of, the Morigaged Property. As usad hergin, the
term "Hazrsrdotrs Mpterials” includes, without limitation, any asbestos, urea {formaldehyde loam insulalion,
flammabla axplosives, radioaclive malerials, haorardous malerials, hazardous wastes, hazardous or Loxic
substances, or related or vnrelated substances or malerlals defined, reguisted, conlrolled, imited or
prohibited in 1the Comprehensive Environmental Response Compensation and Liahility Act of 1980
{("CERCLA") (42 U.S.C. Sactlons 9601, el sen.), the Hazardous Malerials Transportation Act (43 US.C.
Sections 1801, et seq.), the Rasource Conservation and Recovery Act {"RCRA®) (42 U.5.C. Sections
6901, ef seq.), the Clean Waler Act (33 U.5.C. Sections 1251, ef s5eq.), the Clean Air Act (42 US.C.
Sections 7401, ef 5eq.), tha Toxic Svbstances Control Act {16 L1.5.C. Sections 2601, /! seq.), each such
Act as amended from time to time, and in the rutes and regulations adopted and publications promulgaled
pursuant thereto, and in the rules and regulations of tha Occupational Salety and Health Administration
("OSHA"] partaining to occupational exposwe to asbestos, as amended from time to time, or in any other
federal. state or local environmental law, ordinance, rula, or regulation now or herealler in aflect;

th) No underground storage tanks, whether in use or not In use, are located in, on or under any part af Lthe
Mortgaged Property;

{c) Al of the Mortgaged Property complies and will comply in all respacts with applicable snvironmental laws,
rulas, regulations, and court or adminisirative ordars;

(d} There are no panding cialms or threats of claims by private or governmenital or adminisirative suthorilies
relating to environmantal impairment, conditions, or regulatory requiremants wilth respact 1o tha
Marigaged Property;

(e] The Borcower promplly shall comply with all present and future laws, ordinances, rules, regulalions,
orders and decrees of any governmental authority affecting the Mortgaged Property or any pant thereol.
Without limiting the foregolng, the Borrower represents and covenants that the Mortgpaged Property is in
. present compliance with, and in the futura shall comply wilh, a3 applicable, tha Americans Wih
Disabilitlas Act ot 1990, {"ADA") (42 U.5.C. Seclions 12101, #t seg.} and the Rahabilitation Act ol 1973
{“Rehabititatlon Act™} (28 U.5.C. Sectlons 749, af seq.), each such Act as smended trom time to time,
and in the rules and regulations adopted and publications promulgated pursuant thereto.

i) Borrower shall glve immediate oral and wrhiten notica (1o Lender of it racelpt of any nolice ol & viglation
of any law, rule or regulatlion covered by this Paragraph 1.17, or of any notice of other claim relating to
the environmental or physical condition of the Mortgaged Property, or of its discovery of any matter
which would make tha raprasentations, warranties and/or covenants herein to be inaccurate or misleading
in any respect,

Borrower agreas to and does hereby indemnify and hold Lander harmless from all loss, cost, demage, clsim and axpense
incurred by tander on account of {l] the violation of any representation or warranty sel forth in this Paragraph 1.17, (i)
Borrower’s tailure to perform any cobligations of this Paragraph 1.17, {ili] Bortowar's or the Mortgaged Propariy’s lsilyre
to fully comply with all environmental laws, rules and regulations, wih aif occupational health and safety laws, rulss and
ragutatlons, with the ADA or tha Rehabilitation Act, as applicable, or [iv) any other matter related 10 snviranmeantal or
physical condillons on, under or alfecting the Mortgaged Property. This Indemnlfication shall survive the closing of the
Loan, payment of the {.oan, the exercise ol any right or remedy under any Loan Document, and any subsequent satn or
transier of the Mortgaged Proparty, and all similar or related avents or occurrences. However, this indemnification shasll
not apply 1o any new Harardous Malerials (irst stored, generated or placed on the Mortgaged Property after the acquasition
ol lule tn the Mortgaged Proparty by Lender through foreciosure or doad In lieu of foreclasure or purchase lram s thisd PAarly
afler the Loan hasg been pald In full.

Futurs Advance Mortgage Page 6
(11/93)

o ek T b e et o 7. o e T T R T e T Tk el Ty WA



1.18  Inspection Rights and Easemeants. In addition to ather ingpection rights of Lender, the Borrower shall and heteby
does grant and convey tc tha Lender, its sgants, repiesentatives, contraclors, and employees, to be exarcised by Lendes
lollowing sn Event of Defsult hareundesr or under snwy of the other Losn Documants, sn sssement and Kcanse to entar on
the Mortgaged Property at any time and from time 1o time for the purpose of making such sudits, tests, inspactions, and
axaminations, Including, without Hmitation, Inspeaction of bulidings and improvements, subsurface axplosation and testing
and groundwater testing (hesein "inspeactions®), as the Lender, inits sole discretion, deems necessary, convenient, of propes
to determine tha condition and use of the Mortgaged Property, to make an inventory of the Morigaged Property, and to
determine whether tha ownership, use and operation of the Mortgaged Property are in compliance with pif federal, state,
and local laws, ordinances, ndes, and ragudations, Including, without limitation, environmenmal laws, health and pubtic
accommodailon laws, the ADA and the Rshabilitation Act, as applicable, and ordinances, rules and reguiations refaling
thereto. Noiwithstanding tha grant of the above easement and licenss to the Lender, the Lender shall have no ohligation
to perform any such inspections, or to take any remedial action. All the costs and axpenses incurred by the Lender with
respect 10 any inspections which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
imitation, the leas of any enginaers, laboratorias, and contractors, shall be repaid by the Borrower, with interest, and shall

be sscured by this Mortgags and the other Loan Documents.

ARTICLE
ASSIGNMENT OF RENTS AND LEASES

2.01  Assignment. Borrowar, in considersilon of Lender’s making the Loan as aloresaid and for other good and valuable
consideration, and to secwre the prompt psyment of same, with the intarest thereon, and any exiensions, renewals,
midiflications and refinancings of sama, snd any charges harein incurred by Lender on account of Borrower, including but
not Hmitad to attorneys’ fees, and any and afl Other Indebtedneass, and further to secure the performanca of the covenanis,
conditions and agreements hareinsftor set {orth and sat forth in the Note, in the other Loan Documents, and in the Other
Indebiedness Instruments, does hersby seH, assign and transier unio the Lender all leases, subleases and lcase guaranties
of or relating to all or part of the Mortgaged Property, whather now existing or herealter created or arising, including
wilhout limitation those certsin leases, if sny, specilically described on an exhibit 10 this Mortgage, and all the rents, issues
and profits now due and which may haraaftar bacorme due under or by virtue of any such lease, whether written ar verbal,
or any letting ol, or of any agraament for the use or nccupancy of the Mortgaged Property or any part thereol, which may
have been heretofore or may be hersafter made or agreed to or which mey be made or agreed to by the Lender under the
powers hergin granted, it being the intention of the parties to hereby establish sn sbsclute transfer and assignment of sl
the gaid leases, sublsases, iease gusranties and agreemends, and all the avalls thereol, 1o tha Lender, and the Borrower
does hereby sppoint irravocably the Lender its true and lawlut sttorney in its npame and stead (with or without Laking
possession of the sloresald Moartgaged Proparty as hereinalter provided), to rent, lesse or lst all or any portion of the
Mortgaged Property 10 any party or parties at such rental and upon such term, In it discretion as it may determine, and
to collect ali of sald avails, rents, Issues and prafits arising from or accruing at any time hereafier, and all now due, or 1hat
may hersaitar bacome due under aach and all of the leasges, subleases, lease guaranties and sgraements, written or verbal,
or other tenancy existing or which may herealter axist on the Mortgaged Property, with the samae rights and powers ard
subject to tha sama immunities, exoneration of Hlabllity and rights of racourse and indemnity as the Lender would have upon
taking possession of the Mortgagad Property pursuant to tha provisions hereinafter set lorth.

2.02 Prepayment of Rent, The Borrower represenis and agreas that no rent has been or will be paid by sny person in
possesgion of any portion of the Mortgaged Property for more than one installment in advance snd that the payment of
none of (he rents 1o accrue for sny partion of said Mortgaged Property has been or witl be walved, released, reduced, or
discounied, or otherwise discharged df compromised by the Borrower. The Borrower walves any right of setoflf agains)
any parson I possession of any portion of the Morigaged Property. The Borrower agreas that it will nol assign any of the
rents ot prolits except to iha puwchaser or grantaa of the Mortgaged Property,

2.03 Nol Mortgages in Possession; No Liabitily. Nothing hergin contsined shall be construed as constituling the Londer
as "“mortgagee in possession” In the absence of tha taking of actual possession of the Mortgaged Property by the Lender
pursuant 10 the provisions hereinaiter contained. In the exarcise of tha powers herein granted the Lender, no Kability shall
be asserted or enforced against the Lender, all such Habillty baing expressly waived and relaased by the Borrower.

2.04  Prasent Assignment. it is the intention of the parties that this assignment of rents and leases shall ba » present
assignment; however, it is expressly understood snd agresd, anything herein contained to the contrary notwithstanding,
that Borrower gshall have the right to collect the rents so long 88 there exists no Event of Default under this Morigage, and
provided further, that Borrower’s right to collect such rents shall terminate and cease suiomatically upon tha occurrence
of any such Evend of Default without (he necessity of any notlce or other sction whatsoevar by Lendesr.

2.05 No ObRgation of Lender Under Laases. The Lender shall not be obligated to pertorm o+ discharge, nor does it
hereby undertake to perform of discharge, any obllgation, duty or liabllity under sny leases, subleases or rentsl sgresments
relating to the Mortpeged Property, and the Borsower shall and does hersby agres to indemnify and hold the Landar
harmiess of and irom any and alt Hability, loss or damage which It may or might incur under any leasas, subleases or
sQreemeants or under or by reason-of the assignment thareol and of and from any and all clatms and demands whatsoaver
which may be asserted against it by resson of any allaged obligstions or undertakings on its part to parform or discharge
any of the 1erms, covenants or agresments contsined In said leases, subleases or sgreements. Should the Lander incur
any such Kability, loss or dsmage, under said leasas or under or by reason of the assignment thereo!, or in the defense ol
any claims or demands ssserted sgainst ihe Lender in connection with any one or more of sald leases, subleasas or
agreements, 1he Borrower agrees to reimburse the Lender for the amaunt thereol, Including costs, sxpenses and reasonabls
sllomneys’ feas immediately upon demand, and uniil the same are fully reimbursed by tha Borrower, all such cosis,
expenses and attorneys’ (ees shall be secured by the sssignment hereunder and by this Morigage.

2.06  Instruction 1o Lessass. The Borrower doas lurther specifically suthorize and Instruct each and avery prasent and
future lesses, Lenant, sublessee or subtenant of the whola or any part ol the Morigaped Properly to pay afl unpaid rental
sgreed upon in any lease, sublesss or tenancy 10 the Lender upon receipt of demand lrom said Lender 0 nay ths same.
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2.07 Dolfault {Assignment]. Upon the occurrence of any Event of Defaull, as described in Paragraph 4.0 of this
Modigage, then, In addition to the right 10 demand and collect directly from tenants rents accruing lrom leases of the
Mortgaged Property, Lender shall have all rights and remedies set forth in Article IV or efsewhere in this Mortgage.

ARTICLE 1N
SECURITY AQREEMENT

3.01 Grant of Secutlty Interast. Borrower (the "debtor® for purposes of the Uniform Commaercisl Code), In consideration
of Lender's {the "secured pariy® for purposes of the Uniform Commerciat Code) making the Loan as aforesald and for other
good and valuable consideration, snd to secure the prompt payment of same, with the interest thereon, and any sxiensions,
renewals, modifications and refinancings of same, and any charges herein Incurred by Lendet on account of Borrower,
Inchuding but not limited (o attorneys’ Tees, and any and all Cther Indebtedness, and further to secure the performance ol
the covenants, conditions and agreements hereinafter set forth and set forth in the Note, in the other Loan Docuoments,
and in the Other Indebtedness Instruments, does hiereby assign and grant to Lender title 1o and a security interest In such
portions ol the Morigaged Properly 1he security interest in and disposition ot which is governed by the Unitorm Commercial

Code {the “Collateral”}.

3.02 Delinhions. All tarms used herein which are delined in the Alabama Unilorm Commaerciasl Code {the "Unilorm
Commerclal Code™] shall have the same meaning herein as in the Uniform Commaercial Code unless otherwise indicated

heretn,

3.{53 Financing Siatements. No financing statement covering any Coltateral or any proceads thereof is on file in any
public oflice, except for inancing statements specitically set forth on an addendum attached herato, if any, and excep!
{or 1he linancing stalomanis axecutad by Barrower and Lender. At the Lendar’s requasi, the Borrowaer will foin with Lender
in executing one or more linancing statements pursuant 10 the Uniform Commarcial Code in form satisfaclory to the Lender,
and will pay the cost of filing the same in all public ollices wheraver fillng Is deemed by tha Lender to be necessaty or
desirable. The Borrower authorizes the Lender to prepate and Lo file financing statemaents coverlng the Collateral signed
only Ly 1he Lender and 1o sign the Borrower’s signature to such financing statements in jurisdictions where Borrower's
signature |s required. The Borrower promises (o pay 1o the Lender thé fees Incurred in liling the linancing stalements,
including but not limited to morlgage recording laxes payable In connection with filings on lixtures, which fees shall hecome
parl of the indebledness secured hereby.

3.04  Reprasentations of Borrower {Coliateral). With respect to all of the Collateral, Borrower represents and warrants
that:

{n} The Colateral Is used or bought primarily for business purposes;

(L) If the Loan Is & construction loan, the CoHaleral |3 being acquired andfor installed with the proceads ol
the Nota which Lender may disburse directiy to the sellar, contractor, or subcontractor;

[c) Al the Collateral wil be kept at the address of Borrower shown In Paragraph 5.08(a) or, il nol, at the real
property described In Exhibit A herato. Borrower promptly shall notlly Lender of any change in the
location of the Coliateral, Except for (ransactions In the ordinary course of Borrower’s business,
Borrower, its agents or employees, will not remove the Collateral from said location without the prior
writlen consent of the Lender;

Id) Il certificatas of title are issued or outstanding with respect to any of the Collsteral, the Borrower shall
cause the Lender's Interest 1o be property noted thereon; and

{al Borrower's namae has always been as set {orth on the first pape of this Morigage, excepl a8 otherwise
disclosed i writing to the Lender. Borrower promplly shall advise the Lender In writing of any change
in Borrower’s namae.

3.0%  Assignment of Liabilitiss, Hl at any time or times by sals, assignmeant, negotiation, pledge, or otherwise, Lender
tcansiers any or sl of the Indebtedness or instruments securad hareby, such transfer shall, unless otherwise specitiad in
writing, carry with It Lender’s rights and remedies hareunder with respact to such indebtedness or instruments transierred,
and the transferee shall become vasled with such rights and remedies whether or not they are specilically relerred to in
the transfer. Il and 1o the extant Lendar retaing any of such indabtednass ar instruments, Lender shal! conlinue ta have
the rights and remedies herein set forth with respect thereto.

3.06 No Obligation of Lender Under Assignod Contracts. The Lender shall not be obligated to perform or discharge,
nor does it hareby undertaka to perform or discharpe, any obligation, dutly or lisbility under any contracts or agreemenis
telating to the Mortgaged Property, snd ihe Borrower shall and doss hareby agree 1o Indemnliy and hold the Lende:
harmlass of and lrom any and all Hability, 1oss or damage which it may or might incur under any such contracts or
agreements or under or by reason of the assignment thereol and of and from any and all claims and demands whalsoever
which may be asserted against it by reason of any alieped obligations ar undertakings on its pait 10 perlarm or dischaige
any al the lerms, covenants or agreerments conlained in said contracts or agreemonts. Should the Lender incur any such
llability, loss or damage, under said contracts or sgreements or under or by reason of the assignment thereo!. or in the
defensn of any claims or demands asserted agalnst the Lender in canneclion with any one or mora ol said contracts or
agreemenis, the Borrower agrees to reimburse the Lender Tor the amount thereof, including costs, expenses and reasonable
attoinays’ lees Immediately upon demand, and until the same are fully reimbursed by the Bosrower, all such cosis,
expenses and attorneys’ fees shall be secured by the assignment hereunder and by this Morigapge.

3.07  Dofadl {Sacurity Agresment]. Upon the occurrence ol any Event ol Delaull, as described in Paragraph 4.01 ol
this Mortgage, the Lender shalt have ol rights snd remadies set forth in Articlo IV or alsewhars In this Morigsga.
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ARTICLE V
EVENTS OF DEFAULYT AND REMEDIES

4.01 Event of Delault. The term "Evant of Default,” wherever used in this Mortgags, shall mean the occurence o
existence of any one or more of tha following avents or circumstances:

{8}

(b

(c}

{d}

{e}

in

Failure by the Borrower to pay as and when due and payable any Installment of principal, interest of
escrow deposit, or other charge paysable under the Note, this Mortgage or under any other Loan

Docuinent; or

Failure by the Borrower to duly observe any other covenant, condition or sgreement of this Mortgage, of
the Note, of any of the other Loan Documaents, or of any of the Other Indebtednass Instruments, and the
conlinuance of such failure for ten {10) days or more, or 1tha occutrence of any other Event ol Defauit
under any of the other Loan Documents or Other Indebtedness Instrumenis,; or

The fiting by tha Borrower or any guarantor of any Indebtedness secured hereby or ol any of Borrower’'s
oblipations heraunder, of a voluntary petltion In bankruptcy or the Borrower’s or any such guacantlor’s
gdjudication as » bankrupt or insolvent, or the fillng by the Borrower or any such gusrantor of any petilion
or answar seeking or acqulescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relie! for itsell vnder any present or tuture 1ederal, s1ate or other stalute,
law or regulation relating to bankrupicy, insolvency or other reftef for debtors, or the Borrower's or any
such guarantor’'s seeking or conseiting tn of acquiascence in the appointment of any trusties, feceivet
or liguidator of the Borrower or any such guarantor or of ali or any substantial part of 1he Mortgaged
Property or of any or all of the rents, revenues, issues, earnings, profits or income thereol, or of sny
interest or estate thergin, or 1he making of any general assignment for the henelit of cregditors orf Whe
adimission in writing of its inability 1o pay its debts generally as they become due; or

The entry by a court of competent jurisdiction or any order, judgment, or decree approving a petilion liled
against the Borrower or any guarantor of any of the indebtedness secured hereby or of any ol Bortower's
obligations heteunder, seeking any reorganization, arrangement, composition, readjustment, Hquidation,
dissolution or similar rellel under any present or future federal, state or other statute, law or regulation
relating to Lankruptcy, insolvency or other reliefl for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30) days {whelher or not conseculive) from (he date
of entty thereol, or the appointment of afy trustes, receiver ar liquidator of the Borrower or any such
gunrantor of of all or any substantial parlt of 1he Mortgagoed Property or ol any or all of Lhe rents,
revenues, issuas, earnlngs, profits or income thereof, or of any inlerest or astale therein, wilhout the
consent or acquiescenca of the Borrower and/or any such guarantor which sppolntment shall iemain
unvacated and unstayed for an aggregate of thirty {30) days (whether or not consecutive); or

The liling or anforcement of any other morigage, lien or encumbrance on the Mortgaged Praperty or any
parl thereof, or ol any inlerest or estiate therein; or

Il any portion of the Morigaped Property is a leasehold estate, the occurrence of a defaull undet such
lease or other instrumeant creating the estate,

4.02  Accealaratlon of Maturity, il ap Event of Default shall have occurred, then the entire balance of the indebledness
{including but not limlted to Lhe Lean and the COther Indebtednass) secured herehy {or such parts as Lender may elect} with
interest accruoed \hereon {or such parts as Lender may elect]) shall, at the option of the Lender, become due and payable
withput notice of demand, time being of the essence. Any omission on the part of the Lender to exercise such option when
entitled to do so shall not be considered as a waiver ol such right,

4.03 Right of Lanier 10 Enter and Take Possassion.

(8}

(b

{f an Event of Default shall have accwrad gnd be continuing, the Barrower, upon demand of the Lander,
shall forthwith surrender 10 the Lender the actual possassion of the Martgaged Properiy, and I and 10 the
axtent permittad by law, the Lander or its agents may entar and take and maintain possession of all the
Morigaged Property, 1ogether with all tha docomants, books, records, papers and accounis of ha
Harrower or than ownear of the Mortgaged Properly relating Lhareto, and may exclude the Borrower snd
tts agents and employees wholly therefrom.

Upon avery such entering upon or laking ol possession, the Lender, 85 attorney-in-fact or sgent ol the
Borrower, or in its own name as mortgagee and under the powers harein granted, may hold, store, uss,
operate, mansge and control the Mortgaged Property {or any portion thareof selecied by Lender) and
conduct the business thereof either personally or by its agents, and, from time to time (i) make all
necessary and proper maintenance, repairs, renawals, replacements, additions, belterments and
improvements Lheralo and thereon and purchase or otharwise acquire additionat tixtures, personalty and
other praperty; (ill insure or keep the Mortgaged Property lar any portion thereol selecied by Lender}
tnsured; {iii} manage and aperate the Morigaged Property {or any portion thereol selected by Lendar] and
exerctse all tha rights and powers of the Borrower in its name or otherwlse, with respect to the same,
including legal sctions for the recovery of rent, legal dispossessory actions against tenants holding over
and legal actions in distress of rent, and with full power and auborlty to cancel or terminats any leass
or sublease for any cause or on any ground which would entitie Lthe Borrower 10 cancel the tame, and
to elect to disaftirm any lease or sublease made subsequent to this Morigage or subordinated to the lien
hereal; [iv) entar inlo any and all agreements with respact to the exercise by othars ol any of the powers
herein granted the Lender, all as the Lender from time to time may determine to be to its best aflvantage;
snd the Lender may coflect and receive all the income, revenues, rents, Issues and profits of the
Mortgaged Property {or sny portion thereol selectad by Lender], including those past due as well 5s thosa
accruing therealtor, and, after deducting {aa) all expanses of taking, holding, managing, and operaling the
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Mortgaged Property fincluding commpensation for the services of sfl persons employed for such purposes),
{hb) the cost of al such maintenance, repsirs, renewsls, replacements, additions, betierments,
improvements and purchases and acquisitions, [cc) the cost of such insurance, (dd] such taxes,
assessments and other charges prior to this Mortgage as the Lender may determine to pay, (ee) other
propar charges upon the Morigaged Property or any part thersof, and (1f) tha reasonabls compensation,
expenses and dishursemants of the attornays and agents of the Lender, Lender sha!l apply tha remainder
of the moneys $o raceived by the Lender, first to Lhe payment of sccrued interast under the Note; second
to tha payment of tax deposits required in Paragraph 1.04; third to the payment of any olhar sums
required 1o be paid by Borrowar under this Mortgage or under the othar Loan Documents; lowrth to the
paymant ol overdus Instalimanis of principal on the Note; fifth to the payment of any sums due under
Othar Indeblednass Instromants, whaether principal, interast or otherwise; snd the balance, il any, as
otharwise required by law.

le} Whanever all such Evants of Dalault have been cuwred and satisfiad, the Lender may, st its oplion,
surtander poasession of the Mortgaged Property to the Borrower, or to whomsosver shail be entitled to
possassion of the Mortgaged Property as s matter of law. The sama right of taking possession, however,
shall exist if sny subssquent Event of Delsuit shall occur and be continuing.

4.04 Hlniiuq.

in) H an Event of Default shall have occurred and ba continuing, the Lender, upon application to a couwrt of
competent jurlsdiction, shall be entitled, without notice and wlithouvt regard to the adequecy of any
¥ sacutily lor tha indebtednass hereby secured or the sotvency of any party bound for its payment, to the
appointment of a recelver to {ake possession of and to operate the Mortgagad Property and Lo collect the

rents, prollts, issues, royasitios and ravenucs thereol.

(b) The Botrowsr shall psy 10 the Lendsr upon demand alt costs and expenses, Including recelver’s fees,
attornays’ feas, costs and agent’'s compensation, incurred puesusnt (0 the provisions contsined in this
Parsgraph 4.04: and al such expenses shall be securad by this Morigage.

4.05 Lender's Power of Enforcemaent. [f an Event of Delawit shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as hereinshove providad or otherwise, piocesed by suit or suits at law or
In aquity or any other appropriats procesding or remeady [3) to enforce paymaent of the Loan; {b} to foreclose this Morigage;
{c) to enlorce or axercisa any right under any Other Indebtedness Instrument; and (d) to pursue any other remedy svailable
to Lender, all as tha Lander may elect. ~

4.06 Rights of a Securad Party. Upon 1he occwrence of an Event of Delauit, the Lender, in addition to any and i
remedias it may have or exercise undar this Morigage, the Note, any of the other Loan Documents, the Dther indebtednass
Instruments or under applicabls law, may immediately snd without demand exercisa any and all of the rights ol a secured
party upon delault under the Unitorm Commercial Code, all of which shall be cumulsitive, Such rights shall include, without

hmitation:

) The right 10 take possession of the Coliateral without judicial process and to enter upon any premises
where the Collateral may be located for the purposes of taking possession of, secwing, removing, and/or
disposing of the Callatéral without interference from Borrower snd without any Hability for rent, storage,

utilities or other sumy;

b) The right 10 sell, lease, or olharwite dispose ol any or sl of the Colisteral, whether in its Lhan condilion
or after further procassing or preparstion, at public or private sele; and unless the Collatersl is parishable
or tivaatans 1o declina speadily in valua or is of a type cusiomarily sold on a recognized markel, Lender
shalt give to Barrower 81 least ten (10) days’ prior notice of the time and place of any public sale of the
Collateratl or of the time alter which any privete 3sle or other intended disposition ol the Collstersl is (o
be made, sil of which Borrower agrees shall be reasonable nolice ol any sals or disposition of the

Collatara!;
ic) The right 10 require Botrowaer, upon request of Lender, to assemble and make tha Caollateral avaiabla to
. Lender at » place ressonably convenlant 1o Borrower ard Lender; and
[d) The righi to natily sccount debtors, and demand and receive paymant therelyom,

To effeciuaie the rights and ramedies of Lender upon default, Dorrower doos heraby ikrevocably appoint Lander atiomney-in-
fact for Borrower, with full powar of substiution to sign, execiie, and deliver any and alt Instruments and documents and
do ait acts and things to the sama axtent as Borrower could do, and to sell, assign, and transier any collateral 10 Lendes
or any other party. - '

4.07 Power of Sals. H an Evant ol Daisult shaill have occurted, Lender may sell the Morigaged Property to the highest
bidder at public auction in Iront of the cowihouss door in the county or counties, as may be required, where the Mortgaged
Proparty is loceted, elther In person or by suclioneer, siter having lirst given notice of the time, place and terms of sale,
together with a description of tha property to be sold, by publication once a week for thres {3) successive weeaks prior 10
s3id sate In some nawspaper publishad in sald county or counties, a3 may be required, and, upon payment ol the purchase
monay, Lender or any person conducting the sals lor Lender is authorized to execuie to the purchaser at said sale a deed
to the Morigaged Property so pwchased. lLender may bid at sald sale and purchase the Martgaged Property, or any part
ihereof, il tha highast bidder thatelor. At the foreclosure sato tha Mortgaged Property may be ollered for sale and sold
as a whnia withoeut first affering It in any other mamner or inay be offered lor sale and sold in any other mannor as Lender

may elect. The provisions of Paragraph 4,08 of this Mortgage shall apply wilh raspect 1o Lander’s enlorcemant ol rights
or Intarasis in parsonal praperty which constltuies Mortgaged Mraperty heraunder,

4.08 Applicstlon of Foraclosurs or Sala Procesds. The proceads of any foreclosure sale pursuani to Paragraph 4.07,
or any tale pursuant to Paragraph 4.08, shall be applled as follows:
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{a] Firsl, to the costs and expenses ol (i} retaking, bolding, storing and procassing the CoMlateral and
praparing the Collsterat or tha Mortgsged Froperty (as the case mey be) (or sals, and (i) meking the sale,
Including a reasonable attorneys’ fea for such services as may be necessary In the coflection of tha
indebtednasa secwred by this Maortpuge or the foreciosure of this Mortgags;

ib) Second, to 1he repayment of any maney, with interast thereon 10 the date ol sale a1 the applicable rate
or rates specifisd in the Noie, Ihis Mortgage, the other Loan Documents or the Other indebledness
instruments, 58 spplicable, which Lender may have paid, or bacomes Hable to pay, or which it may then
be necessary to pay for taxes, insursnce, assessments of other charges, fiens, or debts as hereinsbove
provided, and as may be provided in the Note or the other Loan Documents, such repsyment to ba applied

in the manner delarmingd by Lender,

lel Third, to the payment of ihe Indebtedness lincluding but not limited to the Loan and the Diher
indobtedness} sscured herehy, with interast (o date of saie at the applicable rate of rates specilied in the
Nate, this Morigage, ihe olher Losn Documents or the Other indebiedness Instruments, as applicable,
whether or not afl ol such indebtedness is then due;

id) Fourth, the balance, if any, shall be paid as provided by law.

4.09 Lendsr's Opiion on Foreclosure. At the aption of the Lender, this Morigage may be foreclosed as provided by law
or in equity, in which event a reasaonable atiorneys’ fee shall, among other costs and expenses, be allowed and paid ou
of the proceads of the sale. In the evenl Lander exercises its option to foreclose this Morigage in squity, Lender may, at
its;optlon, loreclose this Mortgage subject to the rights of any teanants ol the Mortgaged Property, and the faliure to make
any such tensnis paities defendents to any such loreclosure proceeding and 1o loreclose thelr rights will not be, nor be
asserted to be by the Borrower, a dafense to sny proceedings insiltuted by 1he Lendar 10 collect 1tha sums secured hareby,
of to collact any deficiancy remaining unpaid after the foraclosure sale of the Mortgagad Property.

4.10 Walvar of Exemption, Borrowor waives all sights of exemption pertaining to resl or persanal property as to any
indebiedness securad by or that may be securad by this Mortgage, snd Borrower waives the benefit of any statute
reguiating the obtalning of a deficlency judgment or requiring that the value of the Mortgaged Property be set off agsinst
any part of the indebtlednass sacurad hereby.

4.11 Sulis to Protect ths Morigagad Property, The Lendes shall have power (a} to institute and maintain such suits and
procesdings as it may deem axpadiant to prevent any Impaikment of the Mortgaged Property by any acts which may be
unlawiid or in violation of this Mortgage; (b) to praserve or protect its interest in tha Mortgaged Property and in the iIncame,
revenues, rents and profits arising theretrom; and (c) to restrain the enforcement ef or compliance wilh any lagisiatlon or
slher governmantal enaciment, rule or order that may be unconstitutional or otherwise valid, if 1the enforcement of of
compliance with such enaciment, rule or order would impair the security hereunder or be prejudicial to the intarest ol the

tender.

4.12 Borrowsr to Pay the Note on any Delault in Paymaent; Application of Moneys by Lender. 1t default shail occur in
the payment of any amount dua under this Marigage, the Note, any of the other Losn Documants or any of the Other
Indebtadnass Instruments, or If sny other Event of Default shall occur under this Mortgage, then, upon demand ol the
Lender, the Borrower ghe!l psy 1o the Lender the whole amount due and payable under the Note and under all Other
indebiedness instruments; and in case the Borrower shall lail to pay tha same forthwith upon such demand, the Lender
shall ba antitted 10 sue for and 1o raco¥er judgment for the whole amount so due and unpsaid 1ogether with costs, which
shall includs tha reasonabla compensation, expensas and disbursements of the Lender’s sganis and attornsys.

4.13  Delay or Omission No Weiver. No delay or omission of tha Lender or of sny holder of the Note to exercise any
nght, power or remedy sccruing upon sny defsult shall axhaust or impair any such right, powear or remedy or shall be
consitvad to be a walver of sny such default, or acquiescence therein; snd svery right, power and remedy given by the
Nnte, this Morigape, any of the ather Loan Danumenis, or the Uther Indebledness instruments to the Lender may be
excrcisad fram thima to 1ima and a3 olten as may be desemed expedient by the Lender.

4 %4 Na Walver of One Default 1o Alfect Another. No waiver of any delault hereunder, under any 6l the ather Loan

s Docoments, or inder any of 1he Olher indeblagnaess Instruments shall extend to or shall affect any subsequent or any olhar
then exisling defsult or shall impair sny rigits, powers or ramadies consequent thereon.

il tha Lender (a} grants forbearsnce or an extension ol tima lor the payment of any indebtednass secured hetaby; (b} takes
oiher or additional security lor the payment thereaf; {c] walves or does not exercise any right granted herein, in the Nale,
in any of the other Loan Documents, or in sny of the Ohher Indebietiness Instruments; {d] releasas any part of tha
Mortgaged Property from this Mottgage or oltherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or the Other Indebtadnass Instruments; {e] consents to tha filing of any map, plat, or replat of or consents
to 1he granting of sny easement on, all or any part of the Mortgaged Properly; or {f} makes or consenis 10 sny sgresment
subordinating the priority of this Mortgage, any such act or omission shall not releass, discharge, modify, changa, or aflect
the original liability under 1his Mortgage, the Note, the other Loan Documaents, or the Othar Indebtedness insirumants ol
the Borrowar or any subsequent purchaser ol the Mortgaged Property or any part thareof, or any maker, ca-signer,
ervlorsar, suraty or guaramor: nor shall sny such act or omission preclude the Lender from exarcising any right, power os
privilege herein granied of imended to be granted in the event ol any other default then made or of any subsequent delault,
nor, excapt as otherwise expressly provided in an Instrumant or instruments exacuted by the Lender shall tha provisions
ol this Murtgage ba nliered theraby. In the evant of the sale or transler by operation of law or otharwise of all or sny part
of the Mortgaged Property, tha Lander, without nolice to any person, corporation or other entity (except notice shall ba
given 10 Borrowar so fong as Borrowsr remains lisbia under the Note, this Mortgage or any of tha other Loan Dacuments)
herelyy 13 authnrized and empowered to deal with any such venrlee or iransleree wilth relerence to the Morigaged Propeity
or 1he indebindness secuwred heraby, or with relerence to any of the terms or condilions hereof, or ol 1he other Loan

Documents, s lully and to the same oaxtant as it might desl wilh the original parties hereto and withoul in any way
_releasiing or discharging any of tha liabilitias or underiokings hersunder.
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4.15  Discontiwsmce of Proceedings — Poaitlon of Parties Restored. In casa the Lender shail have procesded 10 enfoice

sy tight ot remeady under this Morigags by foraclosura, entry or otharwise, and tuch proteedings shall have besn
discontinued or shandoned lor sny resson, of shall have been delermined sdversely (0 the Lender, then and In avery such
caso tha Dotrower amvd the Lendar shall be restored to their lormer positlons and rights hereunder, and st rights, powaers

and remedies of the Lender shall continua as i na such proceeding had baen 1eken.

4,16 RNomodias Comuistive. No right, power, of remedy conlfeired upon or resstved 10 tha Lender by this Morigage is
intended (o bs exclusiva of any olher righi, power or iomedy, bit each snd every such right, power and remedy sha¥ ba
cumulative al concurrent and shall ba ln sddition te any clher right, power and reinedy glven haraunder, or under the
Note, eny of (ha other Loan Documants, (he Other Indebtednazs Insiruments or now or hercaliar existing at law or In equliy

ot by stalule.

4,17  Notice of Dofaults Under the Loan Docoments snd Othar Credit Arrangements, Boirower shali give prompl notice
to Lender of sny defsulls by Borrower under this Mortgage or any of the other Loan Documents, and of any natice of
gelault raceived by Borrower under sny other credit arrangemeant of Borrowaer,

ARTICLE V
MISCELLANEOUS

.01 Bhubing Effect. Wheraver in ihis Morigage one of Iha parties hareto s nmmed or rolorred to, 1he hehs,
adinhnisiratlors, execulors, successors, ssaigns, distributess, snd legsl snd personsl representstives of such party shall be
indluded, and alt covensnis and sgreements contained in this Morigage by or on behall of the Borrower or by or on bahall
ol Lender shall bind and imusa to tha benelit of thelr respeclive heirs, administratlors, axecutors, successors, assigns,
distiibuiters, and legal and parsonal representatives, whather so expressed or not. Nolwithstanding \he foregoing, 1he
Rorrower shall nol ba entitled 1o assign any of 118 rights, (itlas, and interasts hereunder, or to delegate any of its obligations,
liabilities, duties, or responsiVifitles hereunder, and*will not permii any such assignment or delegation 10 occur (volunianlly
or involuntarlty, or directly or indirecity), withoul Lhe prior written consent of tha Lender,

5.02 Hendings. The headings of ihe aslicles, sections, paragraphs and subdivisions ol this Morigage are for convenlancea
of reference only, are not to be considered a pari hereol, snd shall not limit or otherwise allect any of (he terms hereol,
*Hareln,” “hereby,” “haraunder,” “herecl,” and olher equivalgnt words or phirases refer to this Morigage and not sololy to
(ha partlcider portion thereof In which any such word or plirase Is used, unloss otherwlisa clearly Indicated by the conlexlt.

5.0 Gendar; Numbor. Wheanaver the contaxl so roquires, the masculing inclwles Lhe lemining and neuter, e singutar
includes the plural, and Lhe plurst includes the singular.

5.04 Iavelid Provislons to Allect No Others. in case sny one or mose of the covensnis, agreaments, lesms of provisions
conlainad in this Morigage, in the Note, in eny of the other Loan Documents, os in ihe Other Indebtedness instruments shall
ba invalid, INegal or uneniorcesbls In any respect, the validity of the remaining covenants, agréements, Lerms of provistons
conlainad herein, and in the Note, in the other Loan Documaents and in the Other Indebtedness Instruments shall Le In no

way sllecled, prejudiced or disiwbed thereby.

5.06 Loasn Documents, Wharavar raference Is made hereln to ihis Morlgage, the Nole, the Loan Docurnents, o the
Other Indebladness Inslrumants, such seference shall Include all ranewasls, exiensions, modillcations and relinancings

thareol.

6.06 Coniict s Loon Documents. i the ovent ol conflict in Lhe Lerms of any provision in this Morigage, 1he Nols, sny
ol \he other Loan Dacuments, ot the Othar indebledness Insiruments, the terms of the provision most Isvorsble 1o 1he

Lantlar shelt appily.

6.07  Instrument Under Seal. This Morigage is given under (e seeal of all partles harelo, and It Is intended 1hat Ihig
Morigage is and shafl constitute ank) have the eifect of » sesled instrument according (o law.

v 5.08  Addresses anit Othor information. The lolowhig information s provided in order that this Morigage shall comply
with Iho requiremants of the Unllonn Commercial Code, as onaclad in the Siate of Alabama, for inslnwnenls o be liled

as financing sisiements:

(o} Naomse of Bowowsr (Dablod): TANGLEWOOD CORPORATION
Address of Borrowor: 1109 Townhouse Road _

Helena, AL 35080

A el
)

(b} Name of Lender i'SIBIHIil Pmiy): New South Federal Savings Bank, _
Address of Lender: 524 Lorna Square i

Birgincem, Alabawe %6216 ,

Attaion;

(c) Nacord Ownet of Real Esiale
: tesesibed on Exhibit A hersto!
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5.09 Rider. Additional provisions ol this Moctpage, it any, are set forth below or on 8 ANider sttached hereto and made
a part hereol,

W

&

IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed and elfeclive as of the
day and year first abova wrltien, although actually executed on the date or dotes reflected below.

BORROWER IMurtnnnnr. Debtor):

ATTEST, . TAHGLEHDGD CBRPOEATIDH
"'.:I-r e M
By : Bv a‘éﬁ
I1s: Rebecca B. Harris Hs: Vice President

Date Executed: __ May 14, 1996

WITNESS:
Date Executed:
1 WITNESS:
Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATEOF  _ALABAMA =
COUNTY OF __ SHELBY

|, _the undersigned authority , 2 notary public in snd for said county in sald atate,
hersby certiy that Rebecca B, Harris , whose name ag Vice President
of __Tanglewood Corporatlon — , 8 ___GCorporation ,
is signed to the foregoing instrument end who (s known to me, acknowledged bafore me on this day
that, being Informed of the contents of such Instrument, _she , as such Vice President pnd with
full authority, executed the samse voluntarily for and as the act of sald _mortgage

1996 .

- Ma

ay of

Given under my hand snd officisl seal this 14

Natary Public

) My Commission Expires: _3-3% _

{ Notarial Sesl )

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF et e

COUNTY OF

| . __, 8 notary public In snd for said county in said stete,

hereby é-nifv that ., whose name
signad 10 the foregoing Instrument snd who ______ known to me, acknowledged before me on this

day, that, being informed of the contents of such Iinstrument, executed the same voluntarily
on the day the sames bears date.

Given under my hand srtd officlal seal thls ____ day of ___ 19

Notary Public

{ Notarial Seasl | My Commission Expires:

STATE OF —

COUNTY OF
| _ .+ 8 notary public In and for sald county in sald state,
hereby certily that ., whose name

knn_;n to mae, IE-fnovdadond befora ms on this
exscuted the same voluntarlly

signed to the foregoing instrument and who '
day, thet, being informed of the contants of such instrument,

on the day the sama bears date.

Glven under my hand and official seal this ____ day of ;19 .

-Nnt;rv Public

| Notarial Sesl ) My Commission Explres:
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EXHIBIT "A"

Lot 88, according to the Survey of Amberley Woods, 2nd Sector, as
recorded in Map Book 20 page 10 in the Probate Office of Shelby
County, Alabama; being situated in Shelby County, Alabama.




