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" BORROWER MORTGAGOR

JORE ROSE HOMEBUILDERS, INC. JOE ROSE HOMERUILDERS, INC.
] |
|
ADDRESS ADDRESS }
104 SUNDANCE 104 SUNDANCE ;
ALABASTER, AL 35007 ALABASTER, AL 235007 |

TELEPHONE NOQ. IDENTIFICATION N, TELEFHONE ND. TDENTINICATHIN MO,

In consideration of the loan or other credit accommodation  specificd and Iny future advances or future Obligations, &s defined herein, which may be
advanced or incurred, and other good and valuable consideration, Morigagor warrants, bargsins, sells, assigns, conveys, arl morigages o
_Pinpacle Bank , 701 Montgomery Highway. 401 35216 ...

I ) - ("Lender®), its successors and assigns, with power of sale
and right of entry and possession all of Mortgagor's present and future estare, right, tite and interest in and to the real propenty described in Schedule

A which is amached to this Morgage and incorporated herein together with all present and future improvements and fixtures, phvileges,
hereditaments, and sppunenances; leases, licenses and other agrecments; remis, issues and profits; water, well, ditch, reservoir snd minerai nghts
and stocks peraining to the real property (cumulatively “Property™), unril payment in full of all Obligations secured hereby . *

Moreover. in further consideration, Mortgagor does, for Morigagor and Morngagor's heirs, representatives  and assigns, hereby capressly warmnt,
covenant, and agree with Lender its successors and assigns as follows:

1. OBLIGATIONS. This Morngage shall secure the payment and performance of all present and future indebtedness,  liabilities, obligauons and
covenants of Borrower or Mongagor (cumulatively "Obligations”™} to Lender pursuant to:

Aa) this Mortgage and the following promissory notes and other agreements:

. INTEREST PFRINCIFAL AMOUNT/ FUNDING/ T "MATURITY | CUSTOMER ']~ LDAN
__RATR CREDIT LIMIT e | AGREFEMENT DATE .DATE - NUMBER | . NUMBER
VARIABLE $121,000.00 05/21/96 05/21/87

= — — —— . ]
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e ———————— - - . ———ua —mmn

() all other p;ﬁ:stﬁ “or future, written agreements with Lender which refer specifically o this Mnrtg;ié"{ﬂhﬂhﬁ: executed for the same or

different purposes than the foregolng) ;

{¢) any guaranty of obligations of other parties given to Iender now or hercafier executed which refers to this Mortgage,

(d) Future advances, whether obligatory or optional, to the same exlent is if made contemporancously  with the execution of this Morgage, made
% or extended on behalf of Mortgagor or Borrower, Morigagor agrees that if one of the Obtigations is a line of credit, the licn created by this

Mortgage shall continue until payment in full of all debt due under the line notwithstanding the fact that from time to time (bt before wrmination

of the line) no balance may be oummnding. Atno time shall the licn of this Mongage, not including sums advanced 10 proiect the secunty of this

Mortgage, exceed §_121,000.00 . .., and

{e) al] amendments, extensions, renewals, modifications, replacements or substiubions to any of the fotegoing.

7 REPRESENTATIONS, WARRANTIESAND COVENANTS, Mortgagor represents, warrants and covenanis o Lender that:

(a) Mortgagor has fee simple marketable title to the Property and shall maintin the Property free of all liens, secunity inierests, encumbrancies
and claims except for this Morigage and those described in Schedule B which is attached 1o this Mortgage and incorporiated herein by reference.
which Mornigagor agrees to pay and perform in a timely manncr,

tb) Mortgagor is in compliance in all respects  with alk applicable federal, state and local laws and regulations, including, without hmiabon, those
relating to "Hazardous Matenals®, as defined herein, and other environmental matlers (the "“Environmental Laws™), and ncither the federal
government or any other govermmental oOr quasi governmental entity has filed a lien on the Property, nor are there any govemmental, judikcial of
administrative gctions with respect o environments! matters pending. of to the best of the Mongagor's knowledge, threatened, which involve the
Property. Neither Mortgagor nor, to the best of Morigagor's knowledge. has any other party used, generafed, reicased, discharged, stored, or
disposed of any Hazardous Materials, in connection with the Property or transported any Hazardous Materials to or from the Property. Mongagor
shall not commit or permit such actions 10 be taken in the future. The term "Hazardous Materinis™ shall mean any subsiance, malerial, or waste
which is or becomes regulated by any governmental authority including, but not limited to, {i} petroleurn; (i) frisble or nonfriable ashestos, (N0
polychlonnated biphenyls; (iv) those substances, malerals oOr wasies designated  as & "hazardous substance” pursuant to Secnon 311 of the
Clean Waler At or listed pursuant 1 Section 307 of the Clean Water Act or any amendments or replacements  to these smtes, (v) thirse
substances, materials or wastes defined as a "hazardous waste” pursuant to Section 1004 of the Resource Conservation and Recovery Act or any
amendments  or replacements to that statute; and (vi) those substances, materials or wastes defined as a "hazardous substance™ puriuanl [
Scction t01 of the Comprehensive Environmental Responsc, Compensation and Liability Act. or any amendments  or replacements o thal statulc
or any other similar state or federal swatute, rule, regulation or ordinance now or hereafier in effect. Mortgagor shall not Yemse or permut the
sublease of the Propery to a tenant of sublenant whose operations  may result in contamination of the Property with Hazardous Matenads or oz
substances;

(c) All applicable laws and regulations including, without limitation, the Americans with Disabilities Act, 42 US.C 12100 et seq. tand all
regulations promulgated thereunder) and all zoning and building laws and regulations relating to the Property by virue of any federal. saie ot
municipal authority with jurisdiction over the Property, presently arc arxl shall be observed and complied with in all maenal respecis, and all
rights, licenses, permits, and centificates of occupancy {including but not limited to zoning variances, special exceplions for nonconforming  uses.
and Final inspection approvals), whether semporary or peymanent, which are material to the use and occupancy of the Prapenty, presently are sid
shall be obtained, preserved and, where necessary, renewed,

(d) Mongagoer has the right and is duly suthorized to cxecute and perform its Obligations under this Morgage and thesc acthons do not and shall
not conflict with the provisions of any statute, regulation, ordinance, rule of law, contract or other sgreement  which may be hinding on Mortgagor
at ANy timec,
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(N Morgagor has not violated and shall not violae any statuw, regulation, ordinance, rale of law, contract or cther agresmnt (inchading, but pot
Iumt‘;;dum.m governing Hazardous Materialn) which might mwterially affect the Property or Lender’s rights or inswest in ée Property pursuam
to ongage.

3, PRIOR MORTGAGES, Morngagor represents and warrams that there are no prior moripages or deods nmew'rn
except as set forth on Schedule B amached to this Morgage which Mongagor agrees w pay and perform in a tmely manaet. there
mortgages or desds of must thas Mongagor umm:ﬂm owed, and perform all obligations required, under such mongages or deads
of wust and the indebtadness secured thersby and r agrees that a defasnk under any prior mortgage or deod of ust
muMangmmmumuﬂ-memmﬁ;nummwmmmmmm w which Lender would
of any other default,

ent

4. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGORS OR BORROWERS. In the ¢v .

lease, contract for deed or transfer to any person. of all or any pant of the real property described in Schodule A, or any interest therein, or of all or any
beneficial interert in Borrower or Morgagor (if Borrower or Mortgagor is not & matural persoc or persons  but is a corporstion, limited liabilwy
company, parmership, trust, or other legal entity), Lender may, at its option declare the outsanding principal balance of the Obligations phus sccrued
interest thereon immmediately due and payabls. At Lender’s . Morgagor or Borrower, as the casc may be, shall furnish & complets slatemnent
secting forth all of its mockholders, members of partners, &4 s, and the extent of their respective ownership imerests.

5. ASSIGNMENT OF RENTS. Morigagor absolutely assigns o Lender all present and future renis, royalties, income and profin which arise from the
use or pccupancy of all or any pordon of the Property. Umtil Mortgagor is o defsult under this Morgage or any of the Obligationt, Mongagor shall
have a license 1o collect and receive the rents, royalties, income wnd profits. Upon any defsult umder this mortgage or ary of the Obligacons, Lender
may terminate Mortgagor's licenss without notice and may thereafier procesd o collect the rents, royaltics, mcome, and profits with or withoul the
appointment of n receiver. All rents, royaltes, income and profits collected by Lender or a receiver will be applied first © pey all expenses of
collection, then to the payment of ali costs of operstion and maintenance of the Property. and then o the paymemt of the Obligations secored by this
Mortgage in the order dewermined by Lander in it sole discretion.

&, CONSTRUCTION MORTGAGE. [ 3 tfchocked, thin Mongage is a construction morngage that securcs an Obligation wncurred for the acquisition
cost of the land and/or the construction of an improvemsnt on land, and it will be subject o the terms of 1 construction loan agreement beiween
Mongagor and Lender. Any materials, equipment or sipplies used or intended for use in the construction, developmenl or operation of the Property,
whether stored on or off the Property, shall also be subject o the liea of this Mongage., Mortgagor shall obtain Lender's approval of all pians and
spaciﬁcﬂaﬁc;m. and no changes 1o the plans and specificatons or the mature of the construction project shall be permitied without the prior written
approval of Lender.

7. LEASES AND OTHER AGREEMENTS., Morgagor shall not take or fail o ke sny action which may cause of permi the ermimaton or the
withholing of any payment in conmection with any Lease or oter agreomemt ("Agrocmeant”) pertaining o the Property. [n sddivon, Morigagos.
without Lender's prior written consent, shall not: () collect amy monics payable under sny Agreement more than one month in advance; {b} modiy
any Agreement; (c) assign or allow s lLicn, security interest of dther encumbrance o be placed upon Morgagor's right, tide and interest in and K ARy
Agreement or the amounts paysble thereunder; or (d) serminae or cancel any Agreememt except for the nonpaymemt of any sum or other makerial
breach by the other party therci. If Mongagor receives at any Hme Ay Wriilen cOMmMuULICAtion —asserting a default by Morgagor under an
Agreement or purporting o terminate or cancel any Agreemen, Mongagor shall prompey forward a copy of sich communication (aad any
subsoquent communications relating tharew) to Lender. Allsuch Agreements and the amounts due tv Mortgagor thereunder are hereby assigned to
Lender as additional security for the Obligations.

8. COLLECTIONOF INDEBTEDNESS FROM THIRD PARTY. Lender shall be entiied to notify or require Mongagor to potfy any third pary
(inchuding, but not limited to, lessees, licensees, governmental authoriticd” and insurance companics) W pay Lender mny indebiedness  or obligation
owing & Morngagor with respect to the Property (cunmlatively “Indebtodness”} whether or ot a default exists under this Mortgage. Mongagor shail
diligenty collect the Indobiedness owing to Mongagor from these third partes until the giving of such nofification. In the event tha: Mofgagor
possesses  Or receives possession of any instruments or other remittances with respect to the Indebsedness following the giving of such notification or
if the instruments or other Temittances constitute the prepaymem of any Indebtedness or the payment of any insurance or condemnation proceods,
Morgagor shall hold such instrumenis and other remutances in trust for Lender apart from its other property, endorse the instruments and othe
remittances 1o Lender, and immediately provide Lender with possession of the instruments and other remimances. Lender shall be enhitied, but nol
required, to collect (by legal proceedings or otherwise), ¢xiend the tme for payment, compromise, exchange or rclease any obligor or collasral, or
otherwise settle any of the Indebtedness whether or not an evemt of default exists under this Agreement. Lender shall pot be liable to Mostgagor for
any action, erfor, mistmke, omission or delay perining o the actoms described in this pamgraph or any damages resulting therefrom.
Hﬂtwitlmnndin;hhnlm.MHmhMmmrmudumdlmmuinmm.

9. USE AND MAINTENANCEOF PROPERTY. Mongagor sball wke ail actions and make any repairs nesded to maintain the Property in good
condition. Mortgagor shall pot commit or permit any wame © be committed with respect to the Property. Morgagor shall use the Property solely m
compliance with applicable law and insurance policies. Mortgagor shall not make any alerations, additions or improvements to the Property withoul
Lender's prior written consent. Without limiting the foregoing, all alterations, sdditions amd improvements made [ the Property shall be subject to
the beneficial interest belonging to Lender, llﬂu not be removed without Lender's prior writtn consent, and shall be made st Mongagor's sok
expense.

10. LOSS OR DAMAGE, Morngagor thall bear the entire risk of any loss, theft, destruction or damage (cunmlatively “Loss or Danmge™) W O
Property ot any portion thereof from any cause whatsoever. In the avent of amy Loss or Dumnage, Mongagor shall, at the option of Leader, repur the
n!’famd?mpertymiupmiou:auﬂiﬂmnrpnyurmmbcpddnummm“muh&mvmammgPmperq.r.

11. INSURANCE. The Property will be kept insured for its full insursble valie againgt all loss or damage caused by flood, eanthquake, wroado and
fire. theft of other casualty to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
EXISTINGPOLICY OR A POLICY INDEPENDENTLYOBTAINEDAND PAID FOR BY OWNER, subject w0 the right of Lender o decline the insurance
offered byMumiar for reasonabie cause before credit is cxiended. The insurance policies shall require the insurance company w0 provide Lender
with nt beast days’ writen notice before such policies are altered or cancelled in any marmer. The msurance policies shall name Lender
23 3 loss payer and provide that mo act or omission of Morigagor or aoy other person shall affect the nght of Lender w be paid the nsurance
proceeds permining to the loss or damage of the Property. In the event Morgagor fails to acquire or maintzin insurance, Lender (aher proviling
notice &1 may be requirsd by law) may in its discretion procure ' insurance coverage upon the Property and the insurance cost shail be an
yadvance payable and bearing imserest as described in Paragraph snd secured hereby. Mortgagor shall fumish Lender with svidence of insurance
indicating the required coverage. Lender may act as snmcy-in-fact for Mortgagor in making and scttling claims under insumnce policies, cancelling
sy pelicy or endorsing Morngsgor's ame on sny dmfr or pegotinble  mstrument drawa by amy insurer.  All such insurance policies shall be
immediately assigned, piedged and deliversd » Lender as further security for the Obligations. Inthe event of loss, Mongagor shall mmadiniely give
Lender written notice and Lender is asuthorized to make proof of loss. Each insurance company is direcied to make paymedts directy 0 Lender
insiead of to Lender and Mortgagor. Lender shall have the right. st it sole option. 0 apply such momics wward the Obligations or toward e con of
rebuilding and restoring the Property. Any amousiy may at Lender's option be applied in the inverse onder of the due dates thereof,

12. ZONING AND PRIVATECOVENANTS. Mongagor thall not initiste or consemt (o any change in the zoning provisioms or Privaie Covenants
affecting the use of the Property without Lendet’s prior wnuen consent. ifMortgagor’s use of the Property becomes & nonconforming use uhder any
zoning provision, Mongagor shall pot cause of permit such use to be discoptinued or abendoned without the prior writien comsent of Lender.
Mongagor will immediatoly provide Lender with written notke of any proposed changes to the zoning provisions orf prnvat covenana affecting tw
Property.

13. CONDEMNATION. Mortgagor shall immediatsly provide Lender with written notice of any actual or thresteped condemnation or emincot
domain proceeding pertaining to the Property. Allmonies payable (o Mortgagor from such condemmpaton or taking are hereby assigned o Lender
and shall be applied first to the payment of Lender's attomeys’ fees, legal expenses and other costs (inchuding sppraiial fees) in connechon with the
condemnation oy eminent domain proceedings and then, at the option of Lender, 1o the payment of the Obligations or the restoration or repair of the
Propermy.

14. LENDER'S RIGHET TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shall immediately provide Lender with writken notice of any
actut) of threatned sction, suit, or other procesding effecting the Property. Morigagor hereby appointy Lender as s amomey-in-iact W commexe,
intervene in. and defend such actions, suits, or othar legal proceedings and to compromise or settle any claim of controversy peraining thereto.
Lender shall not be liable o Morgagor for any action, sror, misiake, omission or delxy peraining to the actions described in this peragraph or amy
damages resulting therefrom. Nothing contsined herein will prevent Lender from taking the sctions described in this paragraph in its own oAme.

15. INDEMNIFICATION, Lender shall pot assume or be responsible for the performance of any of Morigagor's obligations with respect w0 the
Property under any circumstances. Morngagor shall immediately provide Lender with writen notice of and indemaify ar hold Lender and iy
shareholders, directors, officers, employees and agents harmiess from all Claims, damages, lisbilides (including mmormeys’ fees and legal expenses),
causes of nction, schons, suits and other legal procesdings (cumulatively "Clairns®} pertaining to the Property (including, but not limited i, Mo
involving Hazardous Materinls). Morgagor, upon the request of Lender. shall hire legal counsel o defend Lender from such Claims, and pay the
attorneys’ fecs, legal expenses and other costs incurred in comnection thercwith. In the alcrative, Lender shall be enutied to employ its own legal
counse] 10 defend such Claims st Mortgagor's cost. Morgagor's obligation to indemnify Lender upder this parsgraph shall survive the termanation,
rclease or foreclosure of this Mongage. L

16. TAXES AND ASSESSMENTS, Mongagor shall pay all mxes and masesuncnts  relating to Property when due and immedintely provde Lender
evidence of payment of same. Upon the request of Lender, Morgugor shall deposit  with Lender cach mwonth onc-twellth (1/12) of the eshmated
anrual inFUMNGe premium, txes AN AMCMSMEN(S  periaining w the Property. So long as there is no default, these amounts shall be appled to the
payment of mxcs, bsacsnents and insurAnce as required on the Property. In the event of default, Lender shall have the rght, st s sole ophon, 1o
apply the fumr:; 30 held to pay any taxes or against the Obligations. Any funds applied may. at Lender's option, be applied in reverse order of he
due date therwof,
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shall be true,
comphninﬂ]um.mdli;nﬂibyhlnmmifhndum.

18. nsmmmmcnmwmmumms after any request by Lender, Morgagor shall deliver v Lender, or any inmnded transferee of
umr‘lmhuwﬁmmmmn%h]lﬁnm.lﬁ;mdudmwhdnd mpecifying: (1) the outsanding balance on the Obligations,
ud (b) whether Mongagor possesses any claims, defensos, set-offs of counterclaims  with respect to the Obligations snd, if 0. the nasire of wmach
claims, defenses, set-offs or counterclzims, Mortgagor will be conclusively bound by any representation that Lender may make to the inended
umfnuwmmmmwnmumumwh&mmmwmhumm.

19. DEFAULT. Mongagor shall be in default under this Mortgage in the event that Morgagor, Borrower or atly guaransof of the Obligation:
() fails to pay any Obligation o Lender when due;
(b) fails to perform any Obligation or breaches any wamanty or covenant to Lender contained in this Morgage of any otber presea of future
agroement;
(c) destroys, loses or dumages the Property in material respect or subjects the Property to seizure, confiscation, or condemnation;
(d) #hmmnh,umhﬁurmm MﬂhMrwmeMnrmemr&l;
(e) dies, becormes legally incompetert, is dissolved or terminated, becomes insolvent, makes an assigmment for the benefit of crediors, fails ©
pay debts a1 they become due, files a peiition under the federal bankrupicy laws, has an involunmry petition in bankrupiy filed in which
Mun;unr.ﬂurmwarnrmy;umnmi:umd.urh:mnyutmundnrmywﬁtnrpmunfmn:
() sllows goods to be used, oansported or sored on dw Property, the possession, transportation, or use of which, 15 illegal;
(g) llluwumrmdﬁ:rmmumuururﬂumrmmmmnmyﬁblinﬁnuwithmtdnwrimnmm of Lender; or
(h) causes Lender w0 deem itsell insecure duc to 3 significant decline i the vahe of the Property: or if Lender. in good faith, believes for any
reason that the prospect of payment or performance is impaired.

20. RIGHTS OF LENDER ON DEFAULT, If there is a default under this Mongage. Lender shall be entitled to exercise one or more of the following
remedies without notloe or demand (except as requind by aw):

(8} 1o deglare the Obligatons immediaely due and in full;
(b) to collect the outstanding Obligations with or t resorting o judicial process;
{¢) w require Mo o deliver and make availsble o Lender any personal property or Chaneis constimuting the Property 4t a place

(d) to enter upon and ke possession of the Property without applying for or obtaining the appointment of a receiver and. sl Lender's option, W

appoint 4 receiver without bond, without first bringing suit on the Obligations and without otherwise meeting any smmtory conditions regarding

rﬁ:eiv:n,itbahuhlundedﬂmundﬂﬂﬂhﬂﬂlhmﬂﬂlﬁwm:ppuhn:mivm

{¢) o employ n mabagi agent of the Property and lei the same, in the name of Lender or in the name of Mongagor, mceive e rents,

mnuf,hmmd ufh?mpamlndnpplyﬂnm.merptymmtnfmmry charges and expenses, on account of e
ations;

{f Elplj" any sums in any form or manner deemed expedient by Lender w protect the security of this Mongage or to cure any default other

than payment of interest or principal on the Obligatons;

(g) w foreciose this Mortgage under the power of sle and in accordance with the roquirement of law or by pudicial action, at Lender’'s clecton;

{h} 1o set-off Mortgagor's Obligations against sny amount owed Mogtgagor by Lender inchuding, but not limied to. monies, instruments, and

d:paﬁtmnumhuimdwimundﬂmmrmnmdynhﬁqmmmmaMGfumﬂ:md

(i) to exercise all other rights available © Lender under any other written agreement or applicable law.

If Morgagor is in default under this Morngage, this Morigage shall be subject to foreclosure at Lender's option. Notice of the exercise of such opaon
is expresaly waived by Mortgagot, and Lender shall have the right & enter upon and take possession of the Propery, and afier, or without mkmng
possession of the property, (o sell the Property af the front or main door of the courthouse of the county where the Property is located, at publk
numryfnrush.lfmﬂrugivmmufmﬂaunpﬁon of the property Io be sold and the tme, place, and terms of such sale by publication once a
week for three conmecutive woeks prior 0 the sale in & newspaper published in the county or counties in which the property to be sokd is located.
Mortgagor waives any requirement that Property be sold in separats tracts and sgrees that Lender may sell the Property ¢n malse regardiess of |
the number of parcels conveyed by this : rantad to0 Lender is a continuing power of sale and shall not be fully exercised -
antil all of the Property not previously sold is sold orall of the Obligations are satisfied in full. Upon the payment of the purchase price, Lender or the
suctioneer conducting the sale is authorized to sxecute a deed to the property in Mortgagor's pame and deliver the deedd w the purchaser nl the
foreclosure sale. Lender, its successors, ASsigns, Agents O aomeys MAy bid sl or any part of the debt owed and become the purchaser of the

property at any sale bereunder.

£
:
¥
3
;

The proceeds from the sale of the Property shall be applied as follows: first, to he expense of advertising, prepaning. selling, and conveying the
Property for sale, inchading reasomable attomey feps incurred by Lender m the foreclosure achon of any injunction procecding, bankrupscy, appeal, ofr
other proceeding challenging the right of Lender to foreclose this morigage or sell any of the property: second, w0 the payment of any amounts
expended or that may be DOCOSSATy 0 expend 0 pay iDSUrANCH, WSS, AMEMSMEND, and other licns and mortgages; thind, in full or partial payment
uftheﬂblintiummmhurdﬂnundlrmﬂwt;lmmum,lh:hhnnr.,H’my,tnbepaidinmrdmwilhtheraquinm:nnufhw.

31. SECURITY INTEREST UNDER THE UNIFORM COMMERCIALCODE. This Morgage shall be considered 8 financing staement and 3 fixture
filing pursuant to the provisions of the Uniform Commercial Code (as adopted by the s where the resl property 1s locased) covering fxwures,
chattels. and articles of personal property now owmed of hereafter sttached 1o of 1o be used in connection Wwith dw: Property wgether with any and all
replacements thereof and additons thereto (the "Chamels”), and Mortgagor bercby grann Lender & sscurity inerest in such Chanels. The deblor T
the Mongagor described above. The sacured party is the Lender describod sbove. Upon demand, Morgagor shall make, cxecule and deliver such
security agreements (as such wmn ig defined in said Uniform Corunercial Code) as Lender at amy time may deem NECOSsAry OF Proper or require o
grant to Lender & perfected security imterest in the Chattels, and upon Morigagor's failure to do so, Lender is authorized o sign any such agrecment

as the agent of Morigagor. Morgagor herehy suthorizes Lemder o file Ginancing stawements (as wich term is defined in said Uniform Commercial

Code) with respect o the Chamels, Mt any time, without the dgrature of Mongagor. Mortgagor will, however, &l amy time upon tequest of Lender,
wign such financing statements. Morgagor will pay il fling fees for the filing of such financing statements and for the refiling thereof 3l the Hmes
required. in the opinion of Lender, by said Uniform Commercisd Code. Ifthe licn of this Mortgage be subject (o any security agreement covering the
Chaals. then in the event of any default under this Morgage, all the right, tide and intcrest of Mortgagor in and i Any and all of the Chamls s
hereby assigned to Lender, ther with the bonefit of sny deposits Or paymenis oW or hereafter made thereof by Mongagor or the predecessors  or
successon in tde of Mortgagor in the Property.

7. REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Leznder. at Lender's option, may expend funds (including aunmeys' foes and lcgal
cxpenscs} to perform amy act roquired I be taken by Morigagor or o gxercise any right or remedy of Lender under this Mongage. Upon demand.
Mortgagor shall immediately retwburse Lender for all such amounts expended by Lender logether with interest thercon at the lower of the highest
mate describad in ary Obligation or the highest rate sliowed by law from the date of payment umil the date of rcimbursement. These sums shall be
included in the definition of Obligations berein and shail be secured by the benchcial interest granted berein. If the Obligations are paid sfter the
beginning of publication of notice of sals, as hersin provided, or in the event Lender shall, st its sole option, permit Mongagor to pay army pan of the
Obligations after the beginning of publication of notice of sale, &3 herein provided, then, Morgagor shall pay oh demand all expenses incurred by the
Lender in connection with said publication, inchuding reasondble storneys’ fees, and this Mortgage shall be secunity for all such expenses and fees.

23. APPLICATION OF PAYMENTS. All payments made by or on behalf of Morgagor may be applied against the amounts paid by Lender
(including stormeys' fees and legal expeases) in commection with the exercise of its rights or remedics described  in this Mongage and then o the
payment of the remaining Obligations in whatsyer order Lender chooses.

24. POWER OF ATTORNEY. Mortgagor hereby appoints Lender at its attorney-in-fact o endorse Mortgagor's name on all msruments and other
documcats peraining to the Obligatons or the Mortgage. In sddition, Lander shall be entitied, but not required, to perform any action ©f execute any
document required to be taken or executed by Mortgagor under this Morigage. Lender's performance of such action or execubion of wuch
documents shall not relieve Mongagor from any Obligation or cure any default under tus Mortgage. All powers of attorney described 10 this
Morigage are coupled with an interest and are irrevocable.

22, SUBROGATION OF LENDER. Lender shall be subrogated 10 the rights of the holder of any previous lien, secunty interest or encumhrance
discharged with funds advanced by Lender regardless of whether these liens, security interests or other encumbrances have been released of record,

%6. COLLECTIONCOSTS. Ifthe original amount of the Obligations exceed $300. and if Lender hires an atomney wheo is not its salaried employee Ip
collect any amount due under the ' or enforce any right or remedy of Lender under this Mongage, Morigagor agrees (0 pay Lender's
reasonablz expenses and collecton costs, inchading reasonable snomeys’ fees not exceeding 15% of the unpaid debt after default.

27 PARTIALRELEASE. Lender may release iu interest in a portion of the Property by executing and recording one or more partial releases without
affecting its interest in the rsnisining portion of the Property. Nothing hetein shall be deemed to abligate Lender to release any of its intcrest o the
Property(except as required under Paragraph 34), nor shall Lender be obligated o release any part of the Property if Mongagor is wn default under
this Mortgage. b

28. MODIFICATIONAND WAIVER. The madification of waiver of any of Morgagor's Obligations or Lender's rights under this Mongage must he
conined in a writing signed by Lender. Lender may perform any of Borrower's of Morigagor's Obligations, delay or fail to excrcise any of ita rights
or accepd paymenis [from Mortgagor of anyone other than Morgagor without csusing z waiver of thoe Obligations or nghts. A wayver on one
occasion thall not constiie » waiver on any other occasion. Morngagor's Obligations under this Morgage shall pot be affected if Lender amends.
compromises, exchanges, fuils w exercise, impairs or releases any of the Obligations belonging to any Morgagor, Borrower or third party or any of
iy rights against any Morgagor, Borrower or thind party or any of the Property. Lender's failure to insist upom strict performance of any of he
Obligations shall not be deemed » waiver and Lender shall have the right at any time thereafier o insist upon strict performance.
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2%. SUCCESSORS AND ASSIGNS. This Morngage shall be binding upon and inure © the beoeflit of Morigagor and Lender and their respective
SUCCESS0TE, ASSigns, Trustees, recaivers, sdministratory, personal reprosontatives, logatoes and devisees.

3. NOTICES. Except aa otherwise required by law, any notice or other commmnication o be provided under this Mongage shall be in wriing and
sent 1o the parties at the addresses described in this Montgage or such other address as the parties ey designam in writing frons time to time.

3l. SEVERABILITY. Whencver possible, cach provision of this Morgage shall be interpreted 20 m3 w0 be effective and valid under applicable s
law. If any provision of this Morntgage violases the law or is uneaforceable, the rest of e Mortgage shall remain valid,

32. APPLICABLELAW. This Mongage shall be governed by the laws of the state where the roal property is located. Undess applicable  law provades
otherwise, Grameor consents %o the jurisdiction of any court salectad by Lender, in its sole discretion, located in that staie.

33, MISCELLANEOCORS. Morngagor and Lender agroc that time is of the essence. Morigagor waives presentment, demand for payment, notice of
dishoror and prosest except as required by law. Allreferences o Morigagor in this Mortggage shall inchude all persons nigning below. Ifthere iy more
than one Mongagor, their Obligations shall be joint and several. This Mongage represents the complese integrated understarxbing between Mongagor
and Lender pertaining to the terms and conditions hereof.

34. SATISFACTION. Upon the payment of all of the Obligations, inchuding all fulure advances and all sums sdvanced by Lender pursuant o ds
Mortgage, this Morgage shall be vold and Lender will mail or deliver w0 Morgagor s written mtisfaction in recordable form. Usntl such tme, this
Mortgage shall remain in full force and effect.

If this Mortgage secures an open onx or revolving line of credit which provides for futire advances, satisfaction of the Obligations shall not occur undl
there i no outsanding indetedness under any of e Obligations secured by this Mongage and o commitmenmt or agreement by Lender o make
advances or otherwise give value under any agreemeni evidencing the Obligations. Upon writken request to satisfy this Morgage signed by
Mortgagor and sll other persons who have a right 0 reqmire Lender to extend value, and provided there is no outstanding Obligation al thar time,
Lender will cause this Momgage to be atisfled in accordance with law. Afwr the wrinen request for satisfaction, neither Mortgagor nor any other
person shall have any right to request or demand that Lender extend value under this Morigage or any other agreements a3 Lender shall be released
from all commitments 0 extend value thereunder. Until the request o satisfy this Morngage is duly signad and delivered © Lender, this Morgage
shall continue 11 full force and effect,

Morigagor shall pay any costs of recordation of the satisfaction.

35. JURY TRIALWAIVER. MORTGAGOR HEREBY WAIVESANY RIGHT TO TRIALBY JURY IN ANY CIVILACTION ARISING OUT OF, OR BASED
UPON, THIS MORTGAGE.

3. ADDITIONAL TERMS.

kh exact copy of it.

Dated this _218% day of MayY, 1996

MORTGAGOR: OB ROSE HOMEBUILDERS, INC.

Mortgagor acknowladges that Mortgagor has read, understands, and agrees to the terms and conditions of this Mongage, and scknowledges receipt of

MORTGAGOR:

MORTGAGOR: i
MORTGAGOR; — .
MORTGAGOR: MORTOAGOR: )
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ﬂ‘“ of Alabama )

County of )

I, the ' . 2 Notary Public in and for said C g S reby certify that —
whose name(s) is/are signed to the foregoing coav and who is/are known 0 me, scknowledged befuremnnmhdn;

that, being informed of the contents of the conveyance, they/he/she  executed the same voluntarily on the day the same bears

date.
Given under my band and official seal this Lﬂl—dﬂf of
(Notarial Seaf) _
State of Alabama )
County of i

I, the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose :nmo(;i) is/are signed to the foregoing comveyance and who is/are known 0 me, acknowledged before me on tha day
that, being informed of the contents of the conveyance, they/he/she executed the same voluntarily on the day the same bears

date. :
Given under my hand and official seal this day of .19 .
(Notarial Seal) -
Notary Public
State of Alabama )
Coumy of )
I the undersigned, a Notary Public in and for said County, in said State, hereby certify that
whose name(s) as _
of a

is/are signed to the foregoing conveyance, and who iﬂ’ll"t
known to me, acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/she, as

such and with full authority, executed the same voluntarily for and as the act of said
Given under my hand and official seal this day of .19
{Notarial Seal)
Notary Public
State of Alabama )
County of ) +
I.d:aundenigud.lﬂmryhhlic‘mmdfnruhiﬂoumy.inuidStllc,herebycertiﬁrthu .
whose name(s) 15
of a

is/are signed (o the foregoing conveyance, and who i.‘l-"'l;'l.‘.
known 1o me, acknowledged before me on this day that, being informed of the contents of the conveyance, they/he/the, as

such and with full authority, executed the same voluntarily for and as the sct of saxd
Given under my hand and official seal this day of EU
(Notarial Seal) -
Notary Pubixc
”_-__—_—_—M
SCHEDULE A
The following described real property located in _BB&1DY County, Alabama:

k|

LOT 368, ACCORDING TC THE SURVEY OF WEATHRRLY, WIXFORD MOOR - SECTOR 24, AS RECORDED IM MAP
BOOK 20, PAGE 144, IN TEE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

MINERALS AND MINING RIGHTS EXCEPTED.

THIS DOCUMENT WAS PREPARED BY: Pinnacle Bank L 1104 L J\ﬁ-“mﬁ
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