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THIS MORTGAGE ("Security Insirument"} is given on MAY 03 , 19 96

The morigagor is JOUN M. POWERS, A Marriced Man AND CATHERINE C. POWERS, A Married Woman

("Borrower"). This Security Instrument is given 1o HOMESIDE LENDING, INC,

which is organized and existing under the laws of THE STATE OF FLORIDA , and whose

address is 7301 BAYMEADOWS WAY, JACKSONVILLE, FLORIDA 32256
("Lender”). Borrower owes lender the principal sum of

SEVENTY FIVE THOUSAND FOUR HUNDRED SIXTY AND NO / 14

Dollars (U.S. $ 75,460,00 ). This debt is evidenced by Borrower's note dated the same dale as this Securily
Instrament  ("Note"), which provides [or monthly payments, with the full detw, if not paid earlier, due and payable on
MAY 1, 2026 . This Security Instrament secures to Jender: (a) the repayment of the debt evidenced

by the Note, with interest, and all renewals. extensions and modifications; (b) the payment of all other sums, with inlercst,
advanced under paragraph ¢ to protect the security ol this Security Instrument; and (c) the performance of Borrower's covenants
and agreements under the Security Instrument and the Note, For this purpose, Borrower does hereby mortgage, granl and convey!
1 Lender and Lender's successors and assigns, with power of sale, the following described property located in '
SHELBY County, Alabama:

LOT 3, BLOCK 5, ACCORDING TO A RESURVEY OF BLOCK 5 OF A RESURVEY OF BRECKENRIDGE PARK,
AS RECORDED IN MAP BOOK 11 PAGE 18, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA;

BEING SITUATED IN SHELBY COUNTY, ALABAMA.

which has the address of 1203 HILLSBORO LANE, HELENA
[Strmal] he ]|

Alabama 35080 | (" Property Address”);
[Dp Code}

O HAVE AND TO HOLD this property unto Lender and Lender’s successors and assigns, forever, logether with
ali the improvements now or hereafter erecled on the property, and all casements, rights, appurienances, rents, royaliics,
mineral, oil and gas rights and profits, water rights and stock and all fixtures now or hereafter a part of the property.  All
replacements and additions shall also be covered by this Security Instrument.  All of the foregoing is referred 10 in this Sccurity

Instrument as the "Property.”
BORROWER COVIINANTS that Borrower is lawfully seized of the estate hereby conveyed and has the nght 10 morigage,

grant and convey the Property and that the Property is unencumbercd, cxcept for encumbrances of record.  Borrower warrans
and will defend generally the title to the Property against all claims and demands, subject to any cncumbrances ol recond,

UNIFORM COVENANTS. Borrower and [ ender covenant and agree as follows:

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and inlerest on, the
debt evidenced by the Note and late charges due under the Note.
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2. Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in cach monthly payment, together
with the principal and interest as set forth in the Note and any late charges, a sum for (8) taxes and special assessments levied
ot 10 be levied against the Properly, (b) leaschold payments ot ground reats on the Propesty, and (c) premiums [or insurance
required under Paragraph 4. In any year in which the Lender must pay & morigage insurance premium 10 the Secrelary of Housing
and Urban Development ("Secretary"), or in any year in which such premium would have been requited if Lender still held the
Security Instrument, each momhly payment shall also include either: (0} a sum for the annual mortgage insurance premium o be
paid by lender to the Sccretary, or (ii) 2 monthly charge instead of a mongage insurance premium if this Security Instrument
is hefd by the Secretary, in a reasonable amount to be determined by the Secretary. Except {or the monthly charge by ihe Scerelary,
(hese itlems are called "liscrow Items" and the sums paid to Lender are called "Lscrow Funds.”

Lender may, al any time, collect and hold amounts for Escrow ltems in an aggregate amount not 1o exceed the maximum
amount that may be required for Borrower's escrow account under the Real Estaie Settlement Procedures Act of 1974, 12 US.C. 4
2601 ¢t sey. and implementing regulations, 24 CFR Part 3500, as they may be amended from time to lime ("RESPA”), excepl thal
lhe cushion or reserve permitted by RESPA [or unanticipated disbursements or disbursements before the Borrower’s paymenls are
available in the account may not be based on amounts due for the mortgage insurance premium.

Il the amounts held by Lender for Escrow liems exceed the amounts permitted to be held by RESPA, Lender shall deal with the
excess funds as required by RESPA. 1If the amounts of funds held by Iender at any time are not sufficient to pay the iscrow
liems when due, Lender may notify the Borrower and require Borrower 10 make up the shonage or deficiency as permitied by RESPA.

The Escrow Funds are pledged as additional security [or all sums secured by this Sccurity Instrument. I Borrower ienders
(o 1ender the futl payment of 3l such sums, Borrower’s account shall be credited with the balance remaining for all installment
items (a), (b), and (c) and any mongage insurance premium instaliment that lender has not become obligated 10 pay Lo he
Secretary, and Lender shall prompily refund any excess funds to Borrower. Immediately prior to & foreclosure sale of the Propenty
of its acquisition by Lender, Borrower’'s account shall be credited with any balance remaining for all installments for items

(a), (b), and (c}.

3, Application of Payments. All payments under Paragraphs 1 and 2 shail be applied by Lender as follows:

First, 10 the mongage insurance premium to be paid by Lender to the Secretary or 10 the monthly charge by the Secrelaty
instead of the monthly morigage insurance premium;

Second, 10 any taxes, special assessments, leaschold payments of ground rents, and [ire, flood and other harzard insurance
premiums, as required; "

Thizd, to interest duc under the Note;

Fourii, t¢ amortization of the principal of the Note;

Fifih, to late charges due under 1the Note.

4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Propenty, whether now in,
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender requires’
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower shall also
insure all improvemems on the Propeny, whether now in existence or subsequently erected, against loss by floods 10 the extent
required by the Secretary. All insurance shall be carried with companies approved by lLender. The insurance poticies and any
renewals shall be held by lender and shall include loss payable clauses in favor of, and in a form acceptable to, lender.

In the event of loss, Borrower shall ﬁiw: Lender immediate notice by mail. [ender may make prool of joss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed 11 make payment for such loss
diteetly to lender, insiead of to Borrower and to {ender jointly. All or any part of the insurance procceds may be applicd
by Lender, at its option, either (a) to the reduction of the indebtedness under the Note and this Security Instrumen, [irst to
any delinquent emoumnts applied in the order in Paragraph 3, and then 1o prepayment of principal, or (b) to the restoration
or repair of the damaged Property. Any application of the proceeds 1o the principal shall not extend or postpone the duc date
of the mombly payments which are referred to in Paragraph 2, or change the amount of such paymenis, Any excess insurance
pracecds over an amaount required 10 pay all ouistanding indebtedness under the Note and this Security Instrument shall be
paid 10 the entity legally cntitled thereto,

In the event of foreclosure of this Securily Instrument or other transier of ttle to the Property that extinguishes the
indebtedness, all right, tile and interest of Botrower in and to insurance policies in furce shall pass 1o the purchaser,

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leascholdx,
Borrower shall occupy, establish, and use the Propery as Borrower's principal residence within sixty days alter the cxecution
of this Securlty Instrument and shall continue to ceeupy the Properly as Borrower's principal residence for at least onc year
after the date of occupancy, unless the Secretary determines this tequirement will cause undue hardship for Borrower, or unless
extenualing circumstances exist which are beyond Bortower's control.  Borrower shall notily Lender of any extenuating circum-
stances. Burrower shall not commit wasle or desitoy, damage or substantially change the Property or allow the Property o
deteriorate, reasonable wear and lear excepted, lender may inspect the Property if the Properly is vacam or abandoned or 1he
joan is in Jdefault. lLender may take reasonable action to protect and preserve such vacant or abandoned Property.  Borrower shall
aso be in default if Borrower, during the loan application process, gave matcrially false or inaccurate information or statements
to Lender {or failed 10 provide Lender with any malerial information) in connection with the loan evidenced by the Note including,
but not limited to, representations concerning Borfower’s occupancy of the Property as a principal residence. 1f this Security
Instrement is on a leaschold, Borrower shall comply with the provisions of the lcase. If Borrower acyguires fee tille 1o the
Property, the leaschold and fee title shall not be merged unless Lender agrees o Lhe merger in wriling.

6. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all governmental of municipal
charges, fines and impositions that are nol included in Paragraph 2. Borrower shall pay these obligations on time direatly
the emtity which is owed the payment. If faiiure to pay would adversely affect Lender’s interest in the Property, upon Lender's
request Barrower shall promptly furnish 10 Lender receipts evidencing these payments,

if Borrower fails Ly make these payments or the payments required by Paragraph 2, or fails to perform any other covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affcct Iender's rights
in the Propenty (such as a proceeding in bankruptey, [or condemnpation or 10 enforce laws or regulations), then Lender may
do and pay whatever is necessary 0 profect the value of the Property and bender's rights in the Property, including payment
of taxes, hazard insurance and other items mentioned in Paragraph 2.
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Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be secured
by this Sccurity Insirument. These amounts shall bear itterest from the date of disbursement, at the Note rate, and al the
option of Lender, shall be immediately due and payable.

7 Condemnation. The proceeds ol any award or claim for damages, direct or consequential, in connection with any
condemnalion or other taking of any part of the Property, or for conveyance in place of condemnation, arc hereby assigned
and shall be paid 1o Lender to the extent of the full amount of the indcbiedness that remains unpaid under the Nole and (hix
Security Instrument. Lender shall apply such procecds to the reduction of the indebtedness under the Note and this Security
Instrwment, first 1o any delinquent amounts applied in the order provided in Paragraph 3, and then o prepayment of principal.
Any application of the proceeds to the principal shall not extend or posipone the due date of the monthly payments, which
afe referred 10 in Paragraph 2, or change the amoumt of such payments. Any excess proceeds over an amount fequired to
pay all outstanding indebtedness under the Note and 1his Security Instrument shall be paid to the entity legally entitled Lheretw,

8. Fees. Lender may collect fees and charges authorized by the bSecretary.

9. Grounds for Acceleration of Debt,

(@) Default, Lender may, except as limited by regulations issucd by the Secretary in the case of payment defaults, require
immediate payment in full of all sums secured by this Security Instrument if:

() Borrower defaults by failing to pay in full any monthly paymem required by this Securnty Instrument PriGe 10
or on the due date of the next munthly payment, or

(i) Borrower defaulis by failing, for a period of thirty days, 1o perform any other obligations contained in this
Security lastrument,

(b) Sale Without Credit Approval. Lender shall, if permilicd by applicable law and with the prior approval ol the
Secrelary, require immediate payment in full of all the sums securcd by this Sccurlty Instrument if:

(i) All or pant of the Property, or a beneficial interest in a trust owning all or part of the Propenty, is sold or
otherwise transferred (other than by devise or descent) by the Borrower, and

(i) The Properly is not occupied by the purchaser or grantec as his or her principal rtesidence, or the
purchaser or grantee does so occupy the Property, but his or her credit has not been approved in accordance
with the requiremenis of the Secretary.

(¢) No Waiver. If circumstances occur that would permit jender to require immediate payment in full, but Lender
does not require such payments, Lender does nof waive i1s rights wilth respect 1o subsequent cvems,

(d) Regulations of ITUD Secretary. ln many circumstances regulations issued by the Secrelary will limit 1.ender’s nights

in (he case of payment defaults to requirc immediale paymcen! in full and loreclose if not pald. ‘This Security Instrumeni
daes nol authorize acceleration or foreclosure if not permitied by regulations of the Seccrelary.

(e) Mortgage Not Insured. Borroweragrees that should this Security Instrument and the note secured therebry not be cligible

for insurance under the National Housing Act within 60 SIXTY DAXS from the date hereof, Lender may, al ils oprion’

and nolwithstanding anything in Paragraph 9, requite immediate payment in full of all sums sccured by this Sccurity
lnstument. A written statement of any authorized agent of the Secretary dated subsequent to 66 SIXTY DAYS _from
the date hereof, declining 1o insure this Security Instrument and the note sccured thereby, shall be deemed conclusive proof
of such ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely due to Lender’s Eailurr.: (o remit @ morigage insufance premium lo the Secretary.

{0. Reinstatement. Borrower has a right 10 be reinstated if Tender has required immediate payment in full because of
Borrower’s fallure to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required
to bring Borrower’s account current including, 10 the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary attorneys’ fees and expenses properly associated with the foreclosure proceeding.
Upon reinstalement by Bortower, (his Securily Instrument and the obligations that it secures shall remain in effecl as f 1.ender
had not reguired immediale payment in full. However, Iender is aot required lo permit reinstatement if: (i) Lender has accepled
reinstatement after the commencement of foreclosure proceedings within two years immediately preceding the commencement

of a carrent foreclosure proceeding, (ii) reinstalement wiil preciude foreclosure on different grounds in the futorc, or (1)
sreinstatement will adversely affect the priority of the lien created by this Security Instrument.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Iixtension of the time of payment or modilicalion
of amortization of the sums secured by this Sccurity Instrument granted by 1ender 10 any successor in interest of Bomowes
shall not operate to release the liability of the original Borrower or Borrower's successor in interest, Lender shall not be required
(o commence proceedings against any successor i interest or refuse 10 exlend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borfower's Successars
in interest. Any Torbearance by Lender in excrcising any right or remedy shall not be a waiver of or preclude the exercise of
any fight or remedy.

12. Successors and Assigns Bound; Juint and Several Liability; Co-Signers. The covenants and agreements of this Securnily
mstrument shall bind and benefit ‘the successors and assigns of Jender and Borrower, subject 10 the provisions of Paragraph
0b. Borower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Securily Instrument
hut does nol exccute the Note: (8) is co-signing this Security Instrument only 10 morigage, grant and convey that Borrower's
interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums sccurcd
by this Sccurity Instrument; and {c) agrees (hat Lender and any other Borrower may agree to extend, modify, forbear or make
any accommodations with regard fo the terms of this Security Instrument or the Note without that Borrower's consent.

13. Notices, Any notice to Borrower pravided for in this Sccurily Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another methud. The notice shall be directed ta the Propeny Address
or any iher address Borrower designates by nolice to Lender. Any notice lo 1ender shall be given by first class mail 1o lender's
address staled herein or any address Lender designaies by notice 10 Borrower.  Any notice provided for in this Sccurily Insirument
shall be deemed 1o have been given 1o Borrower ur Lender when given as pravided in this paragraph.

14, Governing Law; Severability. This Sccurily Insirument shail be governed by Federal law and the law of the jurisdiction
in which the Propenty iz located, In the event thal any provision or clause of this Sceurity Instrument or the Nole conflicts
with applicable law, such confiict shail not alfect other provisions of this Sccurity Instrument or the Nole which can be given
effect without the conflicting provision, To this end the provisions of this Security Instrumem and the Note are declared o

be severable,
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15. Borrower’s Copy. Borrower shall be given one conformed copy of this Sccurity lostrument,

16. Assignment of Rents. Borrower unconditionally assigns and transfers 10 Lender all the rents and revenucs of the Fropeny.
Borrower authorizes Lender or Lender’s agents 1o collect the rents and revenues and hereby directs each tenant of the Propernty
to pay the rents to Lender or Lender’s agents. tlowever, prior to Lender's nolice to Bortower of Bormower's breach of any
covenant or agreement in the Security lnstrument, Borrower shall collect and receive all rents and revenues of the Propeny
as trustee for the benefil of Lender and Borrower, This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only.

if Lender gives notice of breach 1o Burrower: (a) all rents received by Borrower shall be held by Borrower as trusice for
benefit of 1ender only, to be applied to the sums secured by the Sccurity Instrument; (b) Lender shall be entitled 10 collect
and receive ull of the rents of the Property: and (¢) each tenamt of the Property shall pay all rents due and unpaid 0 Lender
or Lender's agent on Lender's written demand to the tenant.

Borrawer has not executed any prior assignment of the rents and has not and will not perform any act that would prevenl
iender from excrcising its rights under this Paragraph 16.

1 ender shall not be required 1o enter upon, take control of or maintain the Properly before or after giving notice of breach
to Borrower. llowever, Lender or a judicially appointed receiver may do so al any lime there is a breach. Any application
of rents shall not cure or waive any defaull or invalidate any other right or remedy of Lender. This assignment of reals of
the Property shali terminate when the debt secured by the Security Instrument is paid in full.

NON-UNIFORM COVENANTS, Borrower and lender [urther covenanl and agree as follows:

17. Forechosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may invoke the
power of sale and any other remedies permitted by applicable law, Leader shall be entitied to collect all expenses incurred
in pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys' fees and costs
of title evidence.

If Lender invokes the power of sale, Lender shall give notice in the manner required by paragraph 13 as well as by
applicable law to Borrower and any other persons prescribed by applicable law. Lender shall publish the notice of sale
once a week for three consecutive weeks in a newspaper published in - SHELBY County, Alabama, and there-
upon shall seli the Property to the highest bidder at publt auction at the front door of the county courthouse of this
county. Lender shall deliver to the purchaser Lender’s deed conveying the Property. Lender or its designee may purchase
the Property at any sale, Borrower covenants and agrees that the proceeds of the sale shall be applicd in the foliowing
order: (a) to all expenscs of the sale, including, but not limited to, rcasonable attorneys’ fees; (b} to all suma secured
by this Security Instrument; and {c) any excess (0 the person or persons legally entitled to it.

18. Release, Upon paymemt of all sums sccured by this Sccutily Instrument, Lender shall release this Hc::urilyl.
Instrument without charge 1o Borrower,  Borrower shall pay any recordation costs unless applicable law provides otherwise.

19. Waivers. Borrower waives all rights of homestead exemplion in the Property and relinquishes all rights of
curtesy and dower in the Property.

20. Riders to this Sccurity Instrurnedt. 1[ vne or more riders are excculed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of cach such rider shall be incorporated into and shall amend and supplement
the covenanls and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. [Check
applicable box(es)}

.} Rehabilitation §Losn Rider [] Tax-Exempt Financing Rider [._J Rider for Section 248 Morigage
.} Condominium Rider | ) Graduated Paymemt Rider | ] Growing liquity Rider

| Planned Unit Development Rider
[ | Other [Specily]

v BY SIGNING BELOW, Borrower accepts and agrees (o the lerms contained in this Security Instrument and in any riders(s)
execuied by Borrower and recorded with it

{Scal)

-Bormower

{Scal)

- Borrower

(Scal)

-Prrawer

(Seul)

-Bormower
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STATE OF ALABAMA, JXETRRBON  SHELBY County ss:

l,
a Nolary Public in and for said county apd in said state, hereby cerlifly that
JOHN M. POWERS, A Married Man AND CATIIERINE C. FOWERS, A Marricd Woman

, whose name(s) isfare  signed 1o the
known to me, acknowledged before me on this day that, being informed of the

{oregoing conveyance, and who is/are
contents of the conveyance, he/she/fthey excented the same volunarity onthe day the samc
bears date,

MAY 1996

Given under my hand and seal of office this the 3RD day of
My commission expires: —l\ku\qqa 10\% m

|
snst 1996-3590
96-13930
0 ;;5;;9GER11Fg§n
xS WP 13405
1

RETURN ORIGANAL TO:

HOMESIDE LENDING, INC.

P.0. BOX 44090

JACKSONVILLE, FLORIDA 32231

TIUS INSTRUMENT WAS PREPARED BY:

$MS NATIONWIDE DOCUMENT, L.P.

UNDER TIIE SUPERVISION OF RACHEL CASTILLO

11 GREENWAY PLAZA, 1011 FLOOR

HOUSTON, TEXAS 77046-1102
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