4 Compass Bank

FUTURE ADVANCE MORTGAGE,
ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

{(ALABAMA)
STATE OF ALABAMA
COUNTY OF _ SHELBY
THIS INDENTURE (harein this "Mortgage”) madse thlis Oth day of May .18 9 | ;twuﬁr
KADCO, INC. - . a corporation ~
wl
(hareinafter called the “Borrower,” whether one or more), Mortgagar, and COMPASS BANK ¥ L
(hereinafter called "Bank”), Mortgagee. ol ol ﬂ
o L&
THIS MORTGAGE IS FILED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE HC‘IHS
OF SECTION 7-9-402(6) OF THE CODE OF ALABAMA. ® ﬂ n
b
cheek if 3 THIS MORTGAGE 15 A "CONSTRUCTION MORTGAGE" AS DEFINED IN SECTION '= : iE
sopicabls 7-9-313{1){C) OF THE CODE OF ALABAMA AND SECURES, AMONG OTHER c : - 2
OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN = ﬂ;
IMPROVEMENT QN LAND, QO
vl

WITNESSETH:

WHEREAS, Borrower is justly indebted to Bank on a loan [.the “Loan”} in the principal sum of

One Hundred Twenty-Six Thousand Seven Hundred Fifty=~——-- AND _NO_ /100 DOLLARS ($ 126,750.00 .

or so much as may from time to time be disbursed thereunder, as evidenced by a promissory note dated
l*'lgy 9 , 19__2_@__, payable to Bank with interest thereon [the "Mote”) as follows:

sheck N [] On . _or such earlier maturity date as providedinthe
sopieatiy Note or as provided in any Loan Document as defined below;

Ii not checked above, then on demand or as otherwisa provided in the Note; and

WHEREAS, Borrower may hereafter become indebted to Bank or 10 3 subsequent holder of this Martgage on loans of
otherwise {the Bank and any subsequent holder of this Mortgage being referred to herein as "Lender™); and

WHEREAS, the parties desire to secure the principal amount of the Note with interest, and all renewals, extensions and
modilications thereof, and all refinancings of sny part of the Note and any and all other additional indebtedness ol Barrawer
to Lender, now axisting or heraafter artsing, whather |oint or seversl, due or 1o become due, absolute or contingent, dioect
or indirect, liquidatad or unliquidated, and any ranewals, extensions, modifications and retinancings thereof, and whether
incurred or given as makear, endarser, guarantor or otherwise, and wheiher the same be evidenced by note, open account,
assignment, endorsement, guaranty, pledge or otherwise {herein "Other Indebtednass’).

NOW, THEREFORE, the Borrower, in consigeration of Lender's making the Loan, and to secure the prompt payment of
same, with the interest thereon, and any extensions, renewsls. modifications and refinancings of same, and any chafjes

1 \ , oy .
hergin incurred by Lender on account of Borrower. including but not limited to attorneys’ fees, and any and all Other
Indebtedness as set forth above, and further to secure the performance of the covenanis, conditions and agreements
hareinafter set forth and sat forth in the Note and set forth in all ather documents evidencing, securning or executed In
connection with the Loan {this Mortgage, the Note and such other doguments are sometimes referred 10 herein as the “Loan
Documents”), and as may b set forth in instruments evidencing or securing Other Indebtedness (the "Other indebtedness
{nstruments”} has bargained and soid and does haraby grant, bargain, sell, alien and convey unto the Lender, its successors
and assigns, the following described land, real estate, estates, buildings, improvements, fixtures, furniture, and personal
property [which together whth any additional such property in the possession of the Lender or harealter acquired by the
Borrower and subject to the lien of this Mortgage, of intended to be so, as the same may be constituted from time to time
is hereinafter sometimes referred 1o as the “Mortgaged Property”} (o-wit:
(a) All that tract or parcel or parcels of land and estates particularly described on Exhibit A attached hereto
and made a part hergof {the "Land”};
b} All buildings, structures, and iImprovements of avery nature whatsoever now or hereatter situated on the
Land, and all fixtures, littings, building materials, machinery, equipment, furniture and furnishings and
personal property of every nature whatsoever now or hereafter owned by the Borrower and used or
intended toa be used in connection with or with the operation of said property, buiidings, structures or
other improvements, including sll extensions, additions, improvements, betterments, renewals,
1
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substitutions, replacements and accessions ta any ol the foregoing, whether such fixtures, {ittings,
building materials, machinery, equipment, turniture, furnishings and personal property actually are located
on ar adjacent to the Land or not, and whether in storage or otherwise, and wheresoever the same may
be located (the “Improvements”);

{cl All accounts, general intangibles, contracts and contract rights relating to the Land and Improvements,
whether now owned or existing or bereafter created, acqguired or arising, including withoul hmitation, all
coustruction contracts, architectural services contracts, management contracts, leasing agent CONYACLS,
purchase and sales contracts, pul of other option contracts, and all other contracis and agreements
relaling to the construction of impravements on, of the operation, management and sale of all o7 any part
al the Land and Improvements;

il Together with all easements, rights of way, gores of land. streets, ways, alleys, passages, sewer nghts,
ywalers, water courses, water rights and powers, and all estates, leases, subleases, licenses, rights, tilles,
interasts, piivileges, liberties, tenements, hereditaments, and appurtenances whatsoever, 1IN any way
helonging, retaling or appertaining to any of the property hereinabove described, or which hereafter shall
in any way belong, relate or be appurtenant thereta, whether now owned of herealter acqurred by the
Borrower, and the reversion and reversiang, remainder and remainders, rents, issues and profits thereol,
and all the estate, right, title, interest, propesty, passassion, claim and demand whatsoever at law, as well
as in aquity, of the Borrawer of, in and 1o the same, including but not limited to;

i) All rents, royalties, profits, 1Ssues and revenues of the Land and Improvements fram
~ time to time accruing, whether under leases of tenancies now exisling or herealter
created; and

[id) All judgments, awards of damages and settlements herealter made resuiting from
condemnation proceedings or the taking of the Land and Improvements or any pait
thereof under the power of eminent domain, or tor any damage {whether caused by
such taking or otherwise} to the Land and Improvements or any part thereci, or to any
rights appurtenant thereto, including any award for change of grade of streets. Lender
hereby is autherized on behall ol and in the name of Borrower to execute and deliver
valid acquittances for, and appedl from, any such judgments or awards, Lender rmay
apply all such sums of any parl thereo! so received, after the payment of all s
expenses, including costs and attorneys’ fees, an any of the indebtedness secuted
hereby in such manner as it elects or, at its oplion, the entire armount or any parl thereol
so reccived may be released,;

(8) All cash and non-cash proceeds and all products of any of the foregoing items of types of property
described in {a), (b}, (¢} or (d] above, including, but not limited to, all insurance, contract and ton
proceeds and claims, and including all inventory, accounts, chattel paper, documents, instruments,
equipment, fixtures, cONSUMEr goods and general intangibles acquired with cash proceeds ol any ol the
foregoing items or types of property described in (a), {b}, () nr (] above,

T0 HAVE AND TO HOLD the Mortgaggd Property and alt parts thereof unto the Lender, its successors and assigns forever,
subject, however, to the terms and conditions herein;

PROVIDED, HOWEVER, that these prescnts are upon the candition that, (i) il the Borrower shall Tully pay ar cause to be
fully paid to the Lender the principat and interest payable with respect of the Loan and the Note, and any extensions,
renewals, tnodifications and relinancings of same, at the times and in the manner stipulated therein and besein, all without
anny deduction or credil for taxes or other similar charges paid by the Borrower, and shall pay all charges incurred heremn
by Lender on account of Borrower, including, but not jiimited to, attorneys’ fees, ant shall pay any and al Other
indebtedness, and shall keep, perform and chserve all and singular the covenants, conditions and agreemaets in s
Mortgage, in the Note, in the other Loan Documents, and in the Other Indebtedness Instruments expressed 1o he kept,
performed, and observed by or on the part of the Borrower, all without fraud or delay, and (il the Lender shali have no
further commitment or agreement 1o make advances, incur obligations or give value under the Loan, the Note, any other
Laan Document or any Oher Indebtedness Instrument {including withaut limitation advances, obligations or value relating
to fulure advances, open-end, revalving or other lines of crodit or letters of credin), then this Mortgage, and all the
properties, interests and rights hereby granted, bargained, sald and conveyed shall cease, terminate and be voud, but shall
atherwise remain in full force and eflect.

AND the Borrower further represents, warrants, covenanms and agrees with the Lender a8 follows:

ARTICLE |
GENERAL

1.01 Parformance of Mortgage, Note and Loan Documents. The Barrower shall nerform, observe and comply with all
provisions hereol, af the Naote, of the ather Loan Doguments, and of the Other Indeltedness Instruments, and shall duly
and punctually pay to the Lender the sum of money expressed in the Note, with interest thereogn, and all other sums
required to be paid by the Barrower pursuant to the provisions of this Mortgage, of the Note, of the other Loan [Zocumenls,
and of the Other Indebtedness Instruments, all without any deductions or credit for taxes or other similar charges naigd by
the Borrower.

1.02 Warranty of Titie. Borrovwer hereby warrants hat it is lawlully seized of an indeteasible estale in [ee simple in the
land and real property hereby mortgaged, or is lawfully seized ol such other estate or interest as is descnbed on Exhibit
A hereto, ang has good and absolute title to all existing personal property hereby granted as security, and has good night,
{ull power and lawf{ul authority to sell, convey, mortgage and grant a security interest in the same In the mannes and lormn
aforesaid: that the same is free and clear of all grants, eservations, security interests, liens, charges, and encumbrances
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whatsoever, including, as to the personal property and fixtures, conditional sales contracts, chattel mortgages, secwity
agreements, financing statements, and anything of a similar nature, and that Borrowar shall and will warrant and forever
defand the title thereto and the quiet use and enjoyment thereof unto the Lender, its successors and assigns, against the
tawlul claims of all persons whomsoever,

1. 03 Future Advences, Revolving and Open-End Loans, and Other Debts. It is expressiy understood that this Mortgage
is intended to and does secure not only the Loan, but also future advances and any and all Other Indebtedness, obligations
and liabilities, direct or contingent, of the Borrower 10 the Lender, whether now existing or hereafter arising, and any and
all extensions, renewals, modlificalions and relinancings of same, or any part thereol, axistlng Bt any time before actual
canceliation of thiz instrument on tha probate rocords of the county or counties where the Mortgaged Property is iocaled,
and whether the same be evidenced by note, open account, asslgnment, endorsement, guaranty, pledge or otherwise. The
Loan and the Other Indebtedness may, il provided in the applicable loan instruments, provide for revolving or open-end
loans and advances, ail of which shall be secured by this Mortgage.

1.04 Monthly Tax Depasit. If required by Lender, Borrower shall pay on the first day of each month one-twelfth (1712)
of the yearly taxes on the Mortgaged Property, a5 estimated by Lender, in addition to each regular instaliment ol principal
and interest. Such sums shall not draw interest and shall not be, nor be deemed ta be, trust funds, but may be commingled
with the general funds of Lender. Borrower agrees 1o pay Lender the amount of any deliciency necessary 10 enable Lender
to pay such taxes when due. Such sums may be applied by the Lender to the reduction o! the indebtedness secured hereby
in any manner selected by Lender if an Event of Default shall eccur under this Mortgage or under the Note, any of the other
Loan Documents, or sny of the Other indabtedness Instruments, but, unless otherwise agreed by the Lender in writing,
no application of tax deposits to the Note, to Other Indebtedness, or to other obligations secured hereby, shall delay,
reguca, alter or otherwise affect any regularly scheduled payment with respect to the Loan, the Other Indeblednass, oOf
any such other obligations.

1.05 Diher Taxes, Utilities and Lians.

1] The Borrower shall pay promptly, when and as due, and, if requested, wilt exhibit promptly o the Lender
raceipts for the payment of all taxes, assessments, water ratas, utility charges, duas, charges, lines,
penalties, costs and other expenses incurred. ang impositions of every nature whatsoever imposed, levied
or assessed or to be imposed, levied or assessed upon of against the Mortgaged Property or any pan
thareof or upon the revenues, rents, issues and profits of the Mortgaged Property or arising in raspect of
the gocupancy, use or possession thereof, or upon tha interast of the Lender in the Mortgaged Property
lother than any of the same for which provision has been made in Paragraph 1.04 of this Arnticle I}, or any
charge which, if unpaid, would become a lien or charge upon the Mortgaged Property.

{b} The Borrower promptly shall pay and shall not sulfer any mechanic’s, laborer’s, statutory Of other tian to
be created or t0 remain outstanding upon any of the Mortgaged Property.

{c) in the event of the passage of any state, federal, municipal or other governmental law, order, rule of
regulation, subsegquent to the date hereof, in any manner changing or modilying the laws now in force
gaverning the taxation of mostigages or debts sscured by mortgages or the manner of collecting taxes,
then Borrower immediately shall pay any increased taxes if allowed by law, and if Borrower fails to pay
such sdditional taxes, or if Borrower is prohibited from paying such taxes, or il Lender in any way s
adversely affected I:fv such law, order, rule or regulation, then in any of such events, all indebtedness
gacured by this Mortgage and all interest acerued thereor shall without notice become due and payable
forthwith at the option of the Lender.

1.068 Insurance.

{a) Tha Borrower shall procure for, deliver to, and maintain for the benefit of the Lender during the term of
this Mortgage insurance policies in such amounts as the Lender shall require, insuring the Mortgaged
Property against fire, extended coverage, war damage (if available}, and such other insurable hazards,
casualties and comingencies as the Lender may raquire. The form of such policies and the companies
issulng them shall be acceptable to the Lender, and, unless otherwise agreed by the Lender in writing,
shall provide for coverage without coinsurance or deductibles. All policies shall contam a New York
standard, non-contributory mortgagee endorsement making Josses payable to the Lender, as mortgagee.
At isast fifteen {16} days prior 10 the expiration date of all such policias, renewals thereof satisfactory
to tha Lender shali be delivered 1o the Lender. The Borrower shall deliver to the Lender receipts
evidancing the payment of all such insurance policies and renewals. In the event of the lorecloswe of
this Mortgage or any transfer of title to the Mortgaged Property in partial or full extinguishment of the
indebtednass secured heraby, all right, title and interest of the Borrower, or its assigns, m and 1o al! in-
gurance policies then in force shall pass to the purchaser or grantee.

b) The Lender hareby is authorized and ampowered, at its option, to adjust or compromise any loss under
any Insurance policies on the Mortgaged Property, and to collect and receive the proceeds {rom any such
policy or policies. Each insurance company hereby is authorized and diracted to make payment {or all
such lossas directly to the Lender instead of to the Borrower and Lender jointly. After deducling fram
said insurance proceeds any expensas incurred by Lender in the collection of handling of said funds, the
Lander may apply the net procesds, at its option, either toward repawing or restoring the improvemeanis
on the Mortgaged Property, or as @ credit on any portion of the Borrower's indebtedness selected by
Lender, whather then matured of to mature in the future, or at the option of the Lender, such sums either
wholly or In part may be used {0 repair such improvements, or to build new lmprovements in their ptace
or for any other purpose and in a manner satisfactory to the Lender, alt without altecting the lien ol this
Mortgage for the full amount sacured hereby before such payment tock place, Lender shall not te Lable
to Borrower of otherwise responsible for any laiture to collect any insurance proceeds due under the 1erms
of any policy regardiess of the cause af such lailure,
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{e] If required by the Lender, the Borrower shatl pay on the first day of each month, in addition to any regular
installment of principal and interest and other charges with respect 1o indebtedness secured hereby, and
the monthly tax deposit provided for in Paragraph 1.04 hereol, one-twelflh {1/12) of the yearly premiums
far insurance maintained pursuant to the provisions of this Paragraph 1.06. Such amount shall be used
by Lender to pay such insurance premiums when due. Such added payments shall not be, nor be deemed
to be, trust funds, but may be commingled with the general funds of the Lender, and no interest shall be
payable in respect thereof. Upon demand of the Lender, the Borrower agrees to deliver o the Lender
such additional moneys as are necessary to make up any deficiencies in the amounts deposited by
Borrower with Lender pursuant to this Paragraph 1.06 to enable the Lender to pay such insurance
premiuvms when due. In the event of an Event of Detault hereunder or of a default by Borrower under the
Note, any other Loan Documents, or any Other Indebtedness Instruments, the Lender may apply such
sums to the reduction of the indebtedness secured hereby in any manner selected by Lender, but, unless
otherwise agreed by the Lender in writing, no application of insurance proceeds to the Loan, 1o Other
Indebtedness, or 1o other obligations secured hereby, shall delay, reduce, alter or otherwise affect any
regularly scheduled payment with respect to the Loan, the Other Indebtedness, or any such other
obligations.

1.07 Condemnstion. If all or any part of the Mortgaged Praperty shall be damaged or taken through condemnation [which
term when used in this Mortgage shall include any damage or taking by any governmental or private authonty, and any
transiar by private sala in lieu thereol), either temporarily or permanently, the entire indebtedness secured hereby shall at
the option of the Lender become immediately due and payable. The Lender shall be entitled to all compensation, awards,
and other payments or relief for any condemnation and hereby is authorized, at its optien, to commence, appear in and
prpsecute, in its own or the Borrower’'s name, any action or proceeding relating to any condemnation, and to settle o
compromise any claim in connection therewith. All such compensation, awards, damages, claims, nghts of action and
proceeds and the right therato are hereby assigned by the Borrower to the Lender, which, after deducting therefrom all its
expenses, including attorneys’ fees, may release any moneys so received by it without affecting the lien of tlus Morigage
or may apply the same in such mannar as the Lender shall determine 1o the reduction ol the indebtedness secuted hergby,
and any balance of such mongys then remaining shall be paid to the Borrower, The Barrower agrees to execute such
further assignments of any compensations, awards, damages, claims, rights of action and proceeds as the Lender may
require. The Borrower promptly shail natify the Lender in the event ol the institution of any condemnation or eminent
domain proceeding or in the event of any threat thereof. The Lender shall be entitied to retain, at the expense of the
Borrawer, Hs awn legal counsel in connection with any suchk proceedings or threatened proceedings. Lender shall be under
no ohligation to the Borrower or to any other person to determine the suthciency or legality of any condemnation award
and may accept any such, award without question or further inquiry.

1.08 Cora of the Proparty.

(a] The Borrower will preserve and maintain the Mortgaged Property in good condition and repair, and shall
nat commit or suifer any waste and shall not do or sulter to be done anything which willincrease the rsk
of fire or other hazard to the Martgaged Property or any part thereol,

i} Except as clherwise provided herein, na buildings, fixtures, personal property, or other part ol 1the
Mortgaged Property shall be removed, demolished or substantially altered without the prior written
consent of the Lender. The Borower may sell or otherwise dispose of, free from the lien of thes
Mortgage, turniture *furnishings, equipment, tools, appliances, machinery or appurtenances, subject 1o
the lien hereol which may become waorn gut, undesirable, obsalete, disused or unnecessary for use m the
operation of the Morigaged Property, not exceeding in value at the time af disposition thereot Five
Thousand Dollars {$5.000.00) for any single transaction, or a 1gtal of Twenty Thousand Dollars
($20,000.00) in any one year, upon replacing the same with, or substituiing for the same, lree and clear
of all iens and security interests except those created by the Loan Documents or Other Indebtedness
instruments, other furniture, turnishings, equipment, tools, appliances, machinery or appurtenances not
necessarily ol the same character, but of at least equal value and of egqual or greater utility in the
pperation of the Mortgaged Property, and costing not less than the amount realized Trom the property soid
or otherwise disposed of. Such substitute furniture, furnishings, equipment, tools, apphances. machinery
and appurtenances shatl forthwith become, without further action, subject to the provisions of this
Mortgage.

{e) It the Mortpaged Property or any part thereof is damaged by fire or any other cause, the Bortower shall
give immediate written notice of the same 1o the Lender,

{cd} The Lender herehy is authorized to eater upon and inspect the Mortgaged Property, and to inspect the
Borrower’'s or Borrower’s agent's records with respect to the ownership, use, management and operation
of the Mortgaged Property, at any time during normal business hours.

(e} If all of any part of the Mortgaged Properly shall be damaged by fire or other casualty, 1he Borrower
promptly shall restore the Mortgaged Property to the equivalent of its original condition, regardless ol
whether or nat there shall be any insurance proceeds therefor; provided, however, that if there afe
insurance proceeds, the Borrower shall not be required to restore the Mortgaged Property as aloresaid
unless the Lender shatl apply any net proceeds from the casvalty in question and held by Lender, as
allawed under Paragraph 1.06, toward restoring the damaged improvements. If a part of the Mortgaged
Property sha!l be physically damaged through condemnation, the Borrower promptly shall restoce, repan
or alter the remaining property in a manner satisfactory to the Lender; provided, however, that it there
are condemnation proceeds or awards, the Borrower shall not be required to restore the Mortgaged
Property as aforesaid undess the Lender shall apply any net proceeds or awards from the condermnation
and held by Lender, as provided in Paragraph 1.07, toward restoring the damaged inprovements.
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1.09 Furthor Assurances; After-Acquired Property.

{a} At any lime, and from time to time, upon request by the Lender, the Borrower, at Borrower’s expensa,
will make, execule and deliver or ¢ause to be made, executed and delivered to the Lender and, whese
appropriate, to cause to be recorded and/for liled and from time to time thereafter to be re-recorded and/os
refiled at such tirme and in such oftices and pltacas as shall be deemed deslrable by the Lender any and
aill such other and further mortgages, instruments of further assuranca, certilicates and other documents
as may, In the opinion ol the Lender, be necessary or desirable in order to elfectuate, complele, ar
perfect, or to conlinua and preserve the obligation of the Borrower under the Note and this Mortgage, and
the priority of this Maortgage as a {first and prior en upon alt of the Mortgaged Property, wheiher pow
owned or hereaftler acquired by the Borrower. Upon any failure by the Borrower $0 to do, the Lender may
make, execute, and record any and all such mortgages, instruments, certificates, and documents for and
in the name of the Borrower, and the Borrower hereby irrevocably appoints the Lender the agent and
attorney-in-fact of the Borrower so to do. The lien and rights hereunder automatically wilt attach, without
further act, to all after-acquired property (except consumer goods, other than accessions, not aciuired
within ten {10) days after the Lender has given value under the Note}l attached to and/or used in the
operation of the Mortgaged Property or any part thereof.

13} Without limitation to the generatity of the other provisions of this Morigage, including subparagraph (al
of this Paragraph 1.09, it hereby expressly is covenanted, agreed and acknowledged that the lien and
rights hereunder automatically will attach to any further, greater, additional, or difierent estate, rights,
tittes or intergsts in or to any ol the Mortgaged Property at any time acquired by the Borrower by

N whatsoever means, including that in the event the Borrower is the owner of an estate or interest in the
Morilgaged Praperly or any part thereof [such as, for example, as the lessee or tenant) ather than as the
fee simple owner thereof, and prior to the satisfaction of record of this Mortgage the Borrower obtsins
or otherwisa acquires such fee simple or other estate, then such further, greater, additional, or different
estate in the Mortgaged Property, or a part thareof, shall automatically, and without any further action
or filing or recording on the part of the Borrower or the Lender or any other person or entity, be and
become subject to this Mortgage and the lien hereof. 1n consideration of Lender’s making the Loan as
aforesaid, and to secure the Loan, the Other Indebtedness and cbhgalions set forth above, Borrowes
hereby grants, bargains, selis and conveyg 1o Lender, on the same terms as set forth in this Mortgage and
intended to be a part hereof, all such after-acquired property and estates.

1.10 Additional Sacurity., The Lender also shall have and hereby is granted a security interest in all rmonies, secorities and
ather praperty of tha Borrower, now ar hereafter assigned, held, received, or coming into the possession, control, o
custody of the Lender by or for thae account of the Borrower (including indebtedness due from the Lender to the Borrower,
and any and all ctaims ol Borrower against Lender, at any 1ime existing) whether expressly as collateral security, custody,
pledge, transmissicn, cellection or for any other purpose, and also upon any and all deposit balances, cluding any
dividends declared, orinterest accruing thereon, and proceeds thereof. On an Event of Delault, the Lender may, in addition
to any ather rights provided by this Martgage or any of the other Loan Documents, bot shail not be obligated 1o, apply o
the payment of the Loan or Other Indebtedness secured hereby, and in such manner as the Lender may delermine, any such
monies, securities or other property held or controlied by the Lender. No such application af funds shall, unless otherwise
expressly agreed by the Lender in writing, reduce, alter, delay or otherwise affect any regularly scheduled payment with
respect ta the Loan or such Other Indebtedness or obligations.

1.11 Loases Aflecting Mortgaged Property. The Borrower shall comply with and observe its obligations as landiord or
tenant under all lpases affacting the Morigaged Property or any part thereof. If requested by Lender, Borrower shall furnish
Lender with executed copies of all lecases now or herealfter existing on the Mortgaged Property, and all leases now or¢
herealter entered into will be in form and substance subject to the approval of Lender. Borrower shall not accept paymeant
of rent more than one (1) month in advance without the express written consent of Lender. I requested hy the Lender,
the Barrawer shall execute and deliver to Lender, as additianal security, such other documents as may be requested by
Lender to evidence further the assignment to Lender hereunder, and to assign any and all such leases whether now existing
or hereafter greated, including, without limitation, alt rents, royalties, issues and profits of the Mertgaged Property from
time 16 time accruing. The Borrower shall not cancel, surrender or modify any lease affecting the Mortgaged Praperty or
any part thereol without the written consent of the Lender.

1.12 Expenses. The Borrower shall pay or reimburse the Lender for all reasonable attorneys’ fees, costs and expenses
incurred by the Lender in commection with the collection of the indebtedness secured hereby or the enforcement of any
righis or remedies provided for in this Martgage, in any of the other Loan Documents or the Other Indebtedness
Instruments, or as may otherwise be provided by law, or incurred by Lender m any proceeding involving the estate of a
decedent or an insclvent, or in any action, proceeding or dispute ol any kind in which tha Lender is made a patty, ar
appesars as party plaintitf or defendant, affecting this Mortgage, the Note, any of the other Loan Documents, any of the
Other Indebtedness [nstruments, Borrower or the Mortgaged Property, including but not limited to the loreclosure of Uus
Mortgage, any condemnation action involving the Mortgaged Property, any environmentat condition ¢of or alfecung the
Mortgaged Property, or any action to protect the secuwrity hereol; and any such amounts paid or incurred by the Lender shall
be added to the indebtedness secured hereby and shall Le further secured by this Mortgage.

1.13 Pertormance by Lender of Defoults by Borrower. If the Borrower shall default in the payment of any tax, lien,
assessment or charge levied or assessed against the Mortgaged Property, or otherwise described in Paragraphs 1.04 pod
1.05 hereot; in the payment of any utility charge, whether public or private; in the payment of insurance premiomes; in the
grocurement of insurance coverage and the delivery of the insurance poticies required hereunder; or in the pedlommance or
observance of any other covenant, condition or term of this Mortgage, of the Note, of any of the other Lean Dacuments,
or of any of the Other Indebtledness Instruments, then the Lender, at its option, may perform or observe the same; and all
payments made {or costs ar expenses ingurred by the Lender in conneglion therewith shall bhe secured herebhy and shall be,
without demand, immediately repaid by the Borrower to the Lender with interest thereon calculated in the manner set forth
in the Note, and at the default interest rate specified in the Note, or, i no default interest rate is specified, 1then at the rate
set forth in the Note, plus two percentage points (2%). The Lender shall be the sole judge of the legality, validity and
priority of any such tax, lien, assessment, charge, claim and premium, of the necessity for any such actons and of the
amoun! necessary 1o be paid in satisfaction thereof. The Lender hereby is empowered (0 enter and to awthonre olhers to
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enter upon the Morlgaged Properly or any part thereof for the purpose of performing or gbserving any such delaulted
covenant, condition or term, without thereby becoming liable to the Borrower or any person in possession holding under
the Borrower for trespass or otherwise.

1.14 Books and Records. The Borrower shall keep and maintain at all times full, true and accurate books of accounts and
records, adequate 1o rellect correctly the results of the operation of the Mortgaged Praperty. Upon request of the Lender,
the Borrower shall furnish to the Lender (i) within ninety [90) days after the end of the Borrower’'s fiscal year a balance
sheet and a statement of income and expenses, both in reascnabie detail and {orm satislaclory to Lender and certilied by
a Centified Public Accountant, and {il) within ten (10} days after request therafor {from Lender, a rent schedule of the
Mortgaged Property, certified by the Borrower, showing the name of each tenant, and for each tenant, the space accuped,
the lease expiration date and the rent paid.

1.15 Estoppel Aflidevits. The Borrower within ten (10) days altes written request from the Lender shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal of and interest on the Loan and Other indebtedness and
whether or not any offsets or defenses exist against any principal and interest.

1 16 Alianation or Sals of Mortgaged Property. The Borrower shall not sell, assign, mostgage, encumber, grant a securly
interast in or atherwise convey all or any part of the Mortgaged Property without obtaining the express written consent
af the Lender at least thirty (30} days prior to such conveyance, 11 Borrower showld sell, assign, mortgage, encumbger, grant
a security interest in or convey all, or any part, of the Morigaged Property withaut such consent by Lender, then, o such
event. the entire balance of the indebtedness (including the Loan and all Other indebtedness) secured by this Morigage and
all interest accrued thereen (or such parts as Lender may elect) shall without notice become due and payable 1orthwath at
the option of the Lender.

1 17 Environmental and Compliance Mattars. Borrower represents, warranis and covenants as 1ollows:

{a) Na Hazardous Materials {hereinafter defined) have been, are, ¢ will be, while any part of the wdebtedness
secured by this Mortgage remains unpaid, contained in, treated, stored, handled, generated, tocated on,
discharged from, or disposed of on, or constitute a part of, the Mortgaged Property, As used berein, the
term "Hazardous Materials™ includes, without imitation, any asbestos, urea fonmaldetiyde foam insuiation,
flammable explosives, radinactive materials, hazardous materials, hazardous wastes, hazardous or toxic
substances, or related or unrelated substances or materials defined, regulated, controlted, Ienited or
prohibited in the Compiehensive Environmental Response Compensation and Liability Act ol 198O
(“CERCLA"} {42 U.5.C. Sectlons 9601, et seq.), the Hazardous Materials Transportation Act {49 U.5.C
Sections 1801, et seg.). the Resource Conservation and Recovery Act ("ACRA™) (42 U S C. Sections
6901, ef seq.), the Clean Water Act (33 U.5.C. Sections 1251, et seg.], the Clean Air Act (42 U.S.C.
Sections 7401, et seq.), the Taxic Substances Control Act 118 ).5.C. Sections 2601, et seq.), cach such
Act as amended irom time to time, and in the rules and regulations adopted and publicatiens promulgated
pursuant thereto, and in the rules and regulations of the Gccupational Safety and Health Administratian
("OSHA") pertaining to occupational exposure 1o asbestos, as amended from time to tirne, ar 0 any othet
lederal, state or local environmentai law, ordinance, rule, or regulation now or herealtter m effect,

ib} No underground storage tanks, whether in use or not in use, are located in, on ar under any part ol the
Mortgaged Property?

{cl Al of the Mortgaged Property comphes and witl commply in all respects with apphcable ervirgnnnentdal laws,
rules, ragulations, and court or administrative orders;

1} There are no pending claims or threats of claitms by private or governmental or admimstrative guthonties
retating 1o envirorimental impairment, conditions, or regulatory requirgments with respect ta the

Mortgaged Propoerty;

(e} The Borrower prompily shall comply with alt present and future laws, ordinances, rules, reguiabons,
orders and decrees of any goverrnimental authority affecting the Mortgaged Property or any pan thereol,
Without limiting the foregoing, the Borrower represents and covenants that the Mortgaged Property is1n
present compliance with, and in the future shall comply with, as applicable, the Amencans With
Disabilities Act of 1990, {"ADA") (42 U.5.C. Sections 12101, et seq.) and the Rehabilitation Actof 1373
("Rehabilltation Act*) {29 U.5.C. Sections 749, ef seq.], each such Act as amended from tume 10 bme,
and in the rules and regulations adapted and publications promulgated pursuant theretlo,

() Borrower shall give immediate oral and written notice to Lender of its receipt of any notice of a violation
of any law, rule or regulation covered by this Paragrapb 1,17, or of any notice of other claim relatng to
the environmental or physical condition of the Mortgaged Property, of of its discovery of any matter
which would make the representations, warranties and/or covenants herein to be inaccurate or misteading
in any respect,

Borrower agrees to and daes hereby indemnify and held Lender harmless from all loss, cost, damage, claimm and expense
incurred by Lender on account of (i) the violation of any representation or warranty set forth in this Paragraph 1.17. {0
Borrowear's fallure ta pecform any cbligations of this Paragraph 1.17, tili] Borrower’'s or the Mortgaged Property’s laifure
to fully comply with all environmantal laws, ruias and regulations, with alt occupatignal heaith and salely laws, tules and
regulations, with the ADA ar the Rehabilitation Act, as applicable, or {iv) any other maiter related to envifonrnontal of
physical conditions on, under of affecting the Mortgaged Property. This indemaitication shall survive the closing ol the
Loan, payment of the Loan, the exercise of any right or remedy under any Loan Document, and any subsequent sale or
transler of the Morigaged Property, and all similar or related events or occurrences. However, this indemondication shall
not apply to any new Hazardous Materials tirst stored, generated or placed on the Mortgaged Property alter the acquisition
of title to the Mortgaged Property by Lender through foreclesure or deed in lieu of foreclosure or purchase from a tlurd party
after the Loan has been paid in full.

Future Advance Mortgage Page &
(31/33)

T S N e e gl pronrm - T " - i afi .. e -.
Mol PR [P (10 - P - REREE. b o Bt L el arit . AARAE . JE L



1.18 lnspection Rights and Easaments. In addition to other inspection rights of Lender, the Barrower shall and hereby
does grant and convey to the Lender, its agents, representatives, contractors, ard employeas, 10 be exercised by Lender
{ollowing an Event of Default hereunder or under any ol the other Lean Documents, an easement and hicense to enter on
the Mortgaged Property at any time and from time to time for the purpose of making such audits, tests, inspections, and
axaminations, including, without limitation, inspection of buildings and improvements, subsurface exploration and testing
and groundwater testing fherein "inspections”), as the Lender, inits sole discretion, deems necessary, convenient, or proper
1o determine the condition and use of the Mortgaged Property, to make an inventory of the Mortgaged Property, and 10
determine whether the ownership, use and operation of the Mortgaged Property are in compliance with all federal, siate,
and local laws, ardinances, rules, and regulations, including, without limitalion, envirorwnental laws, beatth and public
accorminodation laws, the ADA and the Rehabilitation Act, as applicable, and crdinances, rules and regulations retatmg
thereto. Notwithstanding the grant of the above easement and license to the Lender, the Lender shalt have no obligatiorn
to perform any such Inspections, or to take any remedial action. All the costs and expenses incuired by the Lender with
respect to any Inspeclions which the Lender may conduct or take pursuant to this Paragraph 1.18, including, without
limitation, the Tees of any engineers, laboratories, and contractors, shall be repaid by the Borrower, with interest, and shall
be secured by this Morigage and the other Loan Documents.

ARTICLE I
ASSIGNMENT OF RENTS AND LEASES

2.01 Assignment. Borrower, in consideration of Lender’s making the Loan as aforesaid and for other good and valuabie
consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions, renewals,
miditications and refinancings of same, and any charges herein incurred by Lender on account ol Borrower, ncluding bt
not limited to sttorneys’ fees, and any and all Other Indebtedness, and further to secure the pertormance of 1he covenants,
canditions and agreements hereinafler set forth and set forth in the Note, in the other Loan Documents, and in the Other
Indebtedness Instruments, does hereby sell, assign and transfer unto the Lender all leases, subleases and lease guaranties
of or relating to all or part of the Mortgaged Property, whether now existing or herealter created or arising, including
without limitation those certain leases, if any, specifically described on an exhibit 10 this Mortgage, and all the rents, issues
and profits now due and which may herealfter become due under or by virtue of any such lease, whether written or verbat,
or any letting of, or of any agresment for the use or occupancy of the Mortgaged Property ar any part thereof, which may
have been heretofare or may be herealter made or agreed %0 or which may be made of agreed 1© by the Lender under the
powers herein granted, it being the intention of the parties to hereby establish an absolute transfer and assignment of all
(he said leases, subleases, lease guaranties and agreements, and all the avails thereof, to the Lender, and the Borrowes
does hereby appeint irrevocably the Lender its true and lawlul attorney in its name and stead (with or withoul laking
possession of the aforesaid Mortgaged Property as heseinafter provided), to rent, lease or et all or any portion of the
Morigaged Property to any parly or parties at such rental and upon such term, in its discretion as it may determine, and
1a colicct alt of said avails, rents, issues and profits arising fram or accruing at any time hereafter, anl all naw duge, or thal
may hereafter becoma due under each ang all of the leases, subleases, lease guaranties and agreements, written or verbal,
or other tenancy existing or which may hereafter exist on the Mortgaged Property, with the same rights ar} powers and
subject 10 the same immunities, exoneration of liability and rights of recourse and indemnity as the Lender would have upon
taking possession of the Mortgaged Propesty pursuant to the provisions hereinafler set forth.

Z.02 Prepayment of Rent. The Borrower represents and agrees that no rent bas been or will be paid by any person in
possession of any portion of the Morfgaged Property for more than one installment in advance and that the payment of
none of the rents to accrue for any portion of said Mortgaged Property has been or wili be waived, released, reduced, or
discounted, ar otherwise discharged or compromised by the Borrower, The Borrower waives any right of setol! agams!
any person in possession of any portion of the Mortgaged Property, The Borrower agrees that it will not assign any ol the
rents or prolits except to the purchaser or granlee af the Maortgoged Property.

2.03 Not Mortgagee in Possession; No Liabillty. Nathing herein comtained sha!l be construed as constitutling the tender
as "mortgagee in possession” in the absence of the taking of actual possession of the Mortgaged Property by the Lender
pursuant to the provisions herginatter contained. In the exercise of the powers herein granted the bender, no liatrlity shall
be assarted or enforced against the Lender, all such liability being expiessly waived and released by the Bornmower.

2.04  Present Assignment. It is the intention of the parties that this assignment of rents and leases shall be a present
assignment; however, it Is expressly understood and agreed, anything berein contained to the contrary notwithstanding,
that Borsower shall have the right to collect the rents sa long as there exists no Event of Default under this Mortgage, and
pravided further, that Borrower’s right to coltect such rents shall terminate and cease automatically upon the ncourrence
of any such Event of Default without the necessity of any notice or other action whatsoever by Lender,

2.0% No Obligatlon of Lender Under Leases. The Lender shall not be obligated to perform or discharge, nor does it
hereby undertake to perform or discharge, any abligation, duty or liability under any leases, subleases or rental agresments
relating to the Martgaged Property, ard the Botrower shall and does hereby agree 1o indemnify and hotd the Lender
harmless of and from any and all liability, loss ar damage which i1 may of might incur under any leases, subleases of
agreements of under or by reason of the assignment thereof and of and from any and all claims and demands whatsoever
which may be asserted against it by reason of any alleged abligations or undertakings on its part to perform or discharge
any of the terms, covenants or agreements contained in said leases, subleases or agreements. Should the Lender incur
any such liability, toss or damage, under said leases or under or by reasan of the assignment thereof, or in the ¢efense of
any claims or demands asserted against the Lender in connection with any one or more of said leases, subleases or
agreements, the Borrower agrees to reimburse the Lender {or the amount thereol, including costs, expenses and reasgnable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such cosis,
expenses and attarneys’ {ees shall be secured by the assignment hereunder and by tlus Mortgage.

2.06 lnstruction to Lessess. The Barmower does lurther spocificaily authorize and instruct each and every preseol and

future lessee, tenant, sublessen or subtenant aof the whole or any part ol the Mortgaged Property to pay all unpad remial
agreed upon in any lease, sublease or tenancy 1o the Lender upon receipt of demand from said Lender to pay the same.
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2.07 Defpult [Asslgnment]. Upon the occurrence of any Event of Default, as described In Paragraph 4.01 of this
Mortgage, then, in addilion to tha right t0 demand and collect directly frorn tenants rents aceruing from leases of the
Mortgaged Praperty, Lender shall have all rights and remadies set forth in Article IV or elsewhare in this Mortgage.

ARTICLE Il
SECURITY AGREEMENT

3.01 Grant of Security lnterest. Borrower (the "debtor™ Tor purposes of the Uniform Commerciat Code), in consideration
of Lender’s {the *secured party” for purposes of the Uniform Commercial Code} making the Loan as aforesaid and for other
good and valuable consideration, and to secure the prompt payment of same, with the interest thereon, and any extensions,
renewals, madifications and refinancings of same, and any charges herein incurred by Lender on account of Borrower,
including but not limited to attorneys’ fees, and any and all Other Indebtedness, and further to secure the performance of
the covenants, conditions and agreements horeinaller set forth and set forth in the Note, in the other Loan Documents,
and in the Other Indebtedness Instruments, does hereby assign and grant to Lender title to and a security interest in such
portions of the Mortgaged Property the security interest in and disposition of which is governed by the Unitorm Cominercial
Code (the "Collateral”).

.02 Calinitions. Al tarms used herein which are defined in the Alabama Uniform Cammercial Code {the "Uniform
Commarcial Coda™) shall have the same meaning herein as in the Uniform Commercial Code unless otherwise indicated

hergin.

3.3 Financing Siatements. No financing statement covering any Cotlateral or any proceeds thereof is an file in any
public allice, except for financing statements specifically set forth on an addendum attached hereto, it any, and excepl
far the financing statements executed by Borrower and Lender. At the Lender’s request, the Borrower will join with Lender
in axecuting ona or mare financing statements pursuant to the Uniform Commercial Code in form satisfactory to the Lender,
and will pay the cost of fillng the same in ail public offices wherever filing is deemed by 1he Lender to be necessary of
desirable. The Borrower authorizes the Lendes (o prepare and to file financing statements covering the Collateral signed
only by the Lender and to sign the Borrawer's signature 1o such financing statements in jurisdictions where Botrower’s
signature is required. The Boirower promises to pay to the Lender the fees incurred In filing the financing staltements,
including but not limited to mortgage recording taxes payable in connection with filings on fixlures, which fees shall become
part of the indebtedness secured hereby. )

3.04 Reprasentations of Borrower (Collateral). With respect to all of the Collateral, Borrower represents and warrants
that:

(a) The Collateral is used or bought primarily for business purposes;

{13} If the Loan is a construction loan, the Cotlateral is being acquired andfor installed with the proceeds ol
the Note which Lendar may disburse directly to the seller, cantractor, or subcontiactor;

{c) Al the Coliateral will be kept at the address of Borrower shown in Paragraph 5.08(a} or, it nat, at the real
property described in Exhibit A hereto. Borrower promptly shall notlify Lender of any change in the
location of the Collateral. Except for transactions in the ardinary course of Borrower's business,
Borrower, Its agents or employees, will not remove the Collateral from saig location without the prior
written cansent of the Lender;

il If certificates of title are issucd or outstanding with respect to any n! the Collateral, 1he Borrower shall
cause the Lendes’'s interest to be properly neted thereon; and

(e) Borrower’s name has always been as set forth on the first page of this Mortgage, except as olherwise
disclosed in writing ta the Lender. Borower promptly shall advise the Lender in writing ol any change
in Borrower’s name.

3.056  Asslgnment of Liabilities. If at any ume or tmes by sale, assignment, negotiation, pledge, or ntherwise, Lender
transfers any or all of the Indebtedness or instruments secured hereby, such transier shall, unless otherwise speciied in
writing, carry with it Lender’s rights and remedies hereundar with respect 1o such indebtedness or instruments (ransterred,
and (he transferee shall become vested with such rights and remedies whether or not they are specilically relered to I
ihe transfer. I and to the extent Lender retains any of such indebtedness ofr instruments, Lender shall continue to have
the rights and remedies herein set forth with respect thereto. |

3.06 No Obligation of Lender Under Assigned Contracts, The Lender shall nat be otligated 1o perform or discharge,
nor does it hereby undertake to perform or discharge, any abligation, duty or liability under any contracts or agreements
relating to the Mortgaged Property, and the Borrawer shall and does hereby agree 10 indemnify and hold the Lender
narmless of and from any and all liability, loss or damage which it may or might incur under any such contracts or
agreements or under or by reason of the assignment thereof and of and from any and aill claims and demands whatsoever
which may be asserted against it by reason of any alleged obligations or undertakings on its paft to perform or discharge
any of the tenms, covenants or agreements cantained in said contracts or agreements. Should the Lender incur any such
liahility, loss or damage, undes said contracts or apreemants or under or by reason of the assignment therecof, or in the
defenso of any claims or demands asserted against the Lender in connection with any one or more of said contracts o
agreemenls, the BorrOower agrees 1o reimburse the Lender for the amount theren!, including costs, expenses and reasonable
attorneys’ fees immediately upon demand, and until the same are fully reimbursed by the Borrower, all such costs,
expenses and attorneys’ fees chall be secured by the assignment hereunder and by this Mortgage.

3.07 Deafault [Security Agreement). Upan the occurrence ol any Event o! Default, as described in Paragraph 4.01 ol
this Mortgage, the Lender shall have all rights and remedies set farth in Article 1V or elsewhere in this Mortpage,
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ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES

4.01 Event of Default. The term “Event of Default,” wherever used in this Mortgage, shall mean the occcurrence Of
existence of any one or more of the following events or circumstances:

(a) Failure by the Borrower to pay as and when due and payable any installment of principal, mterest or
escrow deposit, or other charge payable under the Note, this Mortgage or under any other Loan
Docurnent; or

(b) Failure by the Barrower to duly observe any other covenant, condition or agreement of this Mortgage, ol
the Mote, of any of the other Loan Documents, or of any of the Other Indebtedness Instruments, and the
continuance of such failure for ten (10} days or mare, or the occurrence ol any other Event of Default
under any of the other Loan Documents or Other Indebtedness Instruments,; of

(c) The filing by the Borrower or any guarantor of any indebtedness secured hereby or of any of Borrower's
obligations hereunder, of a voluntary petition in bankruptcy ar the Borrower's of any such guarantor’s
adjudication as a bankrupt or insolvent, or tha filing by the Borrower or any such guarantor of any peluition
or answer seeking or acquiescing in any reorganization, arrangement, composition, readjustment,
liquidation, dissolution or similar relief for itsell under any prasent or future federal, state or other statule,
law or regulation relating to bankruptcy, fnselvency or cther relief tor debtors, or the Barrawer’s or anoy

, such guarantor's seeking or consenting to or acquiescence in the appointment of any truslee, receiver

N ar liquidator of the Borrower or any such guarantor or of all or any substantial part of the Muorigaged
Property or of any or all of the rents, revenues, issues, earnings, prefits or income thereol, or af any
interest or estate therein, or the making of any generai assignment for the benelit ol creditors or the
admission in writing of its inahility to pay its debts generally as they become due; of

{dd) The entry by a court of competent jurisdiction or any order, judgment, or decree approving a pettion tiled
against the Borrower or any guarantor ol any of the indebtedness secured bereby or of any ol Borrower’s
abligations hereunder, seeking any reorganizalion, arrangement, composition, reagjustment, liguidation,
dissolution or simitar relief under any present or future federal, state or other statute, law of requlation
rajating to bankruptcy, insolvency or other relief for debtors, which order, judgment or decree remains
unvacated and unstayed for an aggregate of thirty {30) days {whether or not consecutive) from the date
of entry thereof, or the appointment of any trustee, receiver or liquidator of the Borrower ofr any such
guarantar or of all or any substantial part of the Martgaged Property or of any or all of the rents,
revenues, issues, earnings, profits or income thereof, or of any interest or estate therein, without the
consent or acquiescence of the Borrower andfor any such guarantor which appeintment shall remain
unvacated and unstayed for an aggregate of thirty {30) days (whether ar not conseculive); nt

() The filing or enforcement of any other mortgage, lien or encumbeance on the Mortgaged Property or any
part thereof, or of any interest or estate theremn; of

{f} lf any portion of the Mortgaged Property is 3 leasehold estate, the occurience ol a default under such
lease oar other instrument creating the estate.
d .

4.02 Acceleration of Maturity. If an Event of Default shall have occurred, then the entire balance of the mdebirdness
lincluding but nat fimited to the Loan and the Other Indebtedness) secured hereby {or such parts as Lender may etect) with
interest accrucd thereon {or such parts as Lerxler may elect) shall, at the aption of the Lender, become due and payable
without notice or demand, time being of the assence. Any amisgion on tha part of the Lender 1o exercise such pptione wligen
entitled to do so shatl not be considered as a waiver of such right.

4.03 Right of Lender to Enter and Take Possessian.

{a) If an Event of Default shall have octurred and be continuing, the Borrower, upaon demand of the Lender,
shall forthwith sutrender to the Lender the actual possession of the Maortgaged Praperty, and it and to the
extant perjnitted by law, the Lender or its agents may enter and take and maintain possession of all the
Mortgaged Property, together with 3l the documents, books, records, papers and accounts ol the
Borrower of then owner of the Martgaged Praperty relating thereto, and may exclude the Borrower and
its agents and empfoyees wholly theretrom.

(b} Upon every such entering upon or taking of pnossession, the Lender, as attorney-in-fact or agent ol the
Borrower, or in ILs own name as mortgagee and under the powers herein granted, may hold, store, use,
operate, manage and control the Mortgaged Property {or any partion thereof selected by Lender] and
canduct the business thereof either personally or by its agents, and, from time to time {ij make 2ll
necessary and proper maintenance, repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire additional fixtures, personally and
other property; (i} insure or keep the Morigaged Property {or any portion thereo! selecied by Lender}
insured: {iil) manage and operate the Mortgaged Property (or any portion thereofl selecied by Lendes) and
exercise all the rights and powers of the Borrower in its name or otherwise, with respect to the same,
including legal actions for the recovery of rent, legal dispossessory actions against tenants holding over
and lega! actions in distress of rent, and with full power and authority to cance! or terminate any lease
or sublease for any cause or on any ground which would entitle the Borrower to cancel the same, and
to elect to disalfirm any jease or sublease made subsequent to this Morlgage or subordinated to the lien
hereof; livl enter into any and all agreements with respect to the exercise by others of any of the paowers
herein granted the Lender, alt as the Lender trom time to time may determine to be to its best advantage,
andg the Lender may coliect and receive all the income, revenues, rents, issues and profits of the
Martgaged Property [or any portion thereol selected by Lender), including those past due as wll as thnse
accruing thereafler, and, after deducting {aa) all expenses of taking, holding, managing, and operating the
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Mortpaged Property {including compensation fos the services of all persons employed {or such purposest,
(b} the cost of all such maintgnance, repairs, renewals, replacements, additions, betlermenis,
improvements and purchases and acquisitions, {cc} the cost of such insurance, (ddl such taxes,
assessments and other charges priar to this Mortgage as the Lender may determine to pay, (ee) other
proper charges upon the Mortgaged Property or any part thereol, and ([} the reasonable compensalion,
expenses and dishursements of the attorneys and agents of the Lender, Lender shall apply the remainder
ot the moneys so received by the Lender, first to the payment of accrued interest under the Note; second
to the payment of tax deposits required in Paragraph 1.04; third to the payment of any other sums
required to be paid by Borrower under this Mortgage or under the other Loan Documents; fourth 10 the
payment of overdua instaliments of principal on the Note; fifth to the payment of any sums due under
Other Indebtedness Instruments, whether principal, interest or oltherwise; and the balance, if any, as
otherwise required by law,

() Whenever all such Evenis of Default have been cuwred and satislied, the Lender inay, at its option,
surrender possession of the Mortgaged Property to the Borrower, or to whomsoever shall be entitled to
possession of the Mortgaged Property as a matter of law. The same right of taking possession, howewver,
shall exist it any subsequent Event of Default shall accur and be continuing.

4.04 Aaceiver.

{a) If an Event of Delautt shall have occurred arndd be continuing, the Lender, upon apphlication to a court of
, campetent jurisdiction, shall be entitled, without notice and without regard (o the adequacy ol any
5 securily for the indebtedness hereby secured or the solvency of any party bound for its payment, to the
appointment of areceiver to take possession of and to operate the Mortgaged Praperty and o collect the

rents, prolits, issues, royalties and revenues thereol,

(i) The Borrower shall pay to the Lender upon demand all costs and expenses, including recewvet's fees,
attorneys’ fees, costs and agent’s comgpensation, incurred pursuant ta the provisions contained in this
Parapgraph 4.04; and all such expenses shall be secured by this Morigage.

4.06 Lender's Powar of Enforcement. If an Event of Default shall have occurred and be continuing, the Lendes may,
elther with or without entry or taking passession as hereinabove provided or otherwise, proceed by suit ar suits at [aw of
in equity or any other appropriate procesding ar remedy (a) to enforce payment of the Loan; (b} to foreclose this Mortgage!
(c) 1o enforce or exercise any right under any Other Indebtedness Instrument; and (d) 1o pursue any other remedy available
to Lender, all as the Lender may elect.

4.06 Rights of a Securad Party. Upon the occurrence of an Event of Default, 1he Lender, in addition ta any and all
remedies it may have or exercise under this Mortgage, the Note, any of the other Loan Documents, the Other indebtedness
Instruments or under applicable law, may immediately and without demand exercise any and all of the rights of a secured
party vpon default under the Uniform Commercial Code, all of which shail be cumulative. Such rights shall include, without
imitation:

{a} The right to take possession of the Caollateral without judicial process and to enter upan any premises
where the Cotlateral eray be located for the purposes of taking possession of, sgcuring, removing, and/of
disposing of the Collateral without interference from Borrower and without any liability for tent, storage,
ytilities or ather sums;

[k} The right to sell, lease, or otherwise dispose of any or ali of the Collateral, whether wn its then condition
or after further processing or preparation, at pubhic or private sale; and unless the Collateral «s perishable
or threatens to decline speedily in value or is of a type customarily sold on a recognized marker, Lender
shall give to Borrower at least ten (10) days’ prior notice of the time and place of any public sale ol the
CoHlateral or ol 1he time after which any private sale or other intended disposition of the Collateral is to
be made, sll of which Borrower agrees shall be reasonablg natice of any sale or disposibon ol the
Collateral;

[c) The right to reguire Barrower, upon request of Lender, to assemble and make the Collateral available Lo
Lender at a place reasonably convenient to Borrower and Lender; and

() The right to notify account debtors, and demand and receiveé payment therefiom.

To eflectuate the rights and remedies of Lender upon default, Borrower does hereby irrevocably appoint Lender attorney-i-
fact for Borrower, with full power of substitution to sign, execute, and deliver any and all instruments and documents anid
do all acts and things to the same extent as Borrower could do, and to se!l, assign, and transfer any collateral to Lender
of any other party,

4.07 Power of Sale. |f an Event of Default shall have occurred, Lender may sell the Mortgaged Property to the highest
bidder at public auction in front of the courthause door in the county or counties, as may be required, where the Mortgaged
Property is located, either in person or by auctioneer, after having lirst given notice of the time, place and terms of sale,
topether with a description of the property 10 be sold, by publication once a week for three (3] successive weeks prior 10
said sale in some newspaper published in satd county or counties, as may be required, and, ypon payment of the purchase
money, Lender or any person conducting the sale for Lender is authorized to execute to the purchaser at said sale a deed
ta the Mortgaged Property so purchased. Lender may bid at said sale and purchase the Mortgaged Properly, ot any pai
thereaf, il the highest bidder therefor. At the foreclosure sale the Mortgaged Property may be offered for sale and sold
as a whole without lirst offering it in any other manner or may be offered lor sale and sold in any other manner as Lender

may elect. The provisions of Paragraph 4.06 of this Mortgage shall apply with respect to Lender’s enforcement nf nghts
or interests In personal property which constitutes Mortgaged Property hereunder.

4.08  Applicetion of Foreclosure or Sale Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 4 07,
of any sale pursuant to Paragraph 4,06, shali be applied as follows:
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{n) First, to the costs and expanses of {il retaking, holding, storing and processing the Collaleral and
preparing the Colateral or the Mortgaged Property {as the case may be} for sale, and {ii) making the sale,
including a reasanable attorneys’ tee for such services as may be necessary in the collection of the
indebtedness secured by this Mortgage or the foreclosure of this Mortgage;

|b) Second, to the repayment of any money, with interest thereon to the date of sale at the applicabie rate
or rates specified in the Note, this Mortpage, the other Loan Documents or the Other Indebtedness
Instruments, as applicable, which Lender may have paid, or becomae liable to pay, or which it may then
be necessary to pay for taxes, insurance, assessments or other charges, ligns, or debts as hereinabove
provided, and as may be provided in the Note or the other Loan Documents, such repayment to be applied
in the manner determined by Lender;

c) Third, to the payment of the indebtedness [including but not limited to the Loan and the Othe
Indobtedness) secured hereby, with interest 1o date of sale at the applicable rate or rates specilied in the
Note, this Mortgage, the other Loan Documents or the Other Indebtedness Instruments, as applicable,
whether or nat all of such indebtedness is then due;

fil Fourth, the balance, il any, shall be paid as providetd by law.

4.09 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage may be fareclosed as provided by law
of in equity, in which event a reasonable attorneys’ fee shall, among other costs and expenses, be allowed and paid out
of the proceeds of the sale. In the event Lender exercises its option to foreclaose this Mortgage in equity, Lender may, at
itgoption, foreclose this Mortgage subject to the rights of any tenants of the Mortgaged Property, and the lailure to make
any such tenants parties delendants to any such foreclosure proceeding and to foreclose their rights will not be, nor be
asserted to be by the Borrower, a defense to any proceedings instituted by the Lender 1o collect the sums secured hereby,
or to collect any deficiency remaining unpaid after the foreclosure sale of the Martgaged Property.

4£.10 Walvar of Exemption. Borrower waives all rights ol exemption pertaining to real or personal praperty as o any
indebtedness securad by or that may be secured by this Mortgage, and Borrower waives the benefit ¢f any statute
regutating the obtaining of a deficlency judgment or requiring that the value ot the Mortgaged Property be set off against
any part of the indebtedness secured hereby.

4.11 Suits to Protact the Mortgaged Property. The Lender shall have power [a) to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of the Mortgaged Praperly by any acts which may be
unlawul or in vialation of this Mortgage; [b) to preserve or protect its interest in the Mortgaged Properly and i 1he income,
revenues, rents and profits arising therefrom; and (c} to restrain the enforcement aof or compliance with any legislation or
other governmental enactment, rule or order that may be unconstitutional or otherwise invalid, it the enforcement of or
compliance with such enactment, rule or order would impair the secusity hereunder or be prejudicial to the interest of the
lLender.

412 Borrower to Pay the Note on any Default In Payment; Application of Moneys by Lender. I default shall occur in
the payment of any amount due under this Mortgage, the Note, any of the other Lean Documents or any of the Other
Indebiedness Instruments, or if any other Event of Default shall occur under this Mortgage, then, upon demand of the
Lender, the Borrower shalt pay to the Lender the whole amount due and payable under the Note and under all Other
Indebtedness Instruments; and in case the Borrower shall tail to pay the same forthwith upon such demand, the Lenders
shall be entitled to sue for and ta recover judgment for the whole amount 5o due and unpaid together with ¢nsts, which
shall include the reasonable compensatian, expenses and disbursements of the Lender’s agents and attormeys,

4.13 Dalay or Dmission No Waiver. No delay or omission of the lL.ender or of any holder aof the Note 1o exercise any
right, power or remedy accruing upon any default shail exhaust or impair any such right, power or remedy or shall be
construed 10 be a waiver of any such delault, or acquiescence therein; and every right, pawer ardl rtemedy (iven by 1he
Note, this Mortgage, any of the other Loan Documents, or the Other Indehtedness Instruments ta the Lender may be
expicised from time 10 time and as often as may be deemed expedient by the Lender.

414 No Whaiver of One Dafault to Affect Another. No waiver of any default hereunder, under any of the aother Loan
Documants, or under any of the Other Indebtedness Instruments shall extend to or shafl alfect any subsequent or any olher
then existing default or shall impair any rights, powers or remedies consequent thereon.

I the Lender {a) grants forbearance or an extension of time for the payment of any indebtedness secured herebhy,; {b) takes
other or additional security for the paymaent thereof; ic) waives or does not exercise any right granted herein, in the Nite,
in any ol the other Loan Documents, or in any of the Other Indebtadness instruments; (d) releases any part ol the
Mortgaged Property trom this Mortgage or otherwise changes any of the terms of this Mortgage, the Note, any of the other
Loan Documents or tha Other indebtedness Instruments; (e] consents to the titing of any map, pglat, or replat of or cansents
to the granting of any easement on, all or any part of the Mortgaged Property; or {{] makes or consents ta any agreegment
subordinating the priority of this Morigage, any such act or omission shall not release, discharge, modify, change, or allect
the original liabitity under this Mortgage, the Note, 1he other Loan Documents, or the Qther Indebiedness nstroments of
the Borrower or any subsequent purchaser ol the Mortgaged Froperly or any part therep!, or any maker, co-signer,
endorser, surety ar guarantor; nor shall any such act or omission preclude the Lender from exercising any night, power ar
arivilege herein granted or intended to be granted ins the event of any other defaull then made or of any subsequent default,
nor, except as otherwise expressly provided in an instrument or instruments executed by the Lender shall the provisions
of this Mortgage be altered thereby. In the event of the sale or transfer by operation of law or otheswise of all or any part
of the Morigaged Property, the Lender, without notice to any person, corporation or other enlity lexcept notice shall be
given 10 Borrower so long as Borrawer remains liable under the Note, this Mortgage or any ol the ather Loan Bocuments|
hereby is authorized and empowered to deal with any such vendee or transterce wilh reference to the Mortgaped Property
ar 1he indebtodness secured bereby, or with reference to any aof the terms or conditions hereaf, or of the ather Loan
Documents, as hully and 1o the same extent as it might deal with the onginal parties hereto and wilthoul i any way
releasing or discharging any ol the habilities or undertakings hereunder.
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4.15 Discontinusnce of Proceedings — Position of Puarties Restored. In case the Lender shall have proceeded to enlosce
any 1ight or remedy under this Morigage by foreclosure, entry or otherwise, and such proceedings shaW have been
discontinued or abandoned [or any reasan, or shall have been determined adversely to the Lender, then and in every such
casa lhe Boirower and 1he Lender shall be restored 1o thelr former positions and rights hereunder, and al! rights, powers
and remedies of the Lender shall continue as i no such proceeding had Leen taken,

4.16 Namadies Cumulative. No right, power, or remedy conferred upon or reserved 10 the Lander by this Maoitgage is
sended 1a be exclusive of any other right, power or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy glven hareunder, or under the
Note, any of the other Loan Documents, the Other Indebledness Instiuments or now or herealter existing allaw of inequiy
or hy siatute.

417 Notice of Dafaults Under the Loan Documents and Othaer Cradit Arrangoments. Borrower shall give prompt notice
to Lender of any defaulls by Borrower under this Mortgage or any ol the oiher Loan Documents, and ol any notice af
default teceived by Borrower under any other credit arrangement ol Borrower,

ARTICLE V
MISCELLANEOUS

5.01 Binding Effect. Wherever in this Mortgage one ol the parties hereta is named or seferred to, the heirs,
adininistralors, execulors, SUCCBSSOrS, assigns, distrinutees, arwl legat and personal representatives ol such party shall be
in¢luded, and all covenants and agreements contained in this Mortgage by or on behal of the Borrower or by or on behall
of Lender shall bind and inure to the benelit ol (heir respective heirs, administratoss, execulors, SUCCessors. assigns,
distributlees, and tegal and personal reprasentatives, whether 50 expressed or not. Notwithstanding the Imegoing., 1he
Barrower shall not be entitled to assign any of lis rights, titles, and interests hereunder, or to delegate any ol its cbligations,
liabilities, duties, os responsibilities heveunder, and will not penmit any such assignment of delegation 1o oot {voluntarily
or inwoluntarily, or directly or indirectly], without the prior writlen consent ol the Lender.

5.02 Heoadings. The headings of the articles, sections, paragraphs and subdivislions of this Mortgage are lor convenience
of relerence only, are not to be considered a part hereof, and shalt not limit or otherwise affect any of the teans hereot.
“Itarein,” “hereby,” "hereunder,” “hereol,” ardl other equivalent words or phrases refer to this Mortgage and nol solely to
the particular partion thereokl in which any such word or phrase is used, uniess alherwise clearly inglicaled by the context.

5.03 Gondear; Nomber. Whenever the contexl so requires, the masculine includes the femining and newter, the simgular
includes the plural, and the plural includes the sinqular.

.04 Inv alid Provisions to Affect No Others, Incase any one ofr INGre ol the covenants, agreements, Lerms ot provisions
conlained in \his Mortgage, in the Note, in any of the other Loan Bocuments, of in the Other Indebledness Instroments shiall
be invalid, illegal or unenforceable in any respect, the validity of the rernaining covenanls, agreements, teimMs of [HOVISIONS
contained herein, and in the Note, in the other Loan Docurnents and in the Other Indebtedness nstruments shall be in oo

way allected, prejudiced or distwmbed thereby.

BE.05 Loan Documents. Wherever«elerence is made herein 10 this Mortgage, the Hote, the Loano Docuinenls, of the
Other Indebtedness Instruments, such reference chall include all renewals, extensions, maodifications and relinancings

1hereonf.

.06 Confict In Loan Documents. In the event ol conllict v the terms ol any provision in this Mortgage, the Hole, aoy
of the othwer Loan Documents, or the Other Indebledness Instruments, the terms ol the provision most favorable to the
Lender shall apply.

L.O7 instruntent Under Saal, This Martgage is given under the seal of all parties hereto, and it is intended thal 1his
Mortgage is ant shall constitute and bave the effect of a spaled instrument according to law.

5.08 Addrastes and Othor Information. The [0llowing information is provided in order that this Mortgage shall comply
with the requirements of the Uniform Commercial Code, as enacted in the State ol Alabama, for instruments 1o be tiled

as financing statemenls:

{n} Nerie of Borrower {(Debtor): KADCO, INC. e

—r —r—

Address of Borrower: 3505 Bent River Road )
131 rmingham, Alabama 35716

e o T—rmem = == el AFE e — e

— ———— — — e R — an ST ——— . = ket

b} Namo ol Lander {Secured Partlyl: COMPASS BANK e .

1% South 20th Street
Brmingham, Alabam  3h233

P I T

Address of Lender:

R — Y - e =k

Attention: __ Iravis McKay

e el m s W AmT== = r e -

{ch Hocord Owiner of Real Estato
dascribed on Exhiblt A hereto: CKADCO, INC, — — i
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5.09

a part hereof.

Rider. Additional provisions of this Mortgage, if any, are set forth below or on 3 Mider attached heretg and made

IN WITNESS WHEREOF, Borrower has caused this Mortgape to be executed and eftective as of the
day and year first above written, although actually executed on the date or dates reflected below.

ATTVEST:

Its:

WITNESS:

WITNESS:

Future Advance Mortgege
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BORROWER (Mortgagor, Debtor):

Fresident
Date Executed: May 9, 199%

—_ -

Date Executed:

Date Executed:
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CORPORATE OR PARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAWA
COUNTY OF JEFFERSON

l, the undersigned authority _a notary public in and for said county in said slate,
hereby certify that Charles G. Kessler, Jr, , whose narme as ____President
of KADCO, INC. , a corporation ,
is signed to the foregolng instrument and who ic known to me, acknowledged bafore me on this day
that, being informed of the contents of such instrument, he ., as such officer and with
full authority, exacuted the same voluntarily for and as the act of said corporation

Given under my hand and official seal this3th__ day of

ISR NG

Notary Public
MY COMMIOSION EXPIRER JUNE 23, 1%/

[ Notarial Seal ] My Commission Expires:

— awrm

INDIVIDUAL ACKNOWLEDGMENTS

STATE OF
COUNTY OF

l . a notary public in and for said county in said state,
hereby certify that . whose name ___
signed to the foregoing instrument and who ____known to me, acknowledged before me on this
day, that, being informed of the contents of such instrument, _ executed the same voluntarily

on the day the same hears date.
[ ]

Given under my hand and official seal this day of 19 .

Notary Public

[ Notarial Seal ] My Commission Expires: o
STATE OF
COUNTY OF .

|, . a notary public in and for 5aid county in said state,
hereby certify that , whosa name _
signed to the foregoing instrument and who known to me, acknowledged before me on this
day, that, being informed of the contants of such instrument, executed the samea voluntarily

on the day the same bears date.

Given under my hand and olficial seal this day of ., 19 .

Notary Public

[ Notarial Seal ) My Commission Expires: o
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EXHIBIT "A"

Description of Mortgaged Property

Lot 11, according to the Survey of Bent River Estates, Phase 1,

as recorded in Map Book 17, Page 135, in the Probate ODffice of
Shelby County, Alabama.

Minerals and mining rights excepted.
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ADDENDUM 1O MORIT'GAGE

WI1THOUT LIMITING THE GENERALITY OF THE PROVISIONS OF THIS MHORTGAGE
RELATING TO THE INDEBPTEDESS SECURED HEREBY, IN ADDITION TO THE
NOTE, THIS MORTGAGE SECURES ALL INDEBTEDNESS OF BORROWER TO LENDER
ARISING UNDER OR IN CONNECIT'ION WITH THAT CERTAIN MASTER LOAN
ACREEMENT FOR CONSTRUCTION FINANCING BEITWEEN THE BANK AND THE
DORROWER DATED _May 9, 19% - , WHETHER SUCH INDEBTEDNESS 15
NOW EXISTINGC OR HEREAFIER ARISING; AND ALL SUCH INDEBTEDNESS IS5
HERERY DEEMED TQ BE INCLUDED WITHIN THE TERM "QI'HER INDEBTEDNESS®
WHEIREVER USED IN THIS HORTGAGE AND ALL DOCUMENTS EVIDENCING,

SECURING, OR RELATING T0O SUCH INDEBTEDNLSS ARE HEREBY DEEMED 1O BE

INCLUDED WITHIN THE TERM "OTHER INDFBTFDNFSS INSTRUMENTS" WHEREVER
USED IN THIS MORTGAGE,

Inst # 19961 %5697

- 7
n/14/1996 1569
13!50 Al CERTIFIE.D
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