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This instrument was prepared by: MARY ANN ALLISON
STATE OF ALABAMA CEND TAX NOTICES T0:- SouthTrust Mortgage Corporation

- 100 Office Park Drive
cOUNTY OF JEFFERSON EKE Eggiﬁggéggg’ INC. Birmingham, Alabama 35253

CONSTRUCTION LOAN MORTCACE DEED BIRMINGHAM, ALABAMA 35238-0083

AND SECURITY AGREEMENT 4 if

THIS INDENTURE madr and entered into this " day of y , 19006 | by and between
DKM ENTERPRISES, INC., A CORPORA N

Partics of the First Pan, herginafier referred 1o a5 Mortgagor, and SouthTrust Morigage Corporation, of Birmingham, Jefferson County, Alabama. s Delaware
Corporation, Party of the Second Part, herewnafter referred 10 a3 Mongagee,

WITNESSETH
WHERLEAS, thewad DKM ENTERPRISES, INC., A CORPORATION HAS BECOME

yustly indebted to the mortgagee 1n the principat sum of - TWO HUNDRED TWENTY FIVE THOUSAND AND NO/100 DOLLARS—-j

______________________________________________________________________ (3325 ,000 _gtp'()l. LARS.

or s much as may from bime to time be disbursed hereunder, o evidenced by a note beaning even date herewilh, payable (o said Mortgagee,
with interest thereon, on demand or @y otherwise prosided theremn: and

WHEREAS, the Mortgagor has agreed to grant this Murtgage to the Muorigagee in order to secure such sum, or so nuich hereol s iy
{rom ume 1o time be disbursed, including FUTURE ADYANCES to be advanced from tme to Lime, and any exlensions of renewaly thereo!,
and alt other indehtedness of the Morigagar to the Mortpagee, absolute or contingent, whether now owing of hersafter contracied

NOW, THEREFORE, the undersigned. in consideration ot the indebtedness above mentioned, and 10 segure Lhe prompl payment of same
with inlerest therean, and all other indebledness of the Mortgagor to the Mortgagec, whether now existing or hereafler incurred, and aff
catensions and rencwals hereof or of any indebtedness of the Mortgagor 1o the Mortgagee. and lurihes to secure the performance of Lhe
covenants, conditons and agreements heremnafter set forth, have bargained and seld. and do heseby bargain, sell. aben, grant and conves untu
the Mortgagee. its successtrs and assigns the following desenbed real estate, lying and being in SRELBY C ounly . Aluhama, te
Wil

LOT 711, ACCORDING TO THE SURVEY OF HIGHLAND LAKES, 7TH
SECTOR, AS RECORDED IN MAP BOOK 20, PAGE 58 A, B & C, IN
THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA; BEING
SITUATED IN SHELBY COUNTY, ALABAMA,

o

A PORTION OF THE PROCEEDS OF THIS LOAN HAVE BEEN APPLIED
ON THE PURCHASE PRICE OF THE PROPERTY DESCRIBED HEREIN,
CONVEYED TO MORTGAGORS SIMULTANEQUSLY HEREWITH.

- o

TOGETHER WITH all building materials, equipment, fixtures and {ittings of every kind or character now owned or hercalter acquired by the
Mortgagor for ithe purpase of or used or usefuf in connection with the improvements located or to be localed on the hereinabave described real
cslule, whether such materials, equipment, lixtpres and fitlings are aclually located or or adjacent to said rea) estate or not, and whether 1n
storage or otherwise, wheresoever the same may be located. The personal properiy herein conveyed and morigaged shall include, without
limitalion, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing materizl, paint, doors,
windows, hatdware, nails, wires and wiring. plumbing and plumbing fNixtutes, heating equipment and appliances. electrical and gas equipment
and appliances, pipes and piping. ornamental and decorative fixtures, and in general all building material and equipment of every kind and
character used or vselel in connection with saxd improvements.
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TOGETHER WITH sl rents, issues and profits thereol and the sights, privileges and appunienances thercunte helonging or i aivvwise
appertaining, including all gas, eleciric, steam, hot air and other heating, highting and cooking apparatus, engines, hoilers, mators, bathtuhs,
sinks, water closets, basins, pipes, faucels and other plumbing Lixtures which are. or shall be, attached (o sad budding of which shatl he
deemed realy as between the parties hereto and all persons clinming by, through o under them, and convesed by this morigage asa part of
the securnily for sad indebtedness.

All of the Toregoing s suometimes heremalter tor comvemence cabfed the “Fromises™,

T HAVE AND 10O HOLD the Premises, and every part hereol, unto the Mortgagee, iy successars and assigns, foreser And the
Mortgagor convenants with the Monrtgagee that the Mortgapor s lawlully seized in fee simple of the Preminses and has a good night to seliand
canvey the same as aloresad; that the Premises are free and clear ol all hens and encumbriances and the Maorntgapor will wanian and [orevel
delend the nitle to the same unte the Morlgagee, s successors and assigns, against the lawful clamas of all persons whomsoeser

This mortgage 1s made and accepted on the understanding that the Tollowing covenants, conditions and agreements shall connnue tnoeflect
s long as any portion of the indebiedness herehy secured remans unpaid, to-wit

THEIS IS A FUTURE ADVANCE MORTGAGFE, and the indeedness shall be advanced by Morigagee 1o Mortgagor in aceordance
with g construction loan agreement of even date herewith, the terms of which agreement are made a pant of this mortgage. This morigage shad!
also secure any and all other indebtedness now or hercafter owing from the Mortgagor 1o the Mortgager

2. AL Mortgagee's option, Mortgagor will pay a “late charge” not exceeding four per centum (45.) of anv installment when pawd moie than
fulteen (15} days after the due date thercof 1o cover the exira expense involved in bandling delinguent payments, butl such “late charge™ shall
not be payable out of the proceeds of any sale made to satnty the indebtedness secured hereby, unless such procecds are sufticient to disclarge
the entire indebtedness and all proper costs and eapenses secured therehy,

3. For the benetfit of the Mortgagee, the buildings an said Premises shall be comstantly insured against loss by fire and ather hazards,
casualinies and contimgencics, extended coverage, and other such coverage, in such manner and in such compames and for such amounts s
may be reguired by the Motigagee, with loss il any, payable 10 Mortgagee, as its interest may appear, and the Maortgagor does hereby
transter, assign, set over and deliver Lo the Mortgagee the fire and other insarance policies covering said propersty, and 1w [urther agreed tha
all of the security tor said idebtedness shall pass 1o, and become the property of | the purchaser at any foreclosure sale hereunder, without the
necessity of notice, sale, deed or other proceedings in consummation of sach foreclosure, and if the Mortgagor tarls 1o keep said properis
insured as above specificd then the Mortgagee muay, at ity option, insure said property for s mserable value, against loss by ire and othes
harards, casualties and contmgencies, for Uy own benelit, and any amount which may be expended for premiums on such invurance poheres
shall he secured by the Tien of this margage and bear interest from the date of payment by the Morigagee: it being understood and gpreed
hetween the parties hereto that any sum, ar sums, of maney received®or any damage by fire or other casuadty to any building, ar huddimgs
herein conveyed may be retaned by the then holder of the indebtedness secured by this mortgage and apphed toward pavment ol sudh
imdehtedness, either m whole oran part, or, at the aption of the holder of sand debt, same may be paid over 1o a Irustee, to be named by the
Muortgagee, s successars o assigns, W be applied in payment for any repair or replacement ol such buidding. or buddings, or for any other
purpose or object satislactery 10 said Mortgagee, without aflecting the lien of this mortgage tor the full amount hereby secured

4. The Premises and the improvements therean shull be kept in good condition and no waste committed ar permitied thercan, natural weu
and tear excepted, and all tixes and assessments ar other charges, which may be fevied upon or acerue against the Premises, as well asall other
sums which may be ar beeome hens or changes against the same. shall be pand and discharged by the undersipned proamptly s and when so
levied or assessed and shall not be permitted te become delinguent or to take prierity aver the lien af this morigage.

5 Any claim ol hen which may be fited under the provisions of the Statutes of Alabama, relating 1o the hens of mechamies o materalme,
shall be prompriy paid and discharged by the undersigned and shall nol be pernitied 1o take poonty over the hen ol this mortgage

6 That any and all legal requirements, ol any governmental apency wherein the Premises are located, shall be Tully comphed with by the
Mortgagor,

oy
7. Shouid default be made in the pavment ol any inserance premivim, Lises, assessments or other lems, or sny othee sum, as herem

provided. the Muortgagee or assigns shadl be authorized Lo pay same and the sum, or sums, so paid shall be and become a parnt of the
indebtedness secured by the mortgage, or the Mortgagee o1 assigns may take possessian of the Prennses. collect the rents due or ta become due
therean and apply same o payment ol such delinguent taxes, assessments or other lens o, upon apphcation made to any court of competenl
jutisdiction, be entitled as a matter of right o the appontment of a receiver ol the rents, issues and prelns o be denved therefrom and with
power o lease and control the Prenuses tor the benetit of the Maortgagee or, at i option, the Motipagee may declare the whole of sand
mdebtedness due and payable at once and the mortgage may be loreclased as hereinalier provided, but no delay or Lolure of the Maorigagee Lo
cxercise this right or any other option herein shall be deemed a waiver of such 1ight

B, The Mongagor agrees o pay reasonable attorneys” tees and expenses wwurred by the Mortgagee inapplying 1or a recetves i prolecting
s anterestin any hibgdhon invelving this real estatem presenting claun under any adminstration or other procecding where prood of clanms s
required by jaw to be Tiled, orin foreclosing this mortgage by suibinany court ot vompetent jurisdiction, such fees and expenses 10 be a part of
Yhe debt herehy seoured.

9 Toas further agreed thae o the Mortgagor shall fad wo pay o1 cavse ta be paad in whoele, o any portion, of Lhe principal sum, or ans
installment ol interest thereon, and any extensions or renewals thereof, o any other sum, the paymem of which is hereby secured, as thes or
any ol them mature, either by lapse of time or otherwise, 1n accordance with the agreements and covenants heremn contamed, or should defauls
be made n the payment of any mechunie’s lien, malenalmen’s len, insurance premigms, taxes o assessmentls now or which may hereafter be,
levied against, or which may become a hien on said property, or should default be made in sny of the cosenunts. conditions and agreements
herein contained or in the construction loan agreement of even date herewith, then and in that cvent the whole of said principal sum, with
interest thereon, and all other sums secured hereby shall, at the option of the then holder of said indebtedness, be and become immediately duc
and payable, and the holder of the debt secured shall have the pight 1o enter upon and take possession of said properts and ell after or withowt
taking such possession of the same at public outery, m whole or 1 parcels, i front of the Court House door of the counts wherein said
property is located, 1o the highest bidder for cash, either in person o by auctioneer, after fiest giving notice of the nme, place and 1erme ol such :
sale by publication ance a week for three secce ssive weeks insome newspaper published insaid county, and, upoen the pavment of the parchase
money, shall execute 1o the purchaser a1 sand sale o decd to the property so purchased, the proceeds of such sale shail be applied (1) to the |
expenses incurred in making the sale, including o ressonable attorney™s tee for such services as may be necessany, in the callecuonn ol sand
indehtedness or the foreclosure of the morigage: (21 10 the payment of whatever sum, or sums, the Morigagee may have pand out o1 bevome
Huble 10 pay, in carrying out the provisions of this morigage, together with mterest thereon: (3) 1o the payment and satislachon ol sawd
principal indebledness and interest thereon to the day of sale and the balance, il any, shall he paid over 1o the Morigagor, or assigns Or skl
Muortgage may be foreclosed as now provided by Law in case of past due mortgages, in which event a reasonable attorney™s [ee shall, among |
other expenses and costs, be allowed and paid out of the procecds ol the sale of sad property. Tn any event. the purchaser under any
forcetosure sale, as provided herein, shall be under ne obligation to see to the proper applivation of the purchase money and the Morigagee or
the then halder of the indebtedness hereby secured may become the purchaser al sad sale and the auctieneer making the sale s herehy
authonized and empowered te esecute a deed in the name and on behal! of the Mortgagoer to such purchaser, and the certificale of the holder
of such indebtedness, appointing sald auctioncer to make such sale, shall be prima facie evidence of his authoruy in the premises Morigapee
shall also have all nghts and remedies of & secured parly under the Alshama Uniform Commercial Code

1. In the event of the cnactment of any law, Federal ar State, after the date of s mortgage, deducting from the vajue of the band for the
purposes ol taxation any Len theceon, or imposing any hability upon the Mortgagee, imorespect ol the indebledness secured hereby, or
changing 1o any way the laws now in {foree lar the taxation of mortgages, or debts secured by mortgages, or the manner of cotlection of any
such taxes, so as 1o affect this mortgage, the whole of the principal sum secired by this morigage, together with the interest due theroon shall,
al the oplion of the Mortgagee, without notice to uny party, become immediaiely due and payable.
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M. If all or any part of the Premises shall be damaged or taken through condemnation (which term when used m this mortgage shall
include any damage or taking hy any governmental authority, and any transfer by private sale in licu thereof), ¢ither temporanly or permanently,
the entire indebtedness secured hereby shadl at the option of the Mongagee become immediately due and payable. The Morigagee shall he
entitled to all compensation. awards, and other payments or reliet therelor and s hereby authonzed, at 11s option, to commence, appear
and prosecute, in its own or the Mongagor's name, any action or proceedings relating 1o any condemnation, and 10 settle or compropuse
any claim in connection therewith, All such compensation, awards, damages, claims, nghts of action and procecds and the nght thereio are
hereby assigned by the Morigagor 10 the Morgagee, who, afler deducting therefrom all its expenscs, including attorney’s fees, may release
any moneys so received by it without affecting the lLien of this mortgage or may apply the same in such manner as the Mongagee shall
determine to the reduction of the sums secured hereby, and any balance of such moneys then remaining shatl be pad 1o the Mongagor.
The Morigagor agrees 10 execute such further assignments of any compensations, awards, damages, rights of action. daims and proceeds
as the Mortgagee may require,

[2. This mortgage creales a security imicrest in the personal property of the Mortgagor herein described, and shall constitute u Secunity
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to exccuie, file and refile such financing statements,
continuation statements or other documents that Morgagee shall require.,

t3. Provided always that if the Mongagor pay said nole and any renewal or extension thereof and all other indebledness secured by
the mortigage including all future advances 10 be made hereunder, and reimburse said Morgagee, 1ts successors or assigns, for any amount
i1 may have expended in payment of taxes, assessments, insurdnce or other hens and interest thereon and shall do and perform all other
acts and things herein agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force and cffect.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mongage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, persanal representatives,
successors and assigns of the undersigned and ¢very option, nght and prnvilege herein reserved or secured 1o the Mortgagee shall inure o
the benefit of ity successors and assigns.

IN WITNESS WHEREOF, DKM ENTERPRISES, INC., A CORPORATION
has heresunto set its signature by

WILLIAM B, DOYLE  ITS: PRESIDENT _ DKF ' ny
who i ‘éiuly authorized to sign this é v
t.ne/ day of 19 96 Bl g Sl L (Seal)
- — WILLLIAM B. DO ITy I’HEHE[IENI[
; _ e e L (Seal)
et mm SRR - 1 |
) 0
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STATE OF ALABAMA
-15670
COUNTY OF 1471996
OUNTY O 0%/ CERTIFIED

1, the undersigned authorily, a Notary Public in and for said County ik ﬂc.%h@ﬂ m“

quELEY COUNTY
. .0
signed to Lhe fomgﬂin;mvg‘nc:, and who

iedged beflore me on this day thay, being informed of the contents of the conveyance
the same bears date,

. whose name known to me, acknow-

executed the same voluntarily on Lhe day

Given under my hand and official sesl this 7 19

Notary Public

STATE OF ALABAMA
COUNTY OF

I, the undersigned autherity, a Nolary Public in and for said County in said State, hereby certify that

. whose name

signed to the foregoing conveyance, and who

known to mc, acknow-

ledged before me on this day that, being informed of the contents of Lhe convevance

¢caeculed the same voluntarily on the day

the same bears date.

Given under my hand and official seal this day of 19

Notary Public

STATE OF ALABAMA

COUNTY OF JEFFFERSON

I. the undersigned authority, a Notary Public in and for sasd County in said State, hereby certify that WITITAM R, DOYLF

PRESIDENT DKM ENTERPRISES, INC,

a carporation, is signed Lo the foregoing conveyance, and who is known 10 me, acknowledged before me on this day that, being informed of the
contents of the conveyance, he, as such officer and with ful] Juthority, executed the same voluntarily for and as the act of said corporation

19 g

~whose name as of

Given under my hand and official seal this - day of

Notary Pubid NOTARY PUBLIC STATE OF ALABAMA AT LARGE

%

—w e

MY COMMISSION EXPIRES: Jan. 6 2000.
BONDED THRU NOTARY PUBLIC UNDERWRITERS




