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THIS MORTGAGL ("Security Instrument™) is given on MAY 06 Bﬁﬂ
The mortgagor is BEVERLY D. DURKE, A bdingle Woman -:: E g
358

("Borrower"), This Security Insttument is given o 1IOMESIDE LENDING, INC.

which is organized and existing under the laws of THE STATE OF FLORIDA , and whose
address is 7301 BAYMEADOWS WAY, JACKSONVILLE, FLORIDA 32256

("Lender"). Borrower owes Lender the principal sum of
SIXTY FIVE THOUSAND THREE HUNDRLED EIGIITY EIGHT AND NG/ 100

Dollars {U.S.§ 65, 348,0 ). This debt is evidenced by Borrower’s note daled the same dale as this Security
instrument ("Note"), which provides for monthly payments, with the full debt, if not paid carlier, duc and payable on
MAY 1, 2026 . ‘This Sccurity Instrument secures to Lender: (a) the repayment of the debt evidenced

by the Nuote, with inlerest, and all renewals, cxiensions and modifications; (b} the payment of all other sums, wilh intcrest,
advanced under paragraph 6 10 protect the security of this Security Instrument; and (c) the performance of Borrower’s covenants,
and agreements under the Security Instrument and the Note. For this purpose, Borrower does herehy morngage, grant and convey

to Lender amd Tender's successors and assigns, with power of sale, the following described propeny located in
SHELBY County, Alabama:

Lot 12, Block 1, according to the Survey of Qak Mountain Estates, as

recorded in Map Book 5, Page 5/ Iin the Probate Office of Shelby County,
Alabama.

Subject to: All easements, restrictions and rights of way of record,

The proceeds of this loan have been applied to the purchase

price of the property herein described and conveyed to mortgagor
simultancously herewith.

which has the address of 520 CREEKVIEW CIRCLE, PELIIAM
[Stroed] Fony)

Alabama 5124 (" Propeny Address");
(Zip Code)

TO HAVE AND TQ IOLD this properly unto Lender and lender's successors and assigns, forever, together with
all the improvements now or hereafler erccied on the property, and all casements, righls, appurtenances, remis, royalties,
mineral, oil and gas tights and profits, water rights and stock and all fixtures now or hereafier a part of the propery. All

reptacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property,”

BORROWER COVENANTS that Borrower is lawfully seized of the estale hereby conveyed and has the right to mortgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record, Borrower warranis
and will defend generally the titie to the Propenty against all claims and demands, subject 1o any encumbrances of recard.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as [ollows;

1. Payment of Principal, Interest and Late Charge, Borrower shali pay when due the principal of, and interest on, the
debt evidenced by the Note and lale charges due under the Noie,
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. 2, Monthly Payments of Taxes, Insurance and Other Charges. Borrower shall include in each monthly psymeal, togethes
with the principal and Interest as set forth in the Note and any late charges, a sum for (a) laxes and special assessments levied
of 1o be levied against the Property, (b) leasehold psyments or ground rents on the Property, and (c) premiums for insurance
required under Paragraph 4. In any year in which the Lender must pay & morigage insurance premium to the Secretary of Housing
and Urban Development ("Secretary"), of in any year in which such premium would have been required if Lender sull held the
Securily Instrument, each monthly payment shall also include either: () a sum for the annuai mortgage insurance premium 10 be
paid by Lender 10 the Secretary, or (if) 8 monthly charge instead of & morigage insurance premiom if this Security Insirument
is held by the Secretary, in a reasonable amount to be determined by the Secrelary. Excepl for the monthly charge by the Secretary,
these {tems are called "Escrow ltems" and the sums paid o Lender are called "Escrow Funds.”

Lender may, at any time, collect and bold amounts for Escrow llems in an aggregale amount not 10 exceed the maximum
amount thal may be required for Borrower’s escrow account under the Real Estate Setilement Procedures Act of 1974, 12 US.C. §
2601 ¢t seq. and implementing regulations, 24 CFR Pan 3500, as they may be amended from time to lime (*"RESPA"), except thal
the cushion of reserve permitted by RESPA for unanticipated disbursements or disbursements before \he Borrower's payments are
available in the account may not be based on amounts due for the morigage insurance premium.

If the amounts held by Lender for Escrow liems exceed the amounts permilted to be heid by RESPA, Lender shall deal wilh the
excess funds as required by RESPA. If the amounts of funds held by Lender al any time are not sufficient 10 pay Lhe Escrow
Items when due, Lender may notify 1he Borrower and require Borrower to make up the shontage or deficiency as permilted by RESPA.

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower tenders
to Lender the full payment of all auch sums, Borrower’s account shall be credited with the balance remaining for ali instaliment
jtems (a), (b), and (c) and any morgage insurance premium installment that Lender bas not become obligaled o pay to Lhe
Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to a foreclosure sale of the Propernty
or its acquisition by Lender, Borrower's account shall be credited with any balance remaining for all installments for {tems

(2), (), and ().

3. Application of Payments, All payments under Paragraphs 1 and 2 shall be applied by Lender as followns:

Fizst, 1o the mortgage insurance premium (o be paid by Lender to the Secrelary or lo the monthly charge by the Secretary
instead of the monthly mortgage insurance premium;

Secopd, to any taxes, special assessments, lcasehold payments or ground rents, and fire, {lood and other hazard insurance
premiums, as required; *

Third, to interest due under the Note;

Fourth, to amortization of the principal of ihe Note;

Fifth, to late charges due under the Note.

‘4. Fire, Flood and Other Hazard Imsurance. Borrower shall insure all improvemenis on the Propeny, whether now in
existence or subsequently erecied, against any hazards, casualiics, and contingencies, including fire, for which Lender requires -
insurance. This Insurance shall be maintained in the amounts and for the periods that Lender requires. Borrowet shall also
insure all improvements on the Property, whether now in existence or subsequently erected, againsl ioss by floods o the exient
required by the Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall include loas payable clauses in favor of, and in a form accepiable to, {ender.

In the eveal of loss, Borrower shall give Lender immediate notice by mail, Lender may make proof of loss I nol made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed 1o make payment for such lpss
directly to Lender, instead of 1o Borrower and to Lender jointly. All or any pari of the insurance proceeds may be applied
by Lender, at its option, either (a) to the reduction of the indebiedness under the Note and this Securily Instrument, first to
any delinquent amounts applied in the order in Paragraph 3, and then o prepayment of principal, or (b) 0 Lhe restoration
or repair of the damaged Property. Any application of the proceeds to the principal shall not extend or postpone the due date
of the monthly paymeats which are referred to in Paragraph 2, or change the amount of such paymenis. Aoy excess insurance
proceeds over an amount required to pay all outsianding indebtedness under the Note and this Securily Instrument shall be
paid 10 the enlity legally eatitied thercio.

' In the event of foreclosure of this Security Instrument or other transfer of title to the Properly that extinguishes (he
indebledness, all right, title and interest of Borrower in and to Insurance policies in {orce shall pass to the purchaser,

§. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loaa Application; Leaseholds,
Borrower shall occupy, establish, and use the Propeny as Borrower’s principal residence within sixty days afier the execution
of this Security Instrument and shail continue to occupy the Property as Borrower's principal residence for at least one year
after the date of occupancy, unless the Secretary determines this requirement will cause undue hardship {or Borrower, or unless
extenuating circumstances exist which are beyond Borrower’s control. Borrower shall notify Lender of any extenuating circum-
stances. Borrower shall not commit wasle or destroy, damage or substantially change the Property or allow the Property 1o
deteriorale, reasonable wear and tear excepted. Lender may inspect the Property if tbe Property is vacant or abandoned or the
loan is in default. Lender may lake reasonable aclion o protect and preserve such vacant or abandoned Property. Horrower shall
also be in default if Borrower, during the loan application process, gave malerially false or inaccurate information or stalements
to Lender (or failed to provide Lender with any material information) in connection with tbc loan evidenced by the Noie |, including,
but not limited to, representations concerning Borrower’s occupancy of the Property as a principal residence. 1f this Securily
Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If Bofrower acquires fee litle o the
Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger in wriling.

6. Charges to Borrower snd Protection of Lender's Rights in the Property. Borrower shail pay all governmenial or municipal
charges, fines and impositions that sre not Included in Paragraph 2. Borrower shall pay these obligations on iime direcily (o
the entity which is owed the psyment. If failure 10 pay would adversely alfect Lender’s interest in lhe Property, upon Lender's

request Borrower shall promptly fumish to Lender receipts evidencing ihese payments.

If Borrower fafls 10 make these payments or the paymenis required by Paragraph 2, or fails to perform’ any otber covenanis
and agreements contained in 1his Security instrument, of there is a legal proceeding that may significanily affect Lender's rights
in the Property (such as a proceeding in bankruptcy, for condemnation or 1o enforce laws or regulations), then Lender may
do and pay whatever is necessary 1o protecl the value of the Property and lender’s rights in the Property, including payment
of taxes, bazard insurance and other items mentioned in Paragraph 2.

— - S —
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. Any smounts disbursed by Lender under this parsgraph shall become an addilional debt of Borrower and be secured
by this Security Instrument. These amounts shall bear interest {rom the date of disbumement, st the Note rate, and a1 the
option of Lender, shall be immediastely due and payable.

7. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any pant of the Propenty, or for canveyance in place of condemnation, are bereby assigned
and shall be paid to Lender o the extent of the full amount of the indebtedness that remains unpaid under the Note and this
Security Instrument. Lender shall apply such proceeds to the reduclion of the indebiedness under the Note and this Securily
Instrument, first (o any delinquent amounts applied in the order provided in Paragraph 3, and then to prepayment of principal.
Any application of ibe proceeds to the principal shall not extend or posipone the due date of the monthly payments, which
are referred to in Paragraph 2, or change the amount of such payments. Any excess proceeds over an amounl required to
pay zll cutstanding indettednesa under the Note and this Security Instrument shall be paid to the entily legally entiled thereto,

8. Fees, Lender may coliect foes and charges autbhorized by the Secretary.

9. Grounds for Acceleration of Debt.

(a) Default. Lender may, except as limited by regulations issued by the Secretary in the case of payment defaulls, require
immediate payment in full of ail sums secured by this Security Instrument if:

() Borrower defaults by failing to pay in full any monthly payment required by this Securily Instrument prior to
or on the due date of tbe next monthly paymen, or

(i) Borrower defaulis by failing, for a period of thinty days, to perform any oiber obligations cordained in this
Security Instrument.

(b) Sale Withowt Credit Approval. Lender shall, if permitted by applicable law and wilh the prior approval of the
Secreiary, require Immediate payment in full of all the sums secured by this Security Instrumeni if:

(i) All of part of the Propeny, or a benefi¢ial interest in a trust owning all or part of the Propenly, is sold or
otherwise transferred (otber than by devise or descent) by the Borrower, and

(ii) The Property (s not occupied by the purchaser or grantee as his or ber principal residence, or the
purchaser or grantes does 80 occupy \he Property, bul his or her credit has nol been approved in accordance
with the requirements of the Secretary.

(©) No Walver, If circumstances occur that would pelmit Lender o require immediale payment in fuil, but Leader
does not require such payments, Lender does not waive its rights with respect to subsequent eveols.

(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secrelary will limit Lender's rights
in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security Instrument
does not authorize acceleratfon or foreclosure if not permitted by regulalions of the Secrelary.

{e) Mortgage Not Insured, Borrower agrees Lhat should this Securily Instrument and the note securcd thereby not be cligible *
for insurance under the National Housing Act within 60 SIXTY DAYS  from the date hereof, Lender may, al its oplion
and notwithstanding saything in Paragraph 9, require immediate payment in full of all sums secured by ihis Security
Instrument. A written statement of any authorized agent of the Secretary dated subsequent lo 69 BIXTY DAYS [rom
lhe date hereof, declining to insure this Securily Instrument and the note secured ibereby, shall be deemed conclusive proof
of such ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability of
insurance is solely due to Lender's failure 10 remit a morigage insurance premium (o the Secrelary.

10. Reinstatemment. Borrower has a right to be reinstated if Lender has required immediale payment in fuli because of
Borrower’s failure to pay an amount due under the Nole or this Security Instrument. This right applies cven after {foreclosurc
proceedings are insiituted, To reinsiate the Security Instrument, Borrower shall tender in a lump sum all amounts required
to bring Borrower’s account current including, to the extent they are obligations of Borrower under this Security lnsirumen,
foreclosure costs and reasonable and customary attorneys’ fees and expenses properly associaled wilh the foreclosure proceeding.
Upon reinstatement by Bosrower, this Security Instrument and the obligations thai it secures shall remain in cffect as if Lender
bad not required immediate payment in full. However, Lender is not required lo permit reinstatement il: (i} Lender has accepled
reinstatement after the commencement of foreclosure proceedings within two years immediately preceding the commencement
of a cutrent foreclosure proceeding, (ii) reinstatement will preclude foreclosure on differenl grounds in the futare, or (iii)
ginstatement will adversely affect the priority of (he lien created by this Securily Insttument.

11. Borrower Not Released: Forbearaunce By Lender Not a Waiver, Extension of the lime of payment or modificetion
of amonization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower
shall not operate to release the liability of the original Borrower or Borrower’s successor in interest. Lender shall not be required
to commence proceedings against any successor in interest or refuse 10 extend ume for payment or otherwise modily amortization
of the sums secured by this Security Instrument by reason of any demand made by the onginal Borrower or Borrower's successors
in Interest. Any forbearance by Lender in excrcising any right or remedy shall not be a waiver of or preclude the exercise of

any right or remedy.

12. Successors and Assigns Bound; Joint and Several Linbility; Co-Signers. The covenants and agreements of this Security
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject 1o the provisions of Faragraph

0.b. Borrower’s cavenants and agreements shall be joint and several. Any Borrower who co-signs this Security Instrument
but does not execute ihe Note: (a) is co-signing this Security Instrument only to mongage, grant and convey that Borrower's
interest in the Property under the terms of this Security Instament; (b) is not personally obligated to pay the sums secured
by this Security Instrument; and () agrees that Lender and any otber Borrower may agree lo extend, modily, forbear or make
any accommodations with regard 10 the terms of Ihis Security Instrument or the Note without that Borrower's consent,

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be direcied to the Property Address
or any other address Borrower designates by notice to Lender. Any notice v Lender shall be given by first class mail 10 Lender’s
address siated herein or any address Lender designales by notice to Borrower. Any notice provided for in this Securily Instrument

shall be deemed to have been given 10 Bomower or Lender when given as provided in this paragraph.

14, Governing Law; Seversbility, This Security Instrument shall be governed by Federal law and the law of the jurisdiction
in which the Property is located, In the event that any provision or clause of this Security Instrument or the Note conflicts
with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given
effect withoul the conflicting provision. To this end the provisions of this Security Insirument and the Nole are declared to

be severable.
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. 15, Dorrower's Copy. Borower shall be given one conformed copy ol this Security Instrument.

16, Assignment of Rents. Borrower uncondilionally assigns and iransfers to Lender all the rents and revenues of the Propeny.
Bormower authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs each tenant of the Property
to pay the rents to Lender or Lender’s agents. Iowever, prior to Lender’s notice to Borrower of Borrower's breach of any
covenanl of agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property
as truslee for the bencfit of Lender and Borrower, This assignment of rents constilutes an absolute assignment and not an
assignment for additional security only.

If Lender gives notice of breach to Borrower: (a) all remts received by Borrower shall be held by Borrower as trustec for
benefit of Lender only, to be applied w0 the sums secured by the Sccurity Instrument; (b) Lender shall be entilled to collect
and receive all of the reats of the Property; and (¢) each tenant of the Property shall pay all rents due and unpaid to Lender
of Iender's agent on Lender’s written demand to the tenant.

Horrower has not cxeculed any prior assignment of the rents and has not and will not perform any act that would prevent
lender from exercising ils rights under this Paragraph 16.

1ender shall not be required 1o enter upon, take control of or maintain the Propenty before or after giving notice of breach
to Borrower. However, Lender or a judicially appointed seceiver may do so at any time there is a breach. Any application
of rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of renls of
the Property shall terminate when the debt sccured by the Securily Instrument is paid in full.

NON-UNIFORM COVENANTS. Borrower and lender further covenanl and agree as follows:

17. Foreclosure Procedure, If Lender requires immediate payment in full under paragraph 9, Lender may invoke the
power of sale and any other remedies permitted by applicable law. lLender shall be entitled to collect all expenses incurted
in pursuing the remedics provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees and costs
of title evidence,

If Lender invokes the power of sale, Lender shall give notice in the manner required by paragraph 13 as well as by
applicable law to Borrower and any other persons prescribed by applicable law. l.ender shall publish the notice of sale
once 8 week for three consccutive weeks in a newspaper published in - SHELBY County, Alabama, and there-
upon shall sell the Property to the highest bidder at publit auction at the front door of the county courthouse of this
county, Lender shall deliver to the purchascer Lender's deed conveying the Property, Lender or its designee may purchase
the Property at any sale. Borrower covenants and agrees that (he proceeds of the sale shall be applied in the fellowing
order: (a) to all expenses of the sale, including, but not limited to, reasonable altorneys’ fees; (b) to all sumsa secured
by this Sccurity Instrument; and (c) any excess to the person or persons legally entitled lo it.

18. Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this Sccurity .
Instrument without charge to Borrower. Borrower shall pay any recordation cosls unless applicable law provides otherwise.

19. Waivers. Bortower waives all rights of homestead cxemption in the Property and relinquishes all rights of
curlesy and dower in the Propeny.

20. Riders to this Security Instrument. If one or more riders are execuled by Borrower and recorded together with this
Secutity Instrument, the covenants and agreemenis of cach such rder shall be incorporated into and shall amend and supplement
the covenants and agreements of this Securily Instrument as if the rider(s) were 2 part of this Security Instrument. [Check

applicablc box(es)]

. | Rehabilitation Loan Rider [] Tax-Exempl Financing Rider L:] Rider for Section 248 Morigage
Condominium Ridet [ ._| Graduated Paymenl Rider L] Growing Liquity Rider
I PManned Unit Development Rider

[ Other [Specify]

x« BY SIGNING BELOW, Borrower accepts and agrees to the terms contained oo this Security Instrument and iy any rider(s)
exccuted by Borrower and recorded with it

165 STEN D AL e (Sl
BEVERLY D. BURKE Borower

(Scal)

- Horrower

(deal)

« [omowar

. {Scal)

- Borrowey
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STATE OF ALABAMA, JEFFERSON

1, the undersigned

County ss:

a Notary Public in and for said county and in said state, hereby certify thai

BEVERLY D). BURKE, A Single Woman

foregoing conveyance, and who isfare
contents of the conveyance,
bears datc.

Given under my hand and ET

he/shefihey

| of ollice this the

. whose name(s) isfare

signed 1o Lhe
known lo me; acknowledged before me on (his day that, being informed of the

My commission cxpirﬁi\ﬁfg il'?ODU

-"'.’

RETURN ORIGINAL TO:
HOMESIDE LENDING, INC.

P.0. BOX 44090

JACKSONVILLE, FLORIDA 32231

TIKS INSTRUMENT YWAS PREPARED BY:

SMS NATIONWIDE DOCUMENT, L.P.

UNDER THE SUPERVISION OF RACHEL CASTILLO
11 GREENWAY PLAZA, 10TH FLOOR

HOUSTON, TEXAS 77046-1102

S/ exdcuted the same voluntarily on the day the same
B day of May , 19 96
P
L~ LL'JN _
Notry Public

"

-

0%/710/1996-13487

pM CERTIFIED
OB CONTY JUBCE OF PRIBNTE

05 WD 116.60
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