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REAL ESTATE MORTGAGE
(With Future Advance Clause) *
+

1. DATE AND PARTIES. The date of this Mortgage is MRY. . 1,..1996 . ... ... and the parties and their uldreuﬁz

are as follows: =
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---------------------

2716, COUNTRYWOCD WAY. ... ..
PIRMINGHAM, AL, 32443 ...
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LENDER; RANK OF ALABAMA
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2. MORTGAGE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and 1o secure
the Secured Debt (hereafter defined), Mortgagor grants, bargains, sells and conveys to Lender, with power of sale, the
following described property. JOT 2113, ACCORDING TO THE SURVEY OF BROOK HIGHLAND, AN
EDDLEMAN COMMUNITY, 21TH SECTOR, PHASE II, AS RECORDED IN MAP BOOK 18, PAGE 129,

IN THE PROBATE OFFICE OF SHELBY OOUNTY, ALABAMA.

" Inst
- 4°¢
706/ 19961 A6
09255 AN CERTIFIED
The property is located in ..SHRIBY...........cce0. o) m}h. IR L s e e
ounty}
2130, BROGK, HIGHTAND RIDGE ... ... BIRMINGHAM , Alabama ... 39242, ... ..
{Address) (City) (ZIP Coded

Together with all rights, easements, appurtenances, royallies, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers, and all existing and future improvements, structures,
fixtures, and replacements that may now. or at any time in the future, be part of the roal estate described abovoe (all
reforred 10 as "Property®™). The term Property also includes, but ig not limited to, any and all water wells, water, ditches,
reservoirs, reservoir sites and dams Jocated on the real estate and all riparian and water rights associated with the Property,

however established. When the Secured Debt (hercafter defined) is paid in full and all underlying agreements have becn
terminated, this Mortgage will become null and void.

3. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Secured Debt (hereafter defined} sacured by this
Mortgage at any one time shall not exceed § 3.?!?. 200.00 . This fisitation of amount does not include
interest, loan charges, commitment fees, brokerage commissions, attorneys’ fe-es and other charges validly made pursuani
to this Mortgage nnd does not apply to advances (or interest accrued on such advances) made under the terms of this
Mortgage to protect Lender's security and to perform any of the covenants contained in this Mortgage. Future advances
are conternplated and, along with other future obligations, are secured by this Morstgage even though all or part may nol
yet be advanced. Nothing in this Morigage, however, shall constitute & commitment to make additional or future loans or
advances in any amount. Any such commitment would need to be agreed to in a separste writing.

4. SECURED DEBT DEFINED. The term "Secured Debt” includes, but is not limited to, the following:

A. The promissory note(s), contract(s), guuranty(s) or other evidence of debt described below and all extensions,

renewals, modifications or substitutions (Evidence of Deht): PROMISSORY NOTE EXFCUTED. ...
S TMULTANROUSLY, HEREWITH.
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B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Mortgage
whether or not this Mortgage is specifically referred to in the evidence of debt.

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law,
including, but npot limited to, liabilities for overdrafis relating to any deposit account agreement between Mortgagor
and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring. preserving or otherwise prolecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this
Mortgage, plus interest at the highest rate in effect, from time to time, as provided in the Evidence of Debt.

E. Mortgagor's performance wxder the terms of any instrument evidencing a debt by Mortgagor to Lender and any
Morigage securing, guarantying, or otherwise relating to the debt.

If more than one person signs this Mortgage as Mortgagor, each Morigagor agrees that this Mortgage will secure all future
advances and future obligations described above that are given to or incurred by any one or more Mortgagor, or any one or
more Mortgagor and others. This Mortgage will not secure any other debt if Lender fails, with respect to such other debt,
to make any required disclosure about this Mortgage or if Lender fails to give any required notice of the nght of
rescission.

PAYMENTS. Mortgagor agrees to make all payments on the Secured Debt when due and in accordance with the terms of
the Evidence of Debt or this Mortgage.

WARRANTY OF TITLE. Mortgagor covenants that Mortgagor is lawfully seized of the estate conveyed by this
Mortgage and has the right to grant, bargain, sell and convey, with power of sale, the Property and warrants that the
Property is unencumbered, except for encumbrances noted above.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, grount
rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender
copies of all notices that such amounts are due and the receipts evidencing Mortgagor's payment. Morigagor will defend
title to the Property against any claims that would impair the lien of this Mortgage. Mortgagor agrees (o assign to Lender.
as requested by Lender, any rights, claims or defenses which Mortgagor may have against parties who supply labor or
materials to improve or maintain the Property. *

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreemont or other lien
document that created a prior security interest or encumbrance on the Property and that may have priority over this
Mortgage, Morigagor agrees:
A. To make all payments when due and to perform or comply with all covenants,
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. '
C. Not to make or permit any modification or extension of, and not to request or accept any future advances under any
note or ugresment secured by, the other mortgage, deed of trust or security agreement unless Lender consents in
writing.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of any lien, encumbrance, transfer, or sale, or contract for any of these on
the Property. However, if the Rroperty includes Mortgagor's residence, this section shall be subject to the reatrictions
imposed by federal law (12 C.F.R. 591), as applicable. For the purposes of this section, the term "Property” also includex
any interest to alt or any part of the Property. This covenant shall run with the Property and shall remain in effect until the
Secured Debt is paid in full and this Mortgage is released.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person (such
as a corporation or other organization), Lender may demand immediate payment if (1) a beneficial interest in Mortgagor 15
sold or transferred; (2) there is & change in either the identity or number of members of & partnership or sinular entity; or
(3} there is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity, However,
Lender may not demand payment in the above situations if it is prohibited by law as of the date of this Mortgage.

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural person (such as a
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shall be
continuing as long as the Secured Debt remains outstanding:

A. Mortgagor is an entity which is duly organized and validly existing in the Mortgagor's state of incorporation (ot
organization). Mortgagor is in good standing in all states in which Mortgagor transacts business. Mortgagor has the
power and authority to own the Property and to carry on its business as now being conducted and, as applicable, is
qualified to do 80 in each state in which Mortgagor operates.

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the
Evidence of Debt are within the power of Mortgagor, have been duly authorized, have received all nocessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than disclosed in writing Mortgagor has not changed its name within the last teo ycars and has not used sny
other trade or fictitious name. Without Lender’s prior written consent, Mortgagor does not and will not use any
other name and will preserve its existing name, trade numes and franchises until the Secured Debt is satished.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition
and make all repairs that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss or damage 10 the
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not initiate, jmn in or
consent to any change in any private restrictive covenant, zoning ordinance or other public or privale restniction limiting or
defining the uses which may be made of the Property or any part of the Property, without Lender's prior wrilten consent.
Mortgagor will notify Lender of all demands, proceedings, claims, and actions against Mortgugor or any other owner
made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply with all
legal requirements and restrictions, whether public or private, with respect to the use of the Property. Morngagor also
agrees that the nature of the occupancy and use will not change without Lender’s pnor written consent.

No portion of the Property will be removed, demolished or materially altered without Lender’s prior written consent
except that Morigagor has the right to remove items of personal property comprising a part of the Property that become
womn or obsolete, provided that such personal property is replaced with other personal property at least equal in value to
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tlwraphnad;;uroul , free from any title retontion device, security agreemsent or other encumbrance. Such

replacement o property will be deomed subject to the security istorest created by this Mortgage. M shall
;‘S‘ﬁ"‘“‘m"'a. Sperty &t sty reascoabls s for he mm“m f inspocting the. Pw" isapection .

on, 0 nfthu
Property shall be entirely Lﬂrlhﬂﬁllﬂdﬂoﬂm in nc way rely on Leader's inspection.

13. AUTHORITY TO PERFORM. If Morigagor fails to perform any of Morigagor's duties under this of any
other mortgage, deed of trust, security agresment or other lien document thet has priority over this Mortgage, mly.
without notice, perform the dutiee or cause them (o be performed. Mortgagor appoints Lender as sttorney in fact to sign
Morigagor's name or pay any amount necessary for . If any construction on the Propesty is discostimed or

not carried on in a reasonable manner, Lender may mﬂumytummlwmmﬁc
Property. This may include completing the construction.

Lender's right to for Mortgagor shall not create an obligation to perform, and Lender’s failure to perform will not
lude Lender exercising of Lender's other ri under the law or this Mortgage. Any amounts paid by
for insuring, preserving or protecting the and Lender's security interest will be due on demand

and will bear interest from the date of the payment until pad in foll at the interest rate in offect from time to time
sccording to the terms of the Evidenoe of Delx.

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, sells and conveys to Lender as additional

muntylllﬂnnsht title and interest in and to any and all:
Exwunaurfutuulm mblouu licenses, guaranties and any other written or verbal agreements for the use and
ﬂomonnfthe , including any extensions, renewals, modifications or substitutions of
referred to as Lnuu]

B. Rmta mmﬂpmﬁh{lllufundtnn "Rents”), including but not limited to secunty deposits, minimum reat,
m.d:ﬂﬁoulnntmnmnuummw.gmng , Teal estate taxes, other
ﬂ taxes, inurance premium contributions, liquidated lowing I cancellation premiums,
of rents” insurance, guest rocoipls, revesues, royaltics, , bonses, acoounts, contract rights, genoral
intangibles, and ali :Ilinlwhichhl nutha:hﬂmmrmypuhmhurmnnmﬁnfﬁe

use or occupancy of whohnrmypmufmy

Mortgagor will promptly ide Lender with true and correct copies of all existing and future Loasce. M may
collect, receive, enjoy use the Rents so long as Mortgagor is not in default. Except for one month’s rent, Mortgagor
mtlmmtmmmmmmmmmmmgnm unless Mortgagor first obtains Leader's writtea consent.
default, Mortgagor will receive any Rents in trust for Lender and Mortgagor will not commingle the Rents with any
fund-hnymoolhﬂad be applied at Lender’s discretion to payments on the Secured Debt as thercin
prowdad,lumthofnungiqh?mpeﬂym luding, but not limited to, ll]luu.l-mmamlmprmm

Pthltﬂlilmgmm“lmdmal affactwabetwaenthapmamdaffwﬁuuwthirdpuﬁunnth

and that this will remain effective during any ion period until the
Obligations are sati mmwyﬁ‘;ﬂmmm,mmmmmmm
takes actual posssssion of the ' & Tecpiver is ' or when Lender notifies Mortgagor of the default
and demands thst Mortgagor and 's tenants pay all future Renis directly to Lender. immediately after Lender

givea Mortgagor the potice of default, Mortgagor agrece that cither Lender or Mortgagor ma |mndlﬂnlymufyﬂu
mmmumﬁmmumfmmu I?LHIIH' On receiving the notice of default, Mortgagor will
oendorse and deliver 40 Lender any paymenis of Rents, | Murtpgorbocommbpcthnvolunuynrlmdum
bankrupicy, Mﬂngmwmm:umﬂadtﬂmwmlmffmmthﬂwm in bankruptcy for the
purpose of making enforceable under state and federsl law and within Mortgagor's bankrupicy
proceedings.

MWW:MMLMMMMW any applicable landlord law. Mortgagor also warrants and
agrees to maintain, to require the tenants to comply with, the Leases and any applicable law. Mortgagor will prompt!y
notify Leader of any mqﬂlmlfummughcunrufumhmfmwmlmmlhhmuflhm

thonlnﬂu‘n!y.ll lopﬂon,mfmmconplm Mortgagor will obtain Lender’s written suthorization before
Wr consents to sublet, modify, cancel, or otherwise alter the Leases, to accept the murender of the
co such Leasce (unlcss the Loascs 30 require), or to assign, compromise or oncumber the Loases or any

Rents. Muwﬂﬁdlﬂuhmh-ldinhmﬂﬁlmﬂufmmymdﬂl liability, Inunrdm-gathul.mdur
may incur as & conseguence of the assignment under this section.

15, CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a

lanned unit deveiopment, Mortgagor will perform all of Mortgagor’s duties under the covenants, by-laws, or regulations
Efthncmﬂmniumnrphnmdmt:hvdupmum Y-

16. DEFAULT. M will be in default if any of the following occur:

A. Anz igated on the Secured Debt fails to make payment when due;
B. of any term or covepant in this Mortgage, any prior mortgage or any construction loan agreoment,
miqw“myo&udmmm guarantying, securing or otherwise relating to the Secured

MuﬁQum&mwawﬁmmmmeMMuﬁMm
innwnctinmmlthlu-pactbyhiaﬂﬂornrmypummaﬂi obligated on the Secured Debt;

The death d:iuohlion,nrlmlvmy of, intmeet of a receiver for, or application of any debtor relief law to,
Mortgagor nrm ohhwmthﬁmuud[}ahr
A good
the

ﬂmylimulhﬂLmdnnnmcummth (0 any petson Ot entity obligated on
Smadmhlnrzn m‘

ufuy ymeot is impaired or the of the is impaired;
A material adverse nnm including ownership, management, and financial conditions,

whichunduinltunplmbelmnmnthavﬂuufthahupanyur yment of the Secured Debdt; or
\ Anyhmpumodlmuudfoupuponthﬂuﬁummmumv?:mmnfm erodible land or to the

conversion of wetlands to prochce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpart
G, Exhibit M.

ﬁ!‘“?‘!ﬂ'!"

17. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with

mﬁuuftheﬂglﬂhmmmduﬁonmhmurothermummdmymmhmmdﬂufnrforaclomnmu
Subject to thoss limitations, if any, Lender may sccolerate the Secured Debt and foreclose this Mortgage in & manner
provided by law if this Mortgagor is in default.

(page 3 of 6}
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At the option of Lender, all or any of the agreaed fees and charges, accrued interost and principsl shall become

immedistely due and after notice if required by law, the occurrence of a defaut or anytime thereafter.
In addition, Lender be entitied to all the remedies provided by law, the Evidence of Debt, other evidences of debt,
this M and any related documents. All remedies are distinct, cumulative and not exclusive, and the Lsnder is

entitled to all remedies provided st law or equity, whether expressly set forth or not. The acceptance by Lender of an
inpuymontanﬂmmemmummismwnrhMMurnﬁu
proceedings are filed not constitute a waiver of Lender's right to require full and complete cure of any existi
default. By not exercising any remedy on Mortgagor's default, Lender does not waive Lender's right to later considor the
ovent a t if it contimaea or happens again.

e

19. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Ex when
g;ohiﬁhdbth.ﬂoﬂﬂmwmpt all of Lander’s expenses if Mort breaches any covenant in this Mortgage.
origagor will also pay on desnand all of Lender's expensos incurred in collecting, insuring, preserving or protecting the
Muhmmuﬁmwummwmmwmm *Haﬂpﬂ
-mwmmmmmm-nﬁum under

not Jimited to, - * focs, court costs, and other legnl exponses. Once the Secured Delxt is
fully and finally Lender to release this Mortgage ard Mortgagor agrees to pay for any recordation costs. All
amounts are due on and will bear interest from the time of the advance at the highest rate in effect, from time

to time, as provided in the Evidence of Debt and as permitted by law.

20. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1) “Environmental Law”
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42
U.S.C, 9601 et seq.), all other federal, siate and local lawas, regulations, ordimances, court orders, attorney general

intons Of | vo letters concerning the public health, safety, welfare, environment or a hazardous substance; and
m"mm ubstance™ means any toxic, mdioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public bealth, safety, welfare or
enviromment. The term includes, without limitation, any substances defined as "hazardous material,” “toxic substances,”
"hazardous waste” or “hazardous substance” under any Environmental Law. Mortgagor represents, warmants and agroes
that, except as previously disclosed and in writing:
A. No Hazardous Substance has been, is, or will bk located, transported, manufactured, treated, refined, or handied
any person on, ender or about the Property, except in the ordinary course of business and in strict compliance wi
all applicable Environmental Law.

B. Mortgagor hes not and will not cause, contritute to, or permit the release of any Hazardous Substance on the
Property.

C. Mortgagor will immedistely notify Lender if (1) & release or threatened roleass of Hazardous Substance occurs on
under or about the Property or migrates or threatens (o mi from nearby property; or (2) there is s violation of
any Bavironmeotal Law concerning the Property. In such an evemt, Mortgagor will take all necessary remedial

action in scoordsnce with BEnvironmental Law.

D. M has no knowledge of or reason to believe there is any pending or threatened investigation, claim, or

ufmyhndrdmm(l)ﬁﬂmmswﬂmcﬂmmdmmﬂatmm&w »or (2) any

violation by M o tenant of any Emvironmental Law. Mort will immediately notity Lender in

“’ﬂtlullw[l‘:l::h mw;:ummf:u su;l:h mwmwmm

proceeding. ap event, Lender , not igation, to participste in any proceading
including the right %0 receive copies of any documenis relating to such proceedings.

E. Wﬂmmmmmmmmmmﬂmmmmmwumew

I
:
i

4]

1

F. There are no undesground tanks, private dumps or open wells located on or under the Property and no such
hnk.duupnruﬂlwlﬂbomunlmlmduﬁrﬂmnminwﬁﬁng.

G M will y inspect the Property, monitor the aclivitios and operations on the . and confirm
:hri“th paunih,rm or approvals required by any applicable Environmental Law are and complied

H M will permit, or cause any tenant to permit, Lender or Leader’s to enter and inspect the Property
MmMummmmmmmuMmmmmmmymm
Substance on, wnder or sbout the Property; (2) the existedce, location, nature, and itude of any Hazardous
Substance that has been released on, under or about the Property; or (3) whether or not Mortgagor and any tenant
are in compliance with applicable Environmental Law.

I. Upon Lender's request and uat any time, Mortgagor agrees, at Mortgagor's eipense, (0 a gualified
mﬁmwwmmmﬁMMtnfmwmwthmeMHn such sudit (o
Lendsr. The choics of the savironmental engineer who will perform such it is subject to Lender’s approval,

J. Leader has the right, but not the obligation, to perform any of Mortgagor's obligations under this section al

Mortgagor's expense.
K. As a comsequence of breach of any representation, warranty or ise made in this section, (1) Mortgagor
will indennufy and Lender and Londer’s successors or assigns from and against all losscs, claims,

demands, ties, damagos, Cloanup, response and remediation costs, penalties and expenses, including without
limitation all costs of litigation and attorneys’ fees, which Lender and Lender’s successors or usigunungsuﬂnn;
anxd (2) st Londer's discretion, Lender may release this Mort and in return Mortgagor will provide Lender with
collatera] of at least equal value to the Property secured by this Mortgage without prejudice to any of Lender’s
rights under this Mortgage.

L. Notwithstanding any of the langusge contained in this Morigage to the contrary, the terms of this section shall
survive any foreclosure or satisfaction of this Mortgage regardless of any passage of title to Lender or any
disposition by Lender of any or all of the Property. Any claims and defenses to the contrary are hereby waived.

21. CONDEMNATION. Mortgagor will give Lender prompt notice of any action, real or threstened, by private or public
entities to purchase or take any or all of the Property, including any essements, through condempation, eminent dnpn‘:mb'n.

ipage 4 of 8§}
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or any other means. Mortgagor further agrees to notify Lender of any proceedings instituted for the establishment of any
cower. water, conservation, ditch, drainage, or other districi relating to or binding upon the Property or any part of it.
Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims and o
collact and receive all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall be
considered payments and will be applied as provided in this Mortgage. This assignment of proceads is subject to the terms
of any prior mortgage, deed of trust, secunty agreement or other lien document.

23 INSURANCE., Mortgagor agrees to maintain insyrance as follows:

23,

A. Mortgagor shall keep the Property insured against loss by fire, theft and other hazards and risks reasonably
associated with the Property due to its type and location. Other hazards and risks may include, for example,
coverage against loss due to floods or flooding. This insurance shall be maintained in the amounts and for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Mortgagor subject to
Lender's approval, which shall not be unreasonably withheld. If Mortgagor fails to maintain the coverage described
above, Lender may, at Lender’s option, obtain coverage to protect Lender’s rights in the Property according to the
terms of this Mortgage.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause”
and, where applicable, "lender loss payee clause.” Mortgagor shall immediately notify Lender of cancellation or
lormination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagor shall immediateiy give to Lender all receipts of paid premiums and renewal notices. Upon loas,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if ot
made immediately by Mortgagor.

Unless Lender and Mortgagor otherwise agree in writing, insurance procecds shall be applied to resiosation or
repair of the Property damaged f the restoration or repair is economically feasible and Lender's security is not
lessened. 1f the restoration or repair is not economically feasible or Lender's secunty would be lessened, the
insurance proceeds shall be applied to the Secured Debt, whether or not then due, with any oxcess paid to
Mortgagor. if Mortgagor abandons the Property, or does not answer within 30 days & notice from Lender that the
i naurance carrier has offerad to settle a claim, then Lender may collect the insurance procoeds. Lendor may use the
proceeds to repair or restore the Property or to=pay the Secured Debt whether or not then due. The 30-day poriod

Unless Lender and Mortgagor otherwise agree in writing, any application of proceeds 1o principal shall not extend
or postpone the due date of scheduled payments or change the amount of the payments. If the Property is acquired
by Lender, Mortgagor’s right to any insurance policies and proceeds resulting from damage to the Property before
the acquisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition. |

B. Mortgagor agrees to maintain comprehensive goneral liability insurance naming Lender as an additional insured in
an amount acceptable to Lemnder, insunng against claims arising from any accident or occurrence in or on the
Property.

C. Mortgagor agrees to maintain rental loss or business interruption insurance, us required by Lender, in an amount
equal to at feast coverage of one year's debt service, and required escrow account deposits (if agreed to scparately
in writing), under a form of policy acceptable to Lender.

L
NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agresment, Mortgagor will
not be required 1o pay to Lender funds for taxes and 1nsurance in escrow.

24. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS, Mortgagor wiil provide to Lender upon request, any

25.

27,

financial statement or information Lender may doem necessary. Morigagor warrants that all finencial statements and
information Mortgagor provides to Lender are, ot will be. accurate, correct, and complote. Mortgagor agrees 1o sign,
deliver, and file as Lender may reasonably recuest any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Mortgagor's obligations under this Mortgage and Londer’'s lien status on the
Property. 1f Mortgagor fails to do so, Lender may sign, deliver, and file such documents or certificates in Mortgagor's
name and Mortgagor hereby irrevocably appoints Lender or Lender’s agent as attorney in fact to do the things necessary (o
comply with this section.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
this Mortgage are joint and individual. If Mortgagor signs this Morigage but does not sign the Evidence of Debt,
Mortgagor does so only to mortgage Mortgagor's interest In the Property 1o secure payment of the Secured Debt and
Mongagor does not agree to be personally liable on the Secured Debt. Mortgagor agrees that Lender and any party 1o this
Mortgage may extend, modify or make any change in the termas of this Mortgage or the Evidence of Debt without
Mortgagor's consent. Such a change will not release Mortgagor from the terms of this Mortgage. The duties and berfits
of this Mortgage shall bind and benefit the successors and assigns of Mortgagor and Lender.

If this Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the obligation which is
guarantied, Mortgagor agrees Lo waive any rights that may prevent Lender from bringing any sction or claim against
Mortgagor or any party indebted under the obligation including, but not limited to, anti-deficiency or one-action laws.

_APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Mortgage is governed by the laws of the

jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the
Property is located. This Mortgage is complete and fully integrated. This Mortgage may not be amended or modified hy
oral agreement. Any section or clause in this Mortgage, attachments, or any agreement related to the Secured Dubt that
conflicts with applicable law will not be effective, unless that law expressly or impliedly permits the variations by written
agresment. 1f any section or clause of this Mortgage cannot be enforced according to ils terms, that section or clause will
be savered and will not affect the enforceability of the remainder of this Mortgage. Whensver used, the singular shall
include the plural and the plural the singular. The captions and headings of the sections of this Mortgage are for
convenience only and are not to be used to interpret or dafine the terms of this Mortgage. Time is of the essence in this
Mortguge.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class maul

to the appropriate party’s address on page 1 of this Mortgage, or to any other address designated in writing. Notice 1o one
mortgagor will be deemed to be notice to all mortgagors.
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28. U.C.C. PROVISIONS. If checked, the following are applicable to. but do not limut, this Mortgage:

XX Construction Loan. This Mortgage secures an obligation incurred for the construction of an improvement on the
Property.

[J Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in lhe
future and that are or will become fixtures related to the Property.

Crops; Timber; Minerals; Rents, Issues, and Proflts. Mortgagor grants to Lender a security intereat tn all crops,
timber and minerals located on the Property as well as all rents, issues, and profits of them including, but not
limited to, all Conservation Reserve Program (CRP) and Payment in Kind (PIK) payments and simuilar
governmental programs (all of which shall also be included in the term "Property”).

[ ] Personal Property. Mortgagor grants to Lender & security interest in all personal property located on or connected
with the Property. This security interest includes all farm products, inventory, equipment, accoumts, documents,
instruments, chattel paper, general intangibles, and all other items of personal property Mortgagor owns now or in
the future and that are used or useful in the construction, owpership, operation, management, or maintenance of the
Property. The term "personal property” specifically excludes that property described as “household goods™ secured
in connection with a "consumer” loan ag those terms are defined in applicable foderal regulations governing unfair
and deceptive credit practices,

Filing As Financing Statement. Mortgagor agrees and acknowledges that this Mortgage also suffices ny a
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the
Uniform Commercial Code. A carbon, photographic, image or other reproduction of this Mortgage is sufficient ax
a financing statement.

29. QTHER TERMS, If checked, the following are applicable to this Mortgage:

4R Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
raduced to a zero bhalance, this Mortgage will remain in effect until released.
Agricultural Property. Mortgagor covenants and warrants that the Property will be used principally for
agricultural or farming purposes and that Mortgagor is an individual or entity allowed to own agricultural land as
specified by law.

]
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SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Mortgage and in any
attachments. Mortgagor also acknowledgos receipt of & copy of this Mortgage on the date stated above on Page 1.

[ Actual authority was granted to the parties signing below by resolution signed and dated .......................ool :
Ertity Name DYAR. OONSTRUCTION, INC. ... Entity NBME oottt rrmme e iirer i rn e iaanar e
AN ALARBAMA TION
BY: ... M e ettt
{Signalure) H‘ ! TS PRESWID:I:I (Signature) { D)
mlmummm] T o
s lmm] ................................................ e
Refer to the Addendum which is attached and incorporated herein for addibhonal Mortgagors, signatures and
acknowledgments,
ACKNOWLEDGMENT:
STATE OF ..ooiiiivviiive et ranas COOUNTY OF i e } &8,
[, a notary public, hereby certify that ................cooviiis et e e e e e e e e
................................................. whose name(s) is/are signed to the foregoing conveyance, and who is/are
known to me, acknowledged before me on this day that, being informed of the contents of the conveyane,
(hetivicual he/she/they executed the same voluntarily on the day the same bears date. Given under my hand this ..................
day of .oooviiiin
My commission expires:
[Sﬂll i e e a et aae s aa e et e e s
(Notary Public)
STATEOF ALABAMA ... .. ..., COUNTY OF JEEFERSON . ..., } 1.
I, n notary public, in and for said County in said State, hereby certify that JONALD Hy DYAR ..
....................................................................................................................... whose name(s) as
DY s BN 8 e TR PR PP PUTTUPUPRPRIS -
of the m Wlmf ...... T et ot i N N RN R RN N et r e E R P R N AT RN AN PR (Name of Buswress bain
—_ a AN ALABAMA R OR AT IO s . isfare signed to the foregoing
{,Liw conveyance and who is known to me, acknowledged before me on this day that, being informed of the conlents of
acmeviedpmentt the conveyance, he/she/they, in his‘her/their ;3%“}" exgepipg, thit ﬁﬁ?«ulununly on the day the same bhears
date. Given under my hand this the ........... % 3 e day of ........ MAY, 1996 ...
My commission expires:
Seat BT I
96—-14 {Nowry Public)
nﬁfDEI;BCERTIFIEB
09:595 t‘i:;l'ﬁ' JulGE OF PROBATE
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