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THIS IS A FUTURE
ADVANCE MORTGAGE
MORTGAGE
(Construction Loans) 1996~ 43756
This morigage (hereinafter called the “mortgage”) is mace and enfere¢iniathis_ 13 th gayor April 04/£9 HMFIED
Biltmore, Inc. (hersinafter qwm&wmmmep_Mawunm
and of jjaprame (hebiiei) cared the Wongagee') whose adoress
1900 5th Avenue North, Birmingham, AL 35203 . Aterton: Construchon Loan Divsion

evioenced Iy 4 promissory note (the *Note”) of even date herewith, which note bears witeres) as provided therein and 1 payable as set forth therein; and

WHEREAS, 1his is 8 FUTURE ADVANCE MORTGAGE arkl the Note evidences a construcion loan (the “Loan), the proceeds of which are 10 be acvanced by the Morigagee 10 the Mongagor pursuant 1o a
'struction loan agreement of aven date herewith (the *Corgtruction Laan Agreement’, and, in addiion to the ingetitedness evidenced by the Note, this mongage shal aiso secure Bl other mdettedness.
igabons and ligbilties of the Morigagor to the Mongagee. whether now eastiny of hefeafter ansing: and

WHEREAS, the Martgagor, in order to secure the Mote, and in order 1o induce the Maortgagee 1 extend credit 10 the Morigager under the Construchon Loan Agreemen on the strength of he sacurty
mded by this mongage and in order to convey The property described herein to the Morigagee as hereinatter set forth, has agreed to exscule and delver this morigage 1o the Morigagee

WOW, THEREFORE, in consgeration of the premisas, the Morigagor heredy agrees with the Mortgagee as 1oflows:
1. DEBT AND GRANTING CLAUSES

CTION 1.01, Debt. This Mortgage is given 1o secure and shall sacure the paymen of the toliowing (hereinatter collactively referred 1o as the *Debt”)
(a) tha paymeni of the indablacdness evidencad by the Note, and interest thereon and any and gvery exdension, renewal and modication thereof.

{b) all other Indetredness, obligations and kabiibes of the Morigagor to the Martgages of every kind and description whatsoever, arising directly between the Mongagor and the Morigagee or acgured
mm.mammmmmmmmwmmm.dmﬂmm«w.ummmm.mmmumm.mmum
}mmmmm.&damdnruﬂwdam.ragadbassalrmmmummwummMMMUmmmmwmuw.wm
ncurrad as maker, endorser, surety, Quarantor, member of a partnership, syndicate, joint venture, assotiation or other group, or othenwiss. and any and all xensons. renawals and modcanons of any of
ihe same; and

(¢} the compliance with all of the stpulafions, covenants, agreements, represeniabions, warmardies and condiions cortained n s mortgage.
CTION 1.02. Granting Clauses. As securlty ko the payment of the Dett the Morigagor does hereby grant, bargain, sell and convey urito the Morigagee, s Successons and assins, the propefty and inergsts
woperty described in the loliowing Granting Clauses (a) through (e). dofh inclusive, and does gramnt ta the Mongages a sacunty mteres] i, sad property and merests in property

{a) Tha real esiate cescribad o Exhibit A atlached heretc and made a part hereod (the "Real Estale”) and al inprovements. structures, buildngs and fidures now of hereafter stualed thareon (the
"improvermants”).
(D} AN permits, easements, ioenses, righis.of-way, coniracts, privileges. mmuniies, ‘enements and herediaments oW of hensattar pertaining to or aflecting the Real Estale or the Improvements

(¢} () All ixases, written or Oral, anc all Bgreements Jor LSe Of occupancy of any portion of tha Maal Estate, the Improvements or any of the Personal Property describied below with respect 10 which
. the Mortgagor is the lessor, including any and 2 exiensions and renewals of sevd leases and agreements and anty and afl furher leases or agreements, Now osiing or hereaher made. NCNg
subleases thereunder, Lpon or covering the use or octupancy of all or any parl of the Real Estate or the Improvements, all such leases, subleasaes, agreements and tenances herolore J
mentioned being hessinatter collactvety referred to s the "Laases™
(f) amy and all guaranties of tha leasee’s and any sublessee’s perlormance under any of the Leasas,

(it the immediate and cortinuing right 1o collect and recenve all of the rents, iNcoma, receipts, reverives, ssues and profits now due or which may become due or 1o which the Morgagor may Now
or shalt heraater finchiding during the periad of redemplion. # any) becoma entied or may demand or caim, ansing o issung from or out of the Leases o from of out of the Real Estale o any of
tha Improvemants, or any par thereol, together with any and ai rights and tlaims of any kind that the Mortgagor may have against any such lesses under the Laases Or 03Tt Ay SUDIBNAMS (¥
occupants of the Real Estae or any of the Improvements, all such moneys, rights and claims I this paragraph described being herginafier referred 15 as the “Rants”™, and

(i) any eward, deuﬂwwmmﬁmwnwmmmmwmmmmmmmwmm.murwgmw
proceecings 1 any siate of ederl court and any and all payments made by kessees in leu of rent. The Mongagor heraby appoints te Morigagee as the Morigagor's rmevocable attorney i fad to
appear in Ay ACON andiy to collbet any such awarg, dridend or Other payment.

e All building materials, equipment, fxtures, ipols, apparaius and fitings of every kind or character now owned or heraafter acqured by the Mortgagor for the purpose of. of used o usetui I CoNNBCson
with, the improvements. wharever the same may be located, including, without limation, il bmber and lumber products, bncks, stones, bulding biocks, 5and. cement. roofing Matenals, Dam. coors.
windows. harcware, nails, wires, wirng, engines, bolers, furnaces, 1anks. MO, generators, Switchboards. slavatons, escalators, plumbing, plumbing fodures, &x-condhonmg and heaing equipment and
apphances, elacincal arkd gas aquipment and apphances. Sioves, refrigeraors, dishwashers, hot water heaters, garbage (sposers, trash COmMpACcions. other ANNKANCES, Carpets, rUgS, window Fealrments
ighting fixtures, pipes. piping. decomtve fawres. and ail other building materiais, equipment and fodtures of every kind and characier used o Usetl i connechon with e (mprovements

(6] Any and all other real oF parsonal property of every kind and nafure rom time 1o time heraatter by dedvery o by writng of any kind corveed, morgaged, pledged, assigned of translented 10
Morigages, of in which the Morigagee is grantedt a securty intersst, s and for addiional security hereunder by the Mortgagor, of by snyone on behalf of, o with the wniten consent of, the Morigagor

i of the property and interests in property described in the foregoing Granting Clauses (a) through (e}, both inclusive, of this Section 1.02 are herein sometmes cotiectnety calex] the “Property” The persona
nertwdescribed in Granting Clause (d) of thés Section 1.02 and all other personal property covered by this mortgage s herein sometimes cobectively called the "Personal Property” )

SURJECT HOWEVER, 1p the bens, easements, nghts-of-way and other encumbrances describad on Exhlbit B herelo ("Permitted Encumbrances ).

To have and 10 hoig the Proparty unto the Morigagee, its Successons and assigns forever. THIS IS A PURCHASE MONEY MORTGAGE
. REPRESENTATIONS AND WARRANTIES

The Mortgagor represents and warants to the Morgages that
:CTION 2.01. Warranties of Titls. {a) The Morigagor is lawhaly sewzed in fes simple of the Real Estaie andi is the lawtul owner of, and has good e 10, tha Personal Propenty, improvements and other Propety
nmamrummmwmmpmmm;mmwhmmﬂmm.lm.m.mm.wwmlmuemm'uens*:w
an Permtted Encumbrances); and (c) the Mortgagor will waurant and forever defend the titke 1o the Property unto the Morigagee against the Lawhu clam of alt persons.

:CTION 2.0Z. Renis and Laasas. (&) Tha Mortgagor has good titie 1o the Rents and Leases hereby assigned and good right Lo assign the same. and no other person, comarabion or ently has any nght. ie o
ares! therain: () the Leases are not in detault (0n the part of te Morigagor or the lessee); c) the Morigagor has not previously S0id. assigried. ransterred. morigaged or pledged Ihe Leases or the Rents (<
) Rents or deposits have been collected i achvance of waned, resased. sel-off. discharged or compromisad; and (e) no Lease s in exosience on he date of s mongage except as hersiofore drsaosed
g to the Morigagee. |

itk COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor covenants and agrees with the Morigages as foliows:

*CTION 3.01. Malntenance of Lisn Prionity, The Morigagor shall take all sleps necessary to preserve and protect the valkity and prorty of the lens on. securty imerests n. and assignment of. the PYOpeT,

hereby. The Morigagor shall escute, acknowiedge and dewver such acdditional mstruments as the Morigagee may deer Necessary n order 10 presenve. prolect. contnue, exiend of marnan the e,

fy inlerests ang assigraments created heveby as first liens on, securty imerests 1. and assignments of, the Property. except as otherwise permitted Lnder the terms of ths MOortpage Al GOSIS and expenses
uﬁeammmmmmimmm.mmmmmmmﬁmmmmmmmmmmwmmmmmwmmw

ATON 3,02, Llenis and Insurancs. For the purpose of turiher sacunng the payment of the Debl. the Morigagor agrees o: (a) pay all taxes. assessments, and other Liens [2king pnonty over s Mongage
default is made in the payment of the Liens, or any part thered!, the Mongagee. al 45 ophion, may pay the same; () keep the Property comnuously nsured. N SUCH M3NNEr and with SUCH COMpAres a3
hmmmtmw.mmmmmmmmsmmmhnd—prmaraa}.ﬁre,mmm.mmmmmwmmmmmmm
with standard extanded coverage endorsemert, with koss, f any, payabla (pursuant 1o loss payable clauses n jorm and contenl satisfactory 19 the Morigagee) 10 the Morigagee, as i3 nterests may appea:
tnl:hanghtsuiihahnmemmwwmmstMMMMmmﬂmmmmmmmmmmmwwmmwaqm
ngMsmmmmmmammmmmﬂmmwwmmmmMummm.wmmmwwmmnm;mnm The ongna
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ECTION 3.03. Assignment of insurance Pollcies, sic. The Morigagor herety assigns and pledges to the Morigages, as further securly for the payment of the Debt. each ang every polcy of Razard insurance
wWI%y hereafier in etiect which nsures the Property, or any part thereo! {including without limitation the Personal Property and Improvernents, of any part thereof} together with all nohl. tie andt ntecest of the

in and 1o each and avery such policy, including. but nct limited to, all the Morigagor's g, tike and inerest in and to any premiums pax on each such policy. nchiing all nghts 10 return premums I the

faifs 10 keep the: Property insured as specrfied above, then. el the election of the Mortgages and withoul natice to any person, the Morigages may, but shall not be Qbigated! 10, msure the Property for s
it Peurable value (or for such lesser amourt as the Morgagee may wish} againgt such risks of 0SS and 1or s own benefit. The proceeds from siich insurance (s the costs of colectng the same). # ooeciec
ilbe credited against the Debt, or, &l the election of the Mortgages, such proceeds may be used 16 purchase addtional Personal Propanty ¥ replace Personal Froperty which has Deen damaged of destroyes
Y D repéair or reconsinuc the Improvements. All amounts spent by the Morigagee for nsurance or or the paymem of Liens shall bacome a debt dua by the Mongager to the Mongagee ang al once payaow:
nmwm.wmmuw.wmmmwmmw.wmutmammmmmﬂummmhrmnmm.msmmmaﬂmmammmm
ANMUM amount permitied Dy law, from the dale of paymen By the Mongagee uril paxd by tha Mongagor. o
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CTION 3.04. Assignment of Condemnation Procesds. ste. As further securtty for the Debt and the ful and compiete performance of each ang every obbgation, Covenant, agreement and duty of the
rigagol contained herein. and 1o the axdent of the ful amount of the Debt secured herety and of the costs and expenses (incuding reasonatle aiforney’s fees) mcurmad by the Mongagee in the cokecton of any
amnrw.mmwmmmmFu'mqageewarﬂallmmw.mwalmw.mmmmmmmwm,mnwbemwtmw
h respect to the Property as a resull of {8) the euwrcise of the Aght of eminent domain, (b the alteralion of the grade or of any Sirest or 2} any other mury to or decrease in value of the Property. Subyect fo the
+is of the holders of any prior mortgages. af such damages, condemnabon proceeds and consideration shall be paid directly 1o the Morigagee, and. ater first apphng sad sums 10 the payment of all COStS anC
wnses fincluging reasonable atiorneys' fees) incurred by the Morigagee in obtaining such sums, the Mortgagee may, at its option, apply the baiance on the Debt in any order and amount and whether of not
i due, or hold such balance as a cash collaleral reserve against the Debl, o apply such balance 1o the restoration of the Property, or release the bajance 1o the Mortgagor. NO such appicabon. howkng i
arve of teiease shall cure or waive iy default of the Moriagor.

CTION 3.05. Waste; Inspection. The Mortgagor agrees 10 1ake good care of the Real Estate and al Improvements and Personal Property and not to commit of permit any waste thereon. and af ai brnes 1o
imtain such Improvements and Personal Property in as good condition as they now are. reasonable wear and tear excepled. The Mortgagee may, at the Morgagee s dscrenon, nspect the Property or have
| Property inspected by Mortgages's servants, employees, agents or independent conractors, &1 any time, and the Mortgagor shall pay all costs incummed by the Monganea w exacubng any Such NSpechon

CTION 2.05. Rents and Leases. The Morigagor covenants and agrees thal the Maortgagor shal: (8) comply with ail of its obligabons under the terms of the Leases and grve prompl notce: 1 the Morgagee of
¢ tetaull of the Morigagor or any lessee; (b) srioree the perormance of the obligations 1 bl perlormed by any lessee unoer the terms ol the Leases: (C) appear n and oefend &y BChon Of Proceedry) retkled
the Leases (upon requesi by the Mortgagee, In tha name and on behatf of the Morgages ut & the expense of the Mongagor ang pay all costs and expenses of [he Morigagee. nciuding reasonabee
oneys’ lees, 1N any action o proceeding in which the Mortgagee may appear; [d) not recenve or colilect ary Rents for 3 period of more than one monih 1n advance, Or pIeOQe. rangier. mongage or inerwmse
cumber of Bssign fulure payments of the Rents; (@) nol wave. COMDIOMISE, OF 1 Ay Manner relsase of discharge any lessee of any obiigahons under any Lease. (f) not cancel, lermnate or amena any Lease
hout the prior writien consent of the Morigagee. {g) not renew of ctherwise extend the term of any Laase; (h) promptly upon the secution by the Mortgagor of amy Laass. furmesh the Mortgagea with & cogy of
= Lease, and exacyte all such further assignments of such Lease and the Rents therefrom as the Mortgagee may require; and () not enter o ary Lease without the pror witen consent of the Morigagee
.immmtmaymmmuumwmmmmmmmmdedmW;mmmmmswﬂmmamwmmmummwm
ler iIntC of exBCule any Lease,

'CTION 3.07. Sabe, Lease or Transfer, sic. Notwithstanceng any other provision of this mortigage or the Note, f the Real Estate or the Improvernents, or any part therecd, or any rmenes! therewn, 15 50id. ieased
mgﬂmM.MﬂmthbmﬂmmﬂmﬂhﬁaﬂEﬂauhlm.wwmm‘uwmﬁmﬂ.mmmwmm.wm
¥er encurmbrance. efther voluntarily or involuntarity, wilhoun the Mortgagee's prior witten consent, the Mortpagee may, ai its sole option: (a) ceclare the Debt immeiatety due and payabie in k!, or (b requere the
yment, after the date of such sale, laase, corveyance or transier, of a higher rate of imerest on the unpaid principal portion of the Debt as a condtion 1o Not exercsing such opbon 1o acoelerate he Debt
wiher such nghts be exarcised by the Morigagee to oblain a higher rate of interast on tha Debl or 10 protect the security of tvs morigage.

:CTION 2.08. Hazardous Meterials. {3) As used in this morigage:, the ferm *Hazardous Substances’ shall mean and include, without eritation, any asbestos, urea Iormaiietiyde pam mnsukaton. flammabie
m.mdmmmmnammm.huﬂmmm:mmmmcmm.umummmﬂmmm.w.mmmanurummmnam
&, stale o feceral law, rule or reguiation, whether now or hereafter in 8flact and as may be aménded from tme 10 time, pertaining 10 environmental reQuiahons, CONTAMINBON, Cean-up or OSCSIe NOUNG
Inoid fimitation, the Comprehensive Environmental Response, Compensation and Liabilky Act, the Resource Conservation and Recovery Act, the Superund Amendments and Reauthorization Act the Teeu
bslances Confrol Act, tha Clean Air Act, the Clean Waler A, and the rules and reguiations of the Occupational Safety and Health Administralion pertarwng 10 occupabonal exposure 10 asbestos The
YiQagor coVBnants, warrants and reprasents and shall be deemad to cominually covenant, warmant and represent gunng the term of this mongaos thal, except as has been hereolore AISCOSE) N wilng 10 INe
xigages with specrfic reference 10 this paragraph, [a) there are not now and shall nal i the future be any Hazamous Substancas on or under the Property. and no Hazardous Substances nave Deen of wil be
i upon of utiized n operations on the Real Estale or utlized in the constnuction of the improvements, (b} there are no underground Storage tanks. whether N USe Of Ol M LS, I0CAISd . 0N O UNDeT &,
n of the Real Estate, {c) there are no panding claims or threats of caims by private or governmental or adminisiralve authoriies relating to Hazardous Substances. ervironmerttal mparment. condtions o
Jiatory requiremants wiih respect to the Property, (d} the Property and its use fully complies with all applicable building and zoning todes and other land use reguiahans. ary apphcalie emvonmental laws of
;-.lannns.wwmmwmmﬁm{a]mpm:tﬂ'mﬂaalEmatahasbomrﬁfu:iaﬂyﬂhd.wmmwmwmwwmmmwwdmrmml
vmnfamﬂaﬁmmm!aw.mmmﬂmmwmw.mmwmmwuﬂwdmmmw&mmemmmdmm o of the
¥igagor's discovery of any matier which would make the representabons, warranties andior covenants berein maccurate o misisading in any fespect.

(b} The Morigagor hereby agreas 1o indemnify and howd the Mortgagee harmiess rom ail loss, cost, damage, claim and expense incured by e Mortgagee on account of il the wolalon of any
wesentabon, wamanty or covenant set forth in 1he preceding paragraph (a), {i) the Mortgagor's taiiure to perform any abiigahons of the preceding paragraph (a). ) the Morigagor's Rulure. o the tadure of the
npeny.mmwmwnﬂhwmmm.mwm.ummﬂmmwmm.mwmm,u(mwmmmmmmmmumu
wargdous Substances on, under or aflecting the Property. This indemnification shall survive the closing of the Loan, payment of the Dett, the exarcrse of ary nghl or remedy under this monigage o any othe
cument evdencing or secuning the Loan, any subsequent sale or transher of al or anty part of the Property. and all simar or related svents O ooCUTeNoes.

:CTION 3.00. Compllance with Laws. The Morgagor shall comply with and shall cause the Property (inchuding, without imilabon, the: Impeavements) to comply with any and all apphcable federil, 1218 of ICa;
vs, rules or requianons, inchuging, without kmitation, the faceral Americans With Disabilities Act # the Morigagor or the Property fails 1o 5o comply, then. at the elecbon of the Morigagee anc sinout noboe 10 &y
rrsm.mmmwmw.mmaﬂmlbantiga!adiu.mmm(IEasﬂuMquafdmnWummmwm.MMMWHﬂWmmm
mpliance shall become a debl due by the Mongagor to the Morigagee and al once payable, without demand upon, or notce fo, the Mortgagor. and shall be secured Dy this morigage. and shail bear iierest !
o rade of interest set forth in the Mote, or such lesser rate of inferes) as shall then be the Maximum amoun permdtied by kaw. from the date ot paymen by the Mortgagee until paud by the Mortgagor

IV. DEFEASANCE, DEFAULT AND REMEDIES

ZCTION 4.041. Defaasance and Default This morigage s made upon the conddion That if tha Mongagor pays the Delt. as defined  this Morigage {which Debt nciudes without erdabon the debl evdenced by
» Nole, and imerest thereon, and ai olher ndebtedness, obligations gnd labiibes of the Mortgagor 1o the Mortgagee of every kind and descnption whatsoever, due Of fo become du@ and oW exrsbing of
reafter incumed, contracted or arising), and reimburses the Mortgagee for any amounts the Morigagee has paid in respect of Liens or msurance premiums, and nferest thengon, and fuifits ak of 45 oher
uigmmmﬁmw.mmmwmmmmu.ammWmmmnmmmmewmmmmrEmdww la] e
ortgagor shall fail to pay to the Mortgages when due the principal or Interest on the Debt evidanced by the Note or any ather sum due under the Construcon Loan Agreement O any of the ofher Secuamy
scuments (a5 pefined in ihe Constnztion Loan Agreement), or any other Debt secured hersby, or {b) if in the jJudgment of the Morigagee any of the proceeds of the Loan ane being. o shall a1 any bme have
sen, diverled to a purpose other than the paymen or discharge of sxpenses relaied to the Proiact (as defed in the Construction Loan Agreement), which expenses have been approved by the Mongagee or
| it the Mortgagor tails 10 comply with any of the provisions of this mortgage o of the Note, the Construction Loan Agreement or the other Security Oocuments; of () 1 any stalement, epresentation of warrany
mtmnadhmismngag&mGUBHMLDanWHﬂuwdmmhmMMUwrm.mummmmmmmmdeWwﬂ
s urtrue m &y matenial respact as of the time mace; of (e] i the Mortgagor conveys o further encumbers all or part of the Colateral jas defined in the Constructon Lban Agreement). or T} f arty Len. stalement
Lien of sUtt 10 emorce & Lien is filed against any of the Collateral and the Morigagor faits 10 have such Lien satisfied or suil dismissed or 10 securs the payment of the amourd damed theredy by a bond. lefter o
aci of other security satistactory 10 the Mortgagee wathin ten days atter the fiiing thereot; o (g) if the Morigagor at any time prior 10 compietion of the Project abandans the Proect. of CBases 10 work Inereon
neriod of more than len consecitive calendar days, of fails diigently to prosecute the work on the Project, or {h)  any uneasonable delay in the construction and development of the Project and the

occurs, whether as the result of energy shorlages, any governmental law, order, rule of reguiaton relatng 1o smvionMental profection, Sewage reatment. Zonng. energy ConServadion or o
aﬂﬂ.mmmHM{mmmm&nﬂmm%m.ﬂmﬂwmy.ummm.mﬂnwwmmmwmmmm:mﬁqm
vergy and uties wil not be avallable in sutficient quantifies 1o permit the operation of the Project; or () If the Morigagor or any o-maker, endorser, Surefy, of guaranior of the Nole or any of the other Desbts
ereinafier colectvety calied the “Obligors™ and singuiarty an “Dbligor”) fails to pay such Obhgor's detits generally as they becoma due, of #f a recetver. trustee, iqudaor or ofher CUSIOOaN 15 apponted ko a7y
uinmmhrarwmmprwcﬂwobﬁgu.mHnmhmmmq:mumm.rwganm.mw.mgemmmnﬂmﬁe}aﬂaﬂhrmmm{}um of A ary
ﬁmwmﬁmmm.mmmm,wiHHMruiefmmmmman'numanangememurwmm,umﬂmmwhmmu.mm_mmrrammrg:r
as il an ndvidual: or dissoives, If @ corporation or & parinershin, or, 1 a partnership, any general partner becomes insolvent, tes o 1§ replaced or withtraws, or, # a corporabon. any prncipal officer iheteo’
seomes nsolven. dies or oarses 1o b8 employed by such Obiigor: or (k) the interest of the Morigages in any of the Property becomes endangered by reason of the eniorcemen ot any prior Lien thergon o ¢
wmﬂpasadifmwng.nrauﬂnﬂzirgmmpusmuncﬂ.ani,-'spedﬁctaxupnnmmmmhMummﬂmMmmdwmmmﬂmMDf.ﬂflfﬂmw e Dety!
-wwnmmmmwtﬂ.lm:ﬂHsmmamupmil'uaPrup-arh,fshadlbe&wgeaﬂeagﬂmihwﬁhﬁm:m{m}wmmmmnmmsmmmw
operative by any court of competent jurisdiction; or (n} if any cther even of detaul occurs under the Construchon Loan Agreement, the Note or any of the other Secunty Documents: or (o) f the Mongages «
T tima in good faith deems itseif ingacure or any reason with respact to the Loan of the Collatera,

ECTION 4,02, Rights and Remedies of Mortgages Upon Defauit.

{a) Accelaration of Debt. Lipon the occurrence of an Event of Defaul o at any ime thereafier. the Mortgagee may at fis opbon and without demand or notice to the Morigagor, declare all o anty past ¢
the Debt immediately due and payable, whereupon all such Debt shal orthwith hecome due and payabie. without presentment, demand, protest or further noboe of amy kend, all of whech are herety
axressly wanved by the Moripagor, and the Morigagee may immediately erorce payment of al such amounts and may exercise any of al of fis nghts and remecees Lnder thes morigage. the tote any of the
other Secunty Documents and applicable iaw. The Monigagor also waives any and all rights the Morigagor may have 10 a heanng before any pudicial authorty pnor 10 the exercise by the Mongagee of any o
s rights Lnder tig mortpage, tha Nete, any of the other Securty Documents and apphcable law.

[b}Opnrntinnanmpmylwllm;nnu Upon the occumence of an Event of Defaull or at any tme thereafter. m ackiition lo all other nghts herein conferred on the Mongagee. the Mongagee 1o ary
person. firm or corporation designated by the Morigagee) may. but will not be oblgalad to. ener Lpon and take possassion of any or 8l of the Property. excude the Morigagor theretiom  and holo use
adminisier, manage and operate the same (o the edent that the Mogagor could 60 50, WiNOUt any habdty 10 the Mongagor resuring therefrom: and (he Morigagee may collect. recene and recess Ior a
WmWhmmwmmm.MWWWWMWMmemm,mmmwmmmmer&smdmnﬂrﬂcrrn

{e) Judicial Procesdings; Right to Recelvar. Lipon the occumence of an Evertt of Detault o at any tme thereafter, the Mortpagee. n bau of or 0 addhon 10 exerczang the power of sale herenafer
{Hven, may orocead by suft 1o Toreciose fts len on. sacurily imerest in, and assignment o, the Property. to sue the Mortgager for damages on anooun of o ansing out of sad detault or breach. Or Tor SPRCrC
perkrmanoe of any provision contained herain, of 1o enforee any olher appropriate legal or equitable nght or remedy. The Morigagee shall be entitied. as a matter of nght. LPON bel figd or Other proDer ieqay
proceadings beng commenced for the foreciosure of this morigage, to the appaintiment by ary compertent courl o nbunal. withoul nobce to the Marigagor or any other party. of & recener of the rems. ssues
and Drofits of the Property. wilh power 10 leasa and contral the Property and with such other POWwers as may De deemed Necessary |

{d) Foreclosurs Sale. Upon the occurrence of any Event of Defaul, o at any time thereafier. this mortgage shall be subject 10 foreciosure and may be joreciosed as now prowided by law in Lase of past
marrmw.wmummmﬂlmmm.mnsm.mmmmmmprmmm.mmmmmmmwﬂmmamqums@m
weeis af the trme, plaoe and terms of aach such sake by publication in somea newspaper published in the county wharein the Propenty is located for I which any portion therecd s locaied ff the Froperty 1
ocated in more than one courty)., 10 sell the Property (of Such part or parts thereof as the Morigagee may rom time 10 ime elact 1o sally in front of the counthouse door of &ty County i whch the Property 1r:
ba said (or amy porbon thereo! f the Property 1o b S0d is locaied in more than one county) is located, at public outcry. Yo the highesl tidder for cash, The Mortagee, is SUCCESS0rs and asskys, May ud !
wmmmmmmmmmEWmemmmmpmuawpmmm.nmwmmmmmammmummmmmmmw
10 se¢ 0 tha proper application of the purchase money. Al any foredosure saie, any part of af of the Property, real, personal of moed, may be offered kor 53k 1N pATCEIS OF en Masss 1or ong folal pnce 4
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weeds of any such sale en masse jo be acoounted 1or in one account withoul dstinchon Detween the nems included theren or withou! assigrang o them any proparton of such proceeds. the Mortgagor harets,
ing the appicanon of any doctrine of marshaling or (ke proceeding. In case the Morigaee, n the exercise of the power of sals herein grven. elects o sadl the Property n parts or parcels. saies therdot may be
I froem 1mia 16 e, and the powert of salp pranted herein shall not be fully exercsad untl all of the Property nol prviously sokd shail have been soid or all the Debl sacured heretsy Shall have been pad in fuk

(s) Personal Property and Fxtures, On the happening of any Event of Default or ot any time thereafier, the Morigages shall haew and may saxcse with respact to the Personal Property and fidures
inchided in the Property (the "PRAF Collateral™) all nghts, remedies and powers of a secured party under the Alabarma Unilorm Commercial Coda with reference 1G the PPAF Collateral or any other fevms in
which a security interest has been granted herein, ncluding without mitation the right and power to sell at pubic o private sale o sBies or othenmse dispose of, iease or ubize the PPAF Collateral and Aty
part of parts thereof in any manner 1o the fukiest exient authomzed or parmitted under the Alabama Unilorm Commercial Code after detautt hereunder, withou! regand 1o presanvaton of the PPAF (okaieral or
its value and withoul the necessity of a court order. The Morigagee shal have, among other nghis, the right to take possession of the PRPAF Collgieral and 10 6l upon dny prémisas where the Same may
be situaied for the purpose of repossessing the same withoul being guity of frespass and without kabiity for damages oocasioned thentty and 1o take any BCHion deemed Appropnate of desiable by the
Mortganes, ai its ophion and ils sole dscretion. o repar, restors of otherwise prepare the PPEF Collateral for sale. lease or gther use or degposion. AL the Morigagee's request, the Mongagor shall Assemie
the PP&F Collaeral and make he PP&F Collateral available 1o the Mortgagee at any place tesignated by the Mortgagee. To the extent permitted by Law. the Morigagor expressly wanes any nobce of sale o
any other disposmon of the PPEF Collateral and any rights or remedies of the Morigagea with respect 1o, and the formaliibes presciibed by Law relatve to. the sale or gispostion of the PPSF Coliateral of o
the exercrse of any other right or remedy of the Morigagee existing after default. T the extent that such notice s requred and cannol be waved. the Mortgagor agrees that i such notice 5 grven 10 the
Morgagor in acoordance with the provisions of Section 5,14 below, il least five days Detors the ime of 1he saie or cther dispogrbon, Such nohce shall be ceemed reasonatile and shall tuly satrsty any
requiremant ko giving sawd nobice.

The Morigagor agrees thal the Morigagee may proceed 1o sl or despose of both the real and personal property comprsing the Property m accordance with the nghis and remedees grantex] unter B
yigage with respect 10 the rea property covered heraby. The Morigagor hereby gramts the Morigagee tha right, at s option after default hereunder, 10 ransier & any bme 1o fsetf or s nominee the Colalerl of
y par thereol and (o recelve the mones, income, proceeds and benefits attibutable to the same and to haid the same as Collateral of 10 apply A on the Detd i such order and amounts and Manner as the
wigagee may elecl. The Morigagor covenants and agrees that all recitals n any instrument fransferring, assigning, ksasing or making ofher drsposibon of the Collateral or any part therecd shad be hull proot of the
fhters stated thérein and no othey prood shail be required 1o estabiish the legal propnety of the saie or other acton taken by the Morigagee and thal il prerequistes of sale shall be presumed conpiusnely 10
ver been periormed or 10 have occumed.

{f) Rents and Lanses. Lipon the occurrence of an Everd of Defaut or & ary tme thereahier:
{1 The Mortgagee, & s option, shall have the right, power and authority to exencise and enforce any of all of the iollowing nghts and remadies with respect 1o Rents and Leases

(A) 1o ferminate the license granted 1o the Mortgagor in Grantng Clause (¢ (i) hereot o collect the Rerls and, withoul talang pOSSesson. it tha MONgagee s own Name 10 demand, Colec!. recene.
sue 10, attach and kevy the Rants, 10 gvie propér receipts, releases and acquittances therefor, and after deducting aff necessary and reasonadie Costs and espenses of collachon ncaxdng
reasonabie atiorney's fees, to apply the net proceeds thereof 1o the Dett in such order &nd amounts as the Mortgages may thoose (or hold the Same in 2 resenve a3 secuny kr the Det).

(B} wiihout regard {0 the adequacy of the secunty, with of withoul any action or proceeding, through any person of by agernt. of By a recener to be appointed ty a court. 10 entiér upon, taxke
possassion of manage and operate the Property or any pan thareof for the aocount of the Mongagor, make, mocy, enforce, canoel or acoept surrender of any LBASE. reMove and endCt ary iessee
or subleSEe, NCTBasA OF raduCk renis. dacorate, clean and maka rapairs, and otherwisa do any &%t oF NG any cost of expensas the Morigagee shall deem proper [0 protect the securty hereal
as hilly and 1o The same axtenl as the Mortgagor coukd da if in possession, and in such event 1o apply any funds so coliecied 10 the operation and manapement of the Property (nChung paymhent
of reasonable management, hmhamgaarﬂaﬂmmfshes!ﬂpameﬁglﬂmﬂetﬂmmnhmﬂmurﬂmmtﬁu Morlgagee may choose (or hold the same in reserve a5 securtty Ior the
Debt);

(C} 10 iake whalever legal proceedings may appear necessany or gesirable to erorce any obiigation or covenar or agreement of the Morigagor unger thes morigage

{ii) The collection of the: Rents and appixation theraof {or hoiding thereof in reserve) as akvesaid or the entry upon and lakng possassion of the Property or both shall nol ture or wanve any ostault
or wane. modity or aflect any notice of detautt under this mortgage, or ivalidate ary acl done pursuant 10 such nobica, and the enforcement of such nghl or remedly by the Moripagee. once tmrasad
shall continue or 50 long as the Mortgagee shail slect, nohwithetanding thal tha collection and application aloresaid of the Rents may have cured the onginal detauk. if the Morigagee shall therafier
glect 10 discontinue the exercisa of any such nght or remedy, the same of any other nght or remady hereunder may be reassertad at any tme and from bme 10 bme Iplovang any sutsequent detaull

(g} Apphication of Procesds. All payrments recaned by the Mortgagee as proceeds of the Property. or arry part theredl, as wedl As any and all amounts reallzed by the MOngagee i Connecion with the
erforoement of amy right or remady under O with respect to this mortgage. shall be applied by the Mortgagee as follows: (i) to the payment of all necessary expenses modent to the emcubon of ary
Ireciosurg sale or sales o ofher remaches uncier this mortgage, incuding reasonable aftorneys’ lees e prowded hersin and in the Note, the Congtruchion Loan Agreement and the other Secunty
Documents, fii) to the paymen in full of any of tha Debt that is then dus and payable (including without imitabon pancipal, accrued irterest anc ol other Sums sacured hereby) and o the payment of
atiormeys' fees as provided herein and in the Note, the Construction Lpan Agreament and the other Sacurity Dacurnerts, (i) & a fash collateral reserve fund 10 be heid by the Morigagee n an amourt soua
ta, and as securlty tor, ary of 1he Debt that 15 not then cus and payable, and (v} the remander, f amy, Mmmmmmwﬂmmmmmammmmmmmm
deducting therefrom the cost of asceriaining the:r idertify

l,’h}HutﬂpltSlln,UpmI.'hanmmmuiarrg.rEmrt::llDa'!mltnratarrfmnamm.ﬂﬂmmwmmmmﬁmmhwa,mwmmmﬂutrrpumemq
with loreciosiure as prowded for in this morigage, but withoul declaring the whole Debi due. Any such sale may be made subject 16 the unmatured parn of the Detil secured by this morigage. and such sale. 4
s0 mada, shall not in any manner afiact the unmatured part of the Debt sacured by this morigage. but as to such unmatured part of the Debt this morgage shall reman n full Iore and efled as though no
sale had bean mada under tha provisions of this paragraph. Sevival salet may be made under the provisions of ths paragraph without exhausting the ngh of sake for any remanng part Oof e Dett whethes
then matured or unmaiured, the purpose heredl being 0 provide for a foreciosure and sale of the Property for any matured parl of the Debd without exhausting any power of foraciosune and the power to sedl
the Property for army ofher part of the Detd, whether matired ai the ime or subsequentty matunng.

{ Waiver of Appraisement Lews. The Morigagor waives, to the fuliest exten permitted by law. the benefit of all laws now easting or hereatter enacied providing for ) any apprarsenment before sale of
any portion of the Property (commonty inown 26 appraisement laws), of (i) any extension of ime o the enforcement of the collection of the Debl or any creaton or exentaon of a penod of redempion fom
any sak made in collecting the Debt (commaniy known &S 3y [aws and redamobon laws).

() Prerequisites of Sales. In case of any sale of the Property as authorized by this Sachon 4.02, all preraquisites 1o the sale shall be presumed |0 have Deen perionmed. and in any COMEFANCE ghven
hereunder all staiements of tacts, or other recitals therein made, as to the nonpayment of any of the Dett or as {0 the acveriisernent of sale, or the tme. place and manner of sale. of a5 10 any othex tad or
thurg, shall ber1aken in ah courts of law or equity As prima tacie evidence that the tacts so siated of rectted are true.

V. MISCELLANEOUS

ZCTION 5.01. Collection Costs. The Mortgagor agnees 10 pay all costs, inchuding reasonabie attorneys lees, incurmad by the Morigagee 1n collecting or secunng. o Aftampbng to collect of secure. the Dedt, or
v parl theraold, of in defending or aitempting to deftend the priomty of This MONgage sgainst any Libn on the Property, unibss this MOngage i honen axpressly Mace subysct 1) any such Lien andion  oosts
surred in the foreciosure of this mortgage, eher under the power of sale contained heresn, of by virtue of the decree of any courl of competent junsdiction [cludkng withoul ¥miabon anry costs of tie
amination. notice of foreciosure and appraisals). The full amount of such costs incured by the Mortgagee shali be a part of the Debl and shail be secured by thes morigage

*CTION 5.02. No Obligationa with Respect to Leases. The Morigapee shall not by wriue of this morigage of otherwise assume any cuhes, responsibabas. abwtes or obsgabons wih respect o Leases. he
iprovernants, e Personal Property. the Real Estale or any of the other Property (unless axpressly Bssumed by the Morigagee under 3 separate agreement i wiiting). and this mongage shall nct be geemed] 1o
viier on the Morigagee any dubes or Shiigations that would maka the Mortgagee deectly or dermatvety lable for ary person's neghQont. recidess of wiltht conduct The MOrQagor arees 10 0efend. ngemny
il save harmiess the Mortgages from and against ary and all claims, causes of aChon and judgments relating 10 the Mongagor's perlormanca of As dubes, responsibibes and obhgadons UNoar Leases and wih
spec 1o the Real Estate. the Improverments, the Personal Property, of any of tha ather Property.

SCTION 5.03. Construction of Mortgege. This morigage 15 and may be consinued as a mortgage. deed of trust, chattel morgage. conveyanoe, assignment. secuty agreement pledge. financng stalement
mOteCation o CONTACT, O ANy onNe of maore of them, in oroer fully 1o eflectuate the ken herecd and the assignment and security imenest craated hereby and the purposes and agreements heren get forth

SCTION 5.04. Successors and Aasigns. All covenants and agreements herein made by the undersigned shall bind the undersigned and the herrs, personal fegresentaines. SUCCRSSOS and assons of the
dersignad; and every option, tight and privilege herein resanved of securad to the Morigagee shall nure 1o the benefit of the Morigagee’s 5uc0assors and assgns.

ECTION 5.05. Walver and Election. The exercise by the Morlgagee of any ophion given under the terms of this morigage shall not be considerad &s 8 waver of the nght to exercse any other ophon gren
wain, and tha fling of & sunl % kreciosa the ien, sacury iMerest and asspment granted by This mortgage, either on any matursd partion of the Detnt or 1or the whole of the Detx, shal not be consdered an
pction 50 as Lo preciude Dreclosure under power of sale afler & disrmissal of the sut, nor shall the publbeation of noboes for foreclosune praciude the prosecuton of a laler sl hereon N shure Of delay DN the
vt of the Moripagea in exertising arry righl, power or rermady under this morigage shall operate a8 a warver thereol, nor shall any single o partial exerczse of any such nght, power or remedy preciude any other
further gxercise therecf Or the exprcise of any other right, power of remady hereunder or thereunder. The remadies provided in this morigage and in the other Sacurty Documents are cumulative and nol
clusive of ary ramedies provided by law. No amendment, modification, termination or wahver of any provisions of this mortgage or any of the Security Documants, nor consent to any departure by the Morigagors
prefrom, shall be efiecive uniess the sama shall be in writing and signed by an exacuthe officer of the Mongagee, and hen such waner 0f CONSent shal be eflecinve only in the SpBCHC Nstance ang o the
ecific plrpise for which given. No notice to o damand on the Mortgagor in any case shall entifie the Mortgagor 10 any other of further noboe or demand In similar of Olhar CIrcumstances

cCTION 5.08, Landiord-Tenant Relationship. Any sale of the Property under this mongage shall, without further nobes, creale the relatonship of landiord and tenard a1 sufierancs Datween the purchaser the
orlgager.

cCTION 5.07. Endorcanbillty. If any provision of this mortgage 15 now of @ any hme herealler becomes imvalkd of unerorcealle, the other prowisions hereo! shall remain in Ul trce and efedt. ang the
maning provisions hereo! shall ba construed in tevor of the Mortgagee 1o efleciuate the provsons hereo!

ECTION 5.08. Application of Payments. If the hen, assignment or sacunty interest created by this morgage 15 rivaikd o uneniorceable as 1o any parl of the Debt o s imvald of uneniorcease as to arty part Oof
e Property. the unsecured of partially secured portion of the Debt shall be completety paxd pnor 1o the payment of the remaining and secured Or parhatly secured porton of the Dett. and all paymens made o
e Debl, whether volumiary or under reciosure of other enforcement acton or procedures, shall be considered o have been first paxd on and apphed lo the full payment of that portion of the Debt which rs not
woured of Not fully secured Dy said ken, assnmant of secufity interest croaled heredy:

ECTION 5.08. Other Mortgages Encumbaring the Real w.mwmmmmmmwmmmmmwamaﬁ Improvenents 1o distose 10 the
ortgagee from lime to time and a1 any time the following imormaton: {a) the amount of Debt secured by such mortgage: (bl the amoum of such Dedt that s unpaxt. (¢} whether such Debl s or has been
rears, (d) whether thers is or has been ary defaull with respect 1o such mortgage or the Deid secured thereby, and (e} any other information reganding such morigage or the Dett sacured thetely thal the
orgagee may request from time 10 time.

The Mortgagor expreasly agreas thal i defaul shoukd be mada in the payment of prncipal, nerast or any other sum secuned by any other morigage encumbenng the Real Estate or the Improvements, the

orgagee may (but shall not ba required 1a) pay all or any part of such amount in defauk, without notice 1o the Mortgagor. The Morigagor agraes 10 repay &ty such sum acvanted upon damand. wih nerss!
Iﬂﬂ'ﬂd&tﬂﬂﬂ!uﬂ*&u&m&d&ﬁﬂmﬂamwﬂ&dhﬂhﬂﬂm of the highest raie perrmidted by law, whchever shall ba less, and &y sum so advanced with interest shall be a pan of the Det! sacurad by
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ECTION 5.10. Meaning of Particular Terma. Whanewer used, the singuiar numper shall nclude the piural and the plural the SINQUAY, N0 DIONOUNS Of ONE genoer Shall NoiLoe a4 genders. Bnd e wores
Aorigagor” and “Mortgagee' shall include thelr respective SUCCESSINS BN 3SSIGNS, Plural or Sinuiar woros Lsed hevem > designats the Lnoersonad shall be consinued 10 refer 10 the makes or makars of tes
strument. whather 0ne of more natural parsons, corporabons, assotations, partnershys o other enthes.

ECTION %.11. Advances by the Morigages. f ihe Mortgagor shall fal to comply with the provisions hereod with resped! 1o the secunng of insurance, the payment of Liens, the keeping of the Property in mpas
& periormance of the Morigagors obligations under any Lease. the payment of any prior morgages. of the periormance of any other term of covenart heren comtaned, the Mortgagee may (but shal not be
Kured {0} make advances to perform the same, and where necessary enter the Property ior the purpose of performing any such term or covenant. The MongagQor agrees 10 repdy 3l Such Sums A0vanced upon
xmand, with mieres! from the date such advances are made, at the rale provided for n the Note. or the highest rate permitied by law, whichever shalt be less, and al sums 50 advanced with ierest shal be 2
art of the Dett and shall be secured heraby The making of ary such advances shall nol be construed as a waiver by the Morigagee of any £vent of Detault resutng from the Mortgagor's falure [0 pay the
Tiourts peid.

ECTION 5.12. Releass or Extension by the Morigeges, The Morigagee, withoul nebee 1o the Mortgagor and without in vty way atlecting the rights of the Maorigagee hareunder as o any part ol the Proparty
3l expressly released, may release any part of the Property or any person lable for ary of the Detd and may agree with any party with an inerest n the Property 1o extend the me for payment of all or sy pan
‘the Debi or 1o wane the prompt and full performance of any berm, conglion o covenant of the Note, the Construction Loan Agreement, any of the Secunty Documents, thes mortgage of any ofher instrument
Adencing of s5ecurng the Debi.

ECTION 5.13. Partial Payments. Acceotance by the Morigagee of any payment of less than the full amount due on the Debt shall be deemed acceplanca on account only. and the tulure of 1 Mongagor 10
ay tha entire amount ihen due shail ba and continue o constriute an Event of Defaut, and al any ime thereatier and unte the entire amoun due on the DelxX has been pad. the Mongagee shall be entied 1o
@rso ali nghts conferred on d by the terms of this mortgage it case of the dcourrence of an Evert of Detaut,

ECTION 5.14. Addrasses for Notices, Al nONCes, requests, demanas and other commurications prowded K nereunder shall be i witing Of Dy [elax, 1e48gram of cabie anc shall be efiectve when masleq.
antnfuahuﬂreullulmMemmn&a&ﬁminﬁinatednntnaftstpa.geuﬂhisrrmgageummmmammmmmmnammmmmmmm

ECTION 5.15. Tltws. Al saction, paragranh, subparagraph of other fities containad in s morigage are b reference purposes onty, and thes mongage shall be construed without referance 10 Said thes
ECTION 5.18. Satisfaction of Mortgage. The Morigagor agrees (0 pay all costs and expenses assodiated with the release or satistacton of ths mortgage.

IN WITNESS WHEREDQF. 1he undersigned iltmore, Inc.

as exaculed this instrument (has caused this nstrument 1o be exscuted by fis duly asthorized T €81dent
n the date irsh wraten above

(Corporate or Partnership Signatura]

Biltmore, Inc.

- WNchach 01, L/Q

Michael Niknafs
i FPresident
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ATE OF ALABAMA, )
COUNTY)

I, Iher undersigned authorty, 8 Notary Puilic in and for said Courtty in said Stale, hereby cerity that
osa name 15 SIgned 1o the foregang instrument, and who 5 known 1o mé, acinowledged bedore me on this day that, being imiymed of the conents of said irstrument, mmﬂmmwﬁm&tfm
day the same bears daie.

Gven under my hand and official seal this day of 19

MNOary Pubic

FIX SEAL

Commission Byxpires;

{Corporate]
ATE OF ALABAMA }
Jefferson COUNTY)

Clayton T. Sweeney ' 8 Notary Public 1 ang for saxd County in sai! Stale, hereby cortity

1 Michael Niknafs whossnameas Eresildent

Biltmore, Inc. . A COMOFAYON, 15 SKNEC 10 e TONegonNg NsTurman
o whC 15 KNown [0 me, memmmmLmnHMﬁMMdmmm hesshe, as such oificer and with full authorty. mecued the same voluntanly 106 and as the act

53K COr poration,

Given under my hand and officialsealthis _ 15th  agayor  April 19 96 )
FIX SEAL
- Commusgion Expires. 5/29/99
a
[Partnership]

ATE OF ALABAMA, ]

COUNTY)
! . & Notary Pubhc n and for said County a1 5axi Stale, herety certrly
it . whose of
— rame as general partne -

(ganeral) (hmded) partnershy.
red 10 1he Sregoing instrument and who 15 Known 10 me, Acknowiedoed bedors me DN this day hat, being sormed of the coments of 52« insirument, ha'she, as such general partner and wih full authonty
scuted the sama volurtardy for and as the act of sad parmersing.

Given under my hand and official seal this day of 18

Nolary Pubkic

FIX SEAL

¢ Commigsion Expwres:

This mstrumen prepanec by

MOrGage o
SFomme 11295
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EXHIBIT A
(Real Estate Descniption)

Lot 4, according to the Survey of Grande View Estates, Givianpour Addition
to Alabaster, 3rd Addition, as recorded in Map Book 20, Page 111, 1in

the Probate Office of Shelby County, Alabama; being situated in Shelby
County, Alabama.
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